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Plaintiffs EHAB ELMAGHRARY and JAVAID IQBAL, by their attorneys, the Urban
Justice Center and Koob & Magoolaghan, allege upon knowledge as to themselves and upon

information and belief as 1o all other malters as follows:
NATURE OF ACTION

1. This is an action brought by Plaintifls EHAR ELMAGHRABY and JAVAID IQBAL
to remedy the brutal mistreatment and discrimination cach Plaintift suffered while in the care,
custody, and control of I}erfendants. Plaintiffs ELMAGIIRADBY and IQBAL are Muslim men
from Egypt and Pakistan, respectively. Inthe months afier Scptember 11, 2001, Plaintiffs were
detained at the Metropelitan Detention Center (“MDC™) in Brooklyn, Now York. Plaintiffs were
arbitrarily classificd as being “of high interest” 10 the government’s terrorisim investigation afler
Seplember 11ih, and accordingly were housed in the MDC’s Administrative Maximum
(“ADMAX™) Special Housing Unit (“SIIU™).

2. While in the ADMAX SHU, Plaintiffs were subjceted to a pattern and practice of
cruel, inhwman, and degrading treatment in violation of the First, Fourth, Fifth, Sixth, and Eighb
Amcndments to the Uniled Stlales Constitution, federal statutory law, customary international
law, and local law. Among other things, they were deliberately and cruelly subjecied to
numerous instances of excessive foree and verbal abuse, unlawful strip and body cavity-scarches,
the denial of medical treatment, the demal of adequate nutrition, exiended detention in solitary
confinement, tbe denial of adequate exercisc, and deliberate inlerference with their rights o
counsel and to exercise of their sincere religious beliefs. They were placed in tiny cells for more

than 23 hours per day, and strip-searched, manacled and shackled when removed from their

cells. Plaintiffs were housed in the ADMAX SIU in the absence of adequate standards or
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procedures for determining that such a classilication was appropriate, or that the classification
should continue, in viplation of the Fifth Amendment (0 the Unijted States Constitution.

3. Plaintiffs were singled out for such mistreaiment because of their race, national origin,
and religion. Defendants, by crealing, participating in, and endorsing Plaintiffs’ systematic

mistreatinent, violated the principles enunciated in Bivens v, Six Unknown Named Agents of

Federal Bureau of Narcotics, 403 U.5. 388 (1971), the Alien Tort Claims Act (“ATCA™), 28
LLS.C. § 13350, the Religious I'reedom Restoration Act (“"RFRA™), 42 USC § 2000bb, the civil
righls conspiracy statute, 42 U5 C. § 19853}, and New York City’s Human Righis Law
("NYCIRL™), N.Y.C. Code §§8-107, 8-502.

4. As a result of Defendants’ misconduct, Plainiilfs sullered severe and permanent
physical injurics, and severe emotional disiress and humiliation. Plaintiffs now bring this Tawsuit
to redress 1hese wrongs and to seck just and fair compensation.

JURISDICTION AND VENUE

5. This action is brought pursuant to Bivens, under the First, Fourth, Fifth, Sixih, and
Eighth Amendments to the Untted States Constitution, 28 11.8.C. §1350, 42 U.S.C. §§ 1985(3)
and 2000bb, and N.Y.C. Code § 8-502.

&. This Court has jurisdiction under 28 U.S.C. §§ 1331, 1350, and 1367.

7. Venue is proper in the United States Disirict Court for the Easiern District of New
York pursuant to 28 TL8.C. § 1391(b}, as lhe events giving rise to this action cccurred within tiis
district.

PARTIES

B. Plainliff FEHAD} ELMAGLRABY is a native and citizen of Egypt, where he currently

resides. [Ie was detained in the MIC [rom on or about Octaber 1, 2001 to on or about August
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28, 2002,

9. Plainliff JAVAID IQBAL is a native and citizen of Pakistan, where he currently
resides. He was delained in the MDC from on or about Noveriber 5, 2001 to on or about
Jaruary §5, 2003,

10, Defendant JOHN ASHCROEFT is the Attorney General of the United States. As
Attorney General, Defendant ASHCROFT has ultimate responsibility for the implementation
and enforcement of the imimigration and lederal criminal laws. e is a principal architcet of the
policies and practices challenged here. Ile authorized, condoned, and/or ratified the
unrcasonable and excessively harsh conditions under which Plaintiffs were detainad.

11. Detendant KATHLEEN HAWK SAWYFER was al all relevant times the Director of
the Federal Burcau of Prisons. As such, Defendant SAWYER was responsible for the custody,
care and conirol of the imdividuals detained in the MDC, including Plaintiffs, and was
instrimental in the adoption, promulgation, and implementation of the policies and practices
challenged here. She authonived, condoned and/or ratified the unrcasonable and excessively
harsh conditions under which Plaintiffs were detained.

12. Defendant DENNIS HASTY was at some relevant times the Warden of the MDC,
While Warden, Defendant HAS'TY was responsible for the lerms and conditions under which
Plaintitfs were confined al the MDC, and for supervising, hiring, and training officers who
brulalized and mistreated Plaintiffs. While Warden, Defendant HASTY subjected Plaintiffs to
unreasonable and excessively harsh conditions of confinemenit.

13. Defendant MICHAEIL ZENK. is currently the Warden of the MDC. As Warden,

Defendant ZLNK was responsible at some relevant limes for the terms and conditions imder

which Plaintiffs were confined al the MIDC, and for supervising, hiring, and training officers who
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brutalized and mistreated Plaintiffs. As Warden, Defendant ZENK subjected Plaintitls to
unreasonable and cxcessively harsh conditions of confincment.

14. Defendant LINDA THOMAS is the former Associate Warden of Programs of the
MDC and was at alf relevant times the Associate Warden of Programs of the MDC. While
Associale Warden, Delendanl THOMAS was responsible for the tenms and conditions under
whicl Plaintiffs werce conlined at the MDC, and for supervising, hiring, and training officers who
brulalized and mistreated Plaintifls. As Associate Warden, Defendant TIIOMAS subjected
Plaintifts to unreasonable and excessively harsh conditions.

15, Defendant Lieuntenant BUCK is and was at all rclevant times a federal comections
officer employed at the MDC. Defendant BUCK subjected Plaintiffs to unrcasonable and
excessively harsh conditions of confinement.

16, Defendant Lieutenant CUSII is and was at all relevant times a federal corrections
officer employed at the MDC. Defendant CTUISH subjccted Plaintiffs to unreasonable and
sxcessively harsh conditions of confinement.

17, Decfendant Licntenant GUSS is and was at all relevant times g federal corrections
officer employed at the MDC. Defendant GUSS subjected Plaintifls 1o unreasonable and
excessively harsh conditions of confinement.

18, Drefendant Licutenant ORTLZ is and was at all relevant times a federal corrections
officer employed at the MDC. Delendant ORTIZ subjected Plaintiffs lo unreasonable and
gxcessively harsh conditions of confinement.

19. Defendant Lieutenant PEREZ is and was at all relevant times a {ederal corrections
officer employed at the MDC. Defendant PEREZ subjected Plaintiffs to unreasenable and

excessively harsh conditions of confincment.

5
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20, Defendent Lieutenant BIRAR is and was at all relevant limes a federal corrections
officer emploved al the MDC. Defendant BIRAR subjected Plaintiffs to unreasonable and
cxceasively harsh conditions of confinement.

21. Defendent SIHACK is end was at all relevant times a federal corrections officer
cmployed at the MDC. Defendant SHACK wags the Unit Manager lor the ADMAX 5171,
Defendant SHACK. subjected Plaintiffs to unrcasonable and cxcessively harsh conditions of
confinement.

22, Delendant DEFRANCISCC is and was at all relevant times a federal corrections
officer emploved at the MDC, Delendant DEFRANCISCO subjected Plaintiffs to unreasmlmble
and excessively harsh conditions of confinement.

23, Defendant MOUNBO is and was ai all relevant times a federal corrections officer
emploved at the MDC. Defendant MOUNBO subjeeted Plaintifls 1o unreasonable and
excessively harsh conditions of conlinement.

24, Defendant ROBINSON is and was at all relevant times a federal corrections officer
cmployed at the MDC. Defendant ROBINSON subjected Plaintiffs to unrcasonable and
exeessively harsh conditions of confinement.

23, Defendant COTTON is and was at all relevant times a comvections counselor
employed at the MDC. Defendant COTTON subjected Plaint{fis to unreasonable and
excessively harsh condilions of confinement.

26. Defendant HOSAIN is and was at all relevant limes a federal corrections officer
employed at the MDC, Defendant HOSAIN subjecied Plaintiffs 1o unreasonable and excessively

tarsh conditions of confinement,

27, Detendant TORRES is and was at all relevant times a federal corrections officer
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gmployed at the MDC. Defendant TORRES subjected Plaintifls 1o unreasonable and excessively
harsh ¢conditions of confinement.

28, Defendant LORENZC is and was at all reievant times a physician cmployed at the
MDC and was at all relevant times responsible lor the delivery of medical care to Plaintiffs.

29. Defendants “JOIIN DOE” CORRECTIONSS OFFICERS NOS. 1-32, “JTohn Doe”
being fictional first and [ast names, are and were at all relevant times federal corrections officers
employed at the MDC. Defendants DOL Nos. 1-32 subjected Plaintiffs to unreasonable and
excessively harsh conditions of confinement.

30. All Defendants named hergin acted under color of foderal law.

STATEMENT OF FACTS
General Background

31. Inthe months after September 11, 2001, the Federal Burean of Investigation (“FRI™)
arrested and detained thousands of Arab Muslim men, desighated herein as “post-September
11th detainees,” as part of its investigation of the events of September 11.

32. Many of these men, including Plaintilis, were classified as being “of high intercst™ to
the government’s post-Seplember-11th investigatien by the 3] without specific critedia or a
uniform ¢lassification syslem.

33, In many cases, including Plaintifts®, the classification was made because ol the race,
refigion, and national origin of the delainees, and not because of any cvidence of the delainees’
involvement in supporting terrorist activity.

34, Many post-Septemnber 11th detainees classified as being “of high inlerest™ were

confined at the MDC in Brooklyn, New York, in the ADMAX SHU, which is the Federal Puresay

ol Trisons’ ("BOI™) most restrictive type of conflinement. The ADMAX SHU was guickiy
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created on MDICs ninth floor to house post-September 111h detainees, Prior to September 11,
2001, the MDC had a SHU, but not an ADMAX SHU.

35. The MDC had as many as 60 dctainces housed in the ADMAX SHU at one time.

36. The ADMAX SHU enforced a four-man hold restraint policy, the use of hand-held
camceras 1o record dotaince movements, cameras in each cell to monitor detainees, and physical
security enhancements.

37, The MIXC is a *place or provider of public accommaodation™ ag that lerm is defined in
N.Y.C. Code § 8-102(9).

38. Post-Septernber 11th delainees in the ADMAX SHU were subjected to highly
restrictive conditions of conlinement. They were not permitted to move about the unit, use the
telephone freely, nor were they permitted any electronic equipment in their cells, such as small
radios. Post-September t1th delainees moved outside their cells only when they were resirained
with handcuffs and leg irons and cscorted by four sialf members.

39, Post-September 11" detainees in the ADMAX SHU were subjecled to &
communications blackout that barred them from receiving telephone calls, visitors, mail, and
from placing telephone calls. During this period, which lasted many wecks, the post-September
11th detainees, including Plaintiffs, werc unable to make any comtact with Licir attorneys or
families,

40. Compounding this situation, MDC employees often turned away lawyers and family
members who came to visit individual post-September [ 11h detainees by falsely stating that the
individual detainee was no longer detained in the MDC,

41. Markediy different from the conditions in the MDC ‘s general population, delainees

int the ADMAX ST were permitted Lo leave their cells for only one hour a day, at most, and




Ca:se 1:04-cv-01809-JG-SMG  Document 1-1 Filqd 05/03/2004 Pagé 9 of'45

their legal and social visits were non-contact, with a clear partition beiween the parties.

42. Because of the highly restrictive nature of the ADMAX SHU, BOP regulations
require an employee known as the Segregation Review Official to conduct a weekly review of
the status of cach inmatc housed in the SHIF afier he hag spent seven days in administrative
detention or disciplinary segregation. The Scgregation Review Ollicial is also required to
conduct 2 formal hearing every 30 days assessing the inmate’s status.

43, Thesc review processes were never provided Lo the post-Seplember 1 1th detainees,
including Plaintiffs. Instcad, the detainees were held in ihe ADMAX SHU until the FBI
appreved their releasc to the general population unit. Sometimes, detainees were held in the
ADMAX SHUT even after they were approved for release to 1he general population unit by the
31

44, TIntil the FBI approved the release of a particular detainee, MDC policy was 1o
automatically annotatc the detaince status with the phrase “continue high security.” The post-
Scptember 1 1th detainecs were not afforded any heariugs, end they remained under restrictive
detention in the ADMAX SHU.

43, Moreover, the I'B] failed to approve post-September 11 detainees’ release Lo peneral
population based simply on the detainees’ race, religion, and national origin, and not based on
any cvidence that continued detention in ADMAZX SHU was relevant to the FBI's investigation
of the events of September 11, 2Q01.

Cruel and Inhumane Conditions af Confinement in the ADMAX SHU
46. Mr. ELMAGHRARY was arrested on or about Scptember 30, 2001 by local and

federal faw enforeement agents.

47. On or about October 1, 2001, Mr. ELMAGHRABY was brought to the MDC and
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housed in the ADMAX SHU.

48. Mr. ELMAGHRABY was housed in the ADMAX SHUJ the entire time he was
dctained at the MDC from on or about October 1, 2001 to on or about August 28, 2002,

49, Mr. IQRAIL was arresied on or about November 2, 2001 by INS and FBI agents.

30, On ar about November 5, 2001 Mr., IQRAL was taken to the MDC and housed in the
general population unit on the fifth floor. Mr. IQBAL was housed in the ADMAX SHU {rom on
or about Jannary 8, 2002 until approximately the end of July 2002, at which time he was released
back to the general population unit.

51, While delained in the ADDMAX SHU, Plaintiffs were kept in solitary confinement,
not permitted to leave their cells for more than one hour each day with few exceplions, verbally
and physically abused, routinely subjected to humiliating and unncecssary strip and body-cavity
scarches, demied access 1o basic medical care, denied access to legal counsel, denied adequate
gxercise and nutrition, and subjecied to cruel and inhumane conditions of confinement,

32, The conditions of Plainiiffs® confinement incited fear and anguish, cxaccrbated their
physical pain and emotional disiress, and subjected them embarrassment and humiliation,

53, Plaintitfs were housed in small cells with the lights on almost 24 hours per day.
MDC staff deliberately turned on Lhe air conditioner throughout the winter months, and tuened
on the heat during the summmer months,

4. Plaingifs were not provided with adequate bedding and personal hygiene items. Until
in or about January 2002, Mr. LLMAGHRABY was not given a blanket, piflow, mattress, or any
toilet paper. Similarly, Mr, IQBAL was never provided with pillows or more than one blanket,

55, Whenever Plaintiffs were removed from their cells, they were hand cuffcd and

shackled around their legs and waist.

10
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56. Plaintiffs were subjected to continuouns verbal abuse fromm the MDC staff,
demonstrating their animus lowards Plaintiffs. Such statements inchuded Mr. IQBAL being
cabled “a terrorist” by Drefendant ZENK, “a terrorist and a killer” by Defendant GUSS, a
“Muslim bastard” by Defendant COTTON, and a *“Muslim killer” by Defendant PEREZ. Mr.
LILMAGHRABY was called a terrorist™ by Delendant SHACK; when Mr. ELMAGHRABY
requesied a pair of shoes, Defendant THHOMAS responded with a statement, “No shoes for a
terrovist”; Defendant COTTON expressed the same animus when he said, “a terrorist should not
ask for anything™ to Mr. ELMAGHRADBY.

37. Plaintiffs were rarely permitied to exercise, and the conditions under which they
were permitted to cxercise were punilive in effect and intent. For instance, when permitted to
exercise in the winter, Plaintiffs were laken 1o the recreation areas in the ADMAX SHU, which
were an the top floor of the MIDC in the open-air, in early winter mornings withoul proper
jackets and shoes.

38. On cermain days when il rained, MDC officers took Mr. IQBAL to the recreation
areas for exercise, and left him in the open-air for hours until he was complelely drenched. When
Mr. IQBAL was brought back to his cell, the officers deliberately turned on the air conditioner,
causing lim severe physical discomfort.

39, As the weather became milder, MDC oflicers permitted Mr. ELMAGHRABY to go
to the recreation areas Tor his exercise, ITowever, the officers permitted him to remain outside for
only 15 minutes, in contrast to the cold winter months where the officers lef Mr.
ELMAGHRABY in the open-air for hours. In the summer months, when it was extremely hot
and humid, MDC officers again left Mr. ELMAGIIRADBY outside for hours.

60. Moreover, Plaintiffs were not provided with adequate food. As a result of the

11
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harassment they experienced in the ADMAX SHU, and nutritionally inadequate food, Plaintiffs
lost & stgnificant amount of weighl,. While in custedy, Mr. HQBAL lost over 40 pounds, and Mr.
ELMAGHRABY lost over 20 pounds. Furthermore, 45 a result of not having adequale food for a
prolonged period of time, Mr. IQBAL currently suffers from persistent digestive problems,
causing him to require medical trealment,

61, Such condilions of confinement were punitive in intent and effect.

62. Such conditions of confinement were not related to any lcgitimate penological
interest.

63, such condilions of confinement were imposcd without any individualized
determination as to whether they were appropriale for Plaintiffs.

64. Indeed, the MDC’s Segregation Review Official never conducted a weekly review of
Plaintiffs’ status regarding whether or not il was appropriate to continue to detain them in the
ADMAX SHU. In addition, during the entire time Pluintiffs were housed in the ADMAX SHU,
they never received a fornal hearing 1o determine whether such conflinement was appropriate.

63. Defendants ASHCROFT, SAWYER, [IASTY, ZENK, THOMAS, and SITACK cach
knew of, condoned, and willfully and maliciously agreed to subject Plaintiffs to these conditions
of confinement as a matier of policy, solely vn account of their religion, race, and/or national
crigin and for no legitimate penological interest.

06. Defendants ASHCROFT, SAWYER, HASTY, ZENK, and THOMAS willfully and
maliciously designed a policy whereby individuals such as Plaintiits were arbitrarily designated
to be confined in the ADMAX SHU without providing any individual determination as 1o
whether such designation was appropriatc or should conlittue.

67. Keeping Plaintiffs in isolation for nearly 24 hows per day, without access to fresh air

12
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and light, adequale bedding, adequale heat, and without adeguate recreation or excreise, bore no
relationship to legitimate security concerns, conslituted wyustified punishment, deprived
Plaintiffs of their right to liberty, and amounted o the willful, malicious, and unnecessary
intliction of pain and suffering,

68. As aresult of Defendants’ imposition of unlawful conditions of confinement,
PMaintiils suffered permanent physical injury and emotional distress.

Use of Excessive Force on Ehab Elmaghruby

6%, Mr. ELMAGHRABY s brulal mistreaiment by MIC staff began on the ficst day he
arrived at the facility on or about October 1, 2001, when Defendants ORTIZ and DOE Nos. 1-3
willTully and maliciously threw My, ELMAGHRADBY against a watl of the MDC, subjected him
to repeated strip scarches, including leaving him naked for approximately 40 minules, and
threatened him wilh death. Defendants OR'TTZ and DOLE Nos. 1-5 conlinually aceused Mr,
LIMAGHRABY of being a terrorist and being associated with Osama bin Laden, Al Qaeda, and
the Taliban. Morcover, when Mr. ELMAGHRABY was iransported to court on the same day,
Defendants ORTIZ and DOE Nes. 1-3 willfully and maliciousty dragged him on the ground
while he was chained and shackled, causing him to bleed from his legs.

70. Upon Mr. ELMAGHRABY s return (o the MIXC, the officers then brought Mr.
ELMAGIHRABY up to ADMAX SHU in an elevator, In the elevator, several officers, including
Defendants ORTIZ and DOE Nos. 1-5, wilifully and maliciously physically and verbally
assaulted him, causing him o bleed from his nose.

71. Although the officers varried a video camera with them while abusing Mr.,
ELMAGIIRADY, they deliberatcly twned it off during the entire time the officcrs physically and

verbally abused Mr. LLMAGHRABY.

13
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72. The treatment by Defendants ORT1Z and DOIE Nos. 1-5 caused Mr.
ELMAGHRABY to suffer excraciating pain and emotional distress.

73, Wr. ELMAGHRABY was assaulted a sccond time, on or about December 1, 2001,
when he was willfully and maliciously pushed from behind by Defendant DOE No. 6 upon Mr.
ELMAGHRADY s return from recreation.

74, As aresult of being shoved, Mr. ELMAGHRABY hit his face on a hard sutface and
broke his teeth, causing him excruciating pain and cmotional distress.

75, The bfaFillgs of Mr. ELMAGHRABY wcre motivated by Defendants” aninius
against Mr. ELMAGHRABY on account of his race, religion, and/or national origin.

76. There was no legal justification for the agsaults and verbal abuse suffered by Mr.
.ELMAGHRE&HY.

77. The beatings of Mr. LLMAGHRABY by MDC stalf were all pursvant to the customs
and practices of the MDC. Such unlawiul customs and practices were known or should bave
been known to Defendants HAS'TY, ZENK, and THOMAS, who with deliberate indifference to
and/er reckless disregard for the risk of failing to take remedial aclion, subsequently failed to
institute, create, or cnforce reasonable policies or procedures to curtail such unlawful activity.

78, Defendanis HASTY, ZENK., TIIOMAS, and SHACK knew of or should have known
of the propensity of their subordinates to inflict unnecessary and assaullive beatings upon Mr.
ELMAGHRABY, and Defendants HASTY, ZENK, THOMAS, and SHACK, with deliberaie
indiflerence 10 and/or reckless disregard for the risk of failing 1o take remedial action,
subsequently failed Lo institute, create, or enforee reasonable policies or procedures to curail
such unlawful activily.

79. As aresult of said willful, malicious, and unlawful conduct by Defendants, Mr,

14
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ELMAGHRABY suffered severe and permanent physical injury and extreme emotional distress.
Use of Excessive Force on Javaid Igbal

80. Consisient with Mr. ELMAGHRARY s experience ol physical abuse, Mr. IQBAL
was subjected to brutal mistreatment from the very Jay he was transferred from general
population to the ADMAX SHLU on or about January 8, 2002, after he was brought back io the
MDC from cowrt.

81. On the day he was transferred to the ADMAX SHU, he was told by an officer on the
[ifih Aoor that he had a legal visit,

52, Mr. IQBAL was then taken to a room where Defendants DOE Nos. 7-22 were
waiting for him. Scveral of these officers picked him up and threw him apgainst the wall, kicked
him i the stomach, punched him in the face, and dragged him across the room. In addition, the
offtcers screamed at himy, saying (hat he was a “terrorist™ and a “Muslim.”

&3, Mr. IQBAL was then taken o the ADMAX SHU. While he was being moved, he
was shackled and chained around his arms, legs, and waist.

84. ['rom this incident, Mr. IQBAL suffered serious physical injuries, including bieeding
from his mouth and nosc, as well as severe emolional distress.

85. Mr [QBAL was again assaulted on or about March 24, 2002, when Defendanis
CUSH, GUSS, DEFRANCISCG, and scveral other MDC officers ordered Mr. IQBAL to submit
to a strip and body-cavity search.

86. The officers conducted three serial sirip and body-cavity searches of Mr. IQBAL in
the same room. Although the officers had a handheld video camera, they tumed it off while they
conducted the scarches.

87. Mr. IQBAL peacefully protesied when the officers willfully and maliciously ordered

13
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him to submit to a fourth search.

B8, Inresponse, Defendant DETFTLANCISCO punched M. IQBAL in the face and
Defendant CUSH punched Mr. 1QBAL in the back and his legs and kicked him in the back. Asa
result, Mr. [QBAL bled from his mouth. There was no legal justification for Defendanis’ brutal
assault of Mr. IQBAL.

89, The officers next took Mr. IQDAL to the ADMAX SHLIL Ln route to the ADMAX
SEHL, the officers continued to kick, physically harass, and verbally harass him by making racist
and violent cominents about Muslims.

90, When they arrived at the ADMAX SHU, Defendants DEFRANCISCO, CUSH,
GUSS and DOE Ne. 22 willfully and malicicusly pulled Mr. IQBAL’s arm through the slot in
his ecll door, cansing him excrueiating pain.

91, Defendant DEFANCISCO willfully and malicicusly wrinated in the cell in Mr.
I3BAL’s toilet, and then turned the waler off in the cell so that he could not flush the toilet. Mr,
IQBAL was not able to flush the toilet until the next moming.

92, The beatings of Mr. [QBAL were motivaied by Delendants’ animus against Mz,
IQBAL on account of his race, religion, and/or national origin.

93. The bealings of Mr. [QBAL by MDC staff were all pursuant 1o the customs and
practices of the MDC. Such unlawful customs and practices were known or should have been
known to Defendanis HASTY, ZENK, and THOMAS, who with deliberate indifference to
and/or reckiess disxicgard for the risk of lailing to take remedial action, subsequently failed to
institule, creale, or enforce reasonable policies or procedures to curtail such unlawful activity.

%4, Defendants HASTY, ZENK, THOMAS, and SHACEK. knew of or should have known

of the propensity of their subordinates to inllict unnecessary and assaultive beatings upon Mr.
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IDBAL, and Defendants HASTY, ZENK, THOMAS, and SHACK, with deliberate indifferenee
to and/or reckless disregard for the risk of failing to take remedial action, subscquently failed to
institute, create, or enforce reasonable policies or procedures to curlaii such unlawhful activity.

05, As avesult of said willlul, malicious, and unlaw{ul conduct by Delendants, M.
IQDAL cwrently sulfers permanent physical and emotional injuries, in¢luding bul not limited to
limited hearing, permanent injury 10 his right leg, gasirointesiinal problems, and depression.

Strip and Body Cavity Searches of Mr. Elmaghraby

95, Mr. CLMAGHRADRY was subjected o numerous unrcasonable, unnccessary and
extreme strip and body-cavity searches while confined in the ADMAX SHIU.

97, During the first three or four months of lis detention, Mr. ELMAGHRADBY was strip
searched every morning. The officers ordered him 10 take off his clothes and inspected him
through the slot in the deor before they entered the cell. Defendants BUCK, ORTIZ, BIRAR,
HOSAIN, MOUNBOQO, and DOFE Nos. 23-26 willfully and maliciously subjected Mr.
ELMAGHRABY to these strip searches, although ihey were not related to any legitimale
security or penological interest.

98. Alonp with being strip searched every moming lor the first several months of his
detention, every time Mr. ELMAGHRARBY went to court, he was strip and body-cavity searched
thuee times.

99. The first seareh occurred in Mr. ELMAGHRADY s cell in the ADMAX SHU., the
second search in a different room in the ADMAX SHU, and the final search on the ground floor
of MDC. These searches oceurred on or about the following dates: October 1, October 2,
Navember 4, November §, and Deeember 6, 2001, and January 8, February 12, I'ebruary 13,

June 2, July 2, and July 22, 2002, Dwing these searches, Mr. FLMAGHRABY was ordered to
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pass his clothes to a correctlions officer and bend over while a corrcetions officer used a
flashlicht to scarch his body cavitics.

100, None of these searches vindicated any legitimate security or penological inlerest.
Indeed, the second and third searches were particularly egregious, because they were conducted
even though Mr. ELMAGHRARY was in the custody of MDC emplayees from the moment he
was [irst searched until after he was searched for the third time.

101. While the strip and body cavity-scarches were conducted, Mr, ELMAGERABY
was lthreatened, mocked and verbally abnsed. In addition, he was regularly pushed and shoved.

102, Defendants BUCK, ORTIZ, BIRAR, MOUNBO, HOSAIN, and DOE Nos, 23-26
wiilfully and lmitli;cicrusl}r participated in and condueted the sirip searches of Mr,
ELMAGHRADBY.

103, Defendants SAWYLR, HASTY, ZENK, THOMAS, and SHACK willfuily and
maliciously approved of, endorsed, and/or ordered that the scarches take place as a matter of
policy.

1G4, On many oceasions, Defendants conducted the strip searches in an extreme and
outrageous manner. For instance, on one occasion, Defendant BIRAR willfully and malicionsly
displayed Mr. ELMAGHRADY while naked to a female employee of ihe MDC. On or about
Cctober 1, 2001, while Defendants BUCK, ORTIZ, HOSAIN, and MOUNBO were present for a
body-cavily semch of Mr. ELMAGIIRABY, Detendant BIRAR willlully and maliciously
inserted a fiashlight inlo Mr. ELMAGHRABY s anal cavity. Mr. ELMAGIHRABY noticed
blood on the flashlight when it was removed from his anal cavity. Additionally, on or about
January 8, 2002, Defendant ORTIZ, COTTON, HOSAIN and DOL Nos. 23-26 conducted 3 strip

search of Mr. ELMAGHRABY in which Defendant COTFON willfully and malicicusly pushed
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a peneil into Mr. ELMAGHRABY s anal cavily,
Strip and Body Cavity Searches of My, Javaid fgbal

135, Ag with Mr, ELMAGHRADBY, Mr. [IQDAL was also subjceted to numerous
unrcasonable, unnecessary and exireme strip and body-cavity searches while confined in ihe
ADMAX SHIT.

106. Each morning, MDC corrections officers first searched Mr. IQBAL’s cell. During
this search, Mr. [QBAL was chaincd and shackled and was voulinely kicked and punched by
MDC officers.

107, After the cell search, Mr. IQBAL was subjected to a strip and body-cavity search,

108. In addiiion to the daily strip and body-cavity searches, each time Mr. IQBAL
visited the medical clinic for treatment, he was subjected to three strip searches, once before the
medical visit and twice afler the visit.

109, On days when he appearcd in court, Mr. IQBAL was stripped scarched twice belore
he even lefi the building. As usual, Mr. IQBAL was subjected to # strip and cavity-search on or
about 5:30 am. Mr. IQBAL was stripped searched including a cavity search right before the
MDC oificers cscorted him from his cell (o the first floor of the building. The second search
oceurred on or about 7:40 am.

110. Delendants PEREZ, ROBINSON, BUCK, and DOE Nos. 27-32 willfully and
maliciously participated in and conducted these strip searches.

111. Defendants SAWYLER, HASTY, ZENK, THOMAS, and SHACK willfully and
maliciously approved of, endorsed, and/or ordered that these searches take place as a matter of
policy.

112, On many occasions, Defendants conducted the strip searches in an exireme and
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outrageous manner. For instance, on or about March 24, 2002, Defendants CUSH, GUSS,
DEFRANCISCO, and several other MDC officers ordered Mr. IQBAL to submit to a strip and
body-cavily search.

113. The officers conducted three serial strip and body cavily searches of Mr. IGBAL in
the same room. Although the officers had a handheld video camera, they wurned it off while they
conducted the searches.

114, Mr. IQBAL peacefully protested when the officers willfully and maliciously
ordered him to submit to a fourth and completely unneccssary search.

115. In response Defendants assaulted Mr, IQBAL, as described in Pars, 85 — 90,

114, The strip search policy established and implemented by Delendants did not
vindicate any legitimate security or penclogical interest.

117, Defendants SAWYLR, HASTY, ZENK, THOMAS, and SHACK each knew of,
condoned, and willfully and maliciously agreed o subject Plaintiffs to unrcasonahle,
unhecessaty and exireme strip and body-cavity searches.

I18. The imposition ol unreasonable, unnecessary and extreme strip and body-cavity
searches were all pursuant to the cusloms and practices of the MDC. Such unlawful ¢usioms and
practices were known or should have been known to Defendants SAWYER, HASTY, ZENK,
and THOMAS, who with deliberate indifference to and/or reckless disregard lor the risk of
failing to takc remedial action, subsequently failed to institute, create, or enforce reasonable
policies or procedures to curtail such unlawful activity.

119. Defendants SAWYER, ITASTY, ZENK, THOMAS, and SHACK. knew of or should
have known of the propensity of their subordinates to conduct unreasonable, unnecessary and

extreme sirip searches, and Defendants SAWYER, HASTY, ZENK, THOMAS, and SHA.CKj
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with deliberate indifference 1o and/or reckless disregard for the risk of failing to take remedial
action, subsequently failed to institute, creale, or enforee reasonable policies or procedures to
curlail such unlawlul activity.

120. Plainiifls were subjected to unreasonable, extreme and unnccessary strip and body-
cavity searches because of Lheir 1ace, religion, and/or national origin and for not legithmate
penological purpose.

121, As aresult of Defendants’ actions, Plaintiffs suffered physical injury, exireme
emotional distress, humiliation, and embarrassment.

Interference with Religious Practice

122, During the entire time that Plaintiffs were confined in the ADMAX SHU., their
sincere religious practices and beliefs were constantly hurdened and mel with interference. Such
interference included banging on the cells when they were praving, routinely confiscating their
Koran, and refosing to permit Plaintiffs to participate in Friday prayer services with fellow
Muslims.

123. When Plaintiffs asked for Friday prayer services with fellow Muslims, they were
met with comments such as, “No prayers for terrorists” by Defendant THOMAS and “Why do
you need to pray when you are in jail? Go 1o sleep,” by Defendant SHACK.

124, Said interference was an undue burden on Plaintifts’ sincere religious practice and
belief,

125, Moreover, the targeting of Plaintiffs for physical and verbal harassment and the
imposition of resirictive conditions of confinement constituted an indue burden on Plaintiffs®
sincere religious practice and belief,

126. Although Mr. ELMAGHRADBY complained to Defendants THOMAS, HASTY,
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ZENK, SHACK, COTTON, and BIRAR about the interferenee with his religions practice, said
Defendants willfully and maliciously refused to take any action to remedy the situation.

127. Defendants SHACK, PEREZ, DEFRANCISCO, TORRES, and COTTON were
each aware of the interference with Mr. IQRAL s religious practice, and noncihcless each
Diefendant agrecd to, endorsed, and willfully and malictously parlicipated in the routine
confiscation of his Koran.

128. Defendants IIASTY, ZENK, THOMAS, and SHACK cach knew ol, condoned, and
willfully and maliciously failed to prevent this interference with Plaintiils” religious practice.

126. The interlerence with Plaintiffs’ religious practice by MDC staff were all pursuani
to the custons and practices of the MDC. Such unlawtul eustoms and practices were known or
should have been known o Defendants IASTY, ZENK, and THOMAS, who with deliberate
indifference to and/or reckless disregard for the risk of failing to take remedial aclion,
subsequently failed to institute, create, or enforce rcasonable policics or procedures to curtail
such unlawful activity.

130. Defendants HASTY, ZENK, TIIOMAS, and SHACK kncew of or should have
known of the propensity of their subordinates to interfere with Plaintiffs” religious practice, and
Delendants HASTY, ZENK, THHOMAS, and SHACK, with dcliberate indifference to and/or
reckicss disregard for the risk of failing to take remedial action, subscquently failed to institute,
create, or enforce reasonable policies or procedures to curtail such unlawful eclivity,

131. Defendants did not similatly interfere with the religious practice of non-Muslims.

132, As arcsult of Defendants” intentional interference with Plaintiffs” religious practice,
cach Plaintiff suffered exmeme emotional distress.

Interference with Right to Connsel
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133, Defendanl COTTON was the counselor for the ADMAX SHU and determined
whether and when detainses were permiitled visitation ar phone calls.

134, Wiale in the ADMAX SHU, Plaintifls’ communicalion with their legal counsel was
substantially interfered with by Nelendanis COTTON and SHACK.,

135, Forinstance, from on or about October 1, 2001, until in or aboul the last week of
November 2001, Defendant COTTON prohibited Mr. ELMAGHRABY from speaking by
telephone with his eriminal defense attorney.

136. After in or about November 2001, on those occasions when Mr. ELMAGHRABY
was permitted to speak with his eriminal altomey, Delendant COTTON stood nearby and
disconnected the phone when Mr. ELMAGHRABY complained about any of the conditions of
his coniinement in the ADMAX SHU.

137. Similarly, on those occasions when Mr. IQBAL was permilted 1o speak with his
criminal attorney, Defendant COTTON stood nearby and disconnected the phone if Mr. IGRAL
complained about any of the conditions of his confinement in the ATIMAX SHU.

138. When Mr. ELMAGIRADBY s attorney ried to visit him at the MDC, she often
waited for hours without secing Mr. ELMAGHRABY.

139, On those occasions when Mr. ELMAGHRABY was able lo meel with his attorney
al the MDC, a video camera recorded the visit and when he returned to s cell, he would find
that it had been ransacked. On these occasions, even though his lepal visit was non-contact, Mr.
ELMAGHRABY was forced 1o submit o 3 steip search,

140, Mr. IQBAL’s attorncy was turned away from the MIC several limes, being falsely

infermed that Mr. IQBAL had been transferred (o another facility. Additionally, Defendant

SHACK routinely delayed Mr. IQDAL’s receipt of legal mail, sometimes by wp to {wo meonths.
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141. As aresult, Plaintiffs’ communication with counsel was substantially interfered
with.

142, Defendants HASTY, ZENK, THOMAS, COTTON and SHACK each knew of and
condoned the imposition of substantial restrictions on Plaintiffs® right to communicale with
counsel.

143, The imposition of these reslrictions was all pursuant 1o the customs and practices of
the MDC. Such unlawful customs and practices were known or should have been known to
Defendants ITASTY, ZENK, and TIHOMAS, who with deliberate indi Terence to andfor reckless
disregard for the risk of {ailing to lake remedial action, subsequently failcd to institute, create, or
enforce reasonable policies or procedures to currail such unlawful activity.

144, Defendants HASTY, ZENK, THOMAS, and SIHACK knew of or should have
known of the propensity of their suberdinates to substantially intcrfere with Plaintiffs’ right to
counscl, and Defendants HASTY, ZENK, THOMAS, and SHACK, with deliherate indifference
to and/or reckless disregard for the risk of failing to take remedial action, subsequently failed to
institute, create, or enforce reasonable policies or procedures to curtail such unlawiul activity.

145, Plaintiffs’ right to communicate with counsel was interfered with becausce of their
race, religion, and/or nalional origin.

146. As arvesult of Defendants’ actions, Plaintiffs suffercd cxtreme emotional distress.

Defiberate Indifference to Serions Medical Needs
147, Both Plaintiffs also were denicd access to constilulionally adequate medical care.
148. On or about Decemher I, 2001, Mr. ELMAGHRABY was pushed from behind by

Defendant DOE No. 6, upon Mr. ELMAGHRARY s return from recreation.
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144, As aresuli of being shoved, Mr. ELMAGHRABY hit his [ace on a hard object and
broke his teeth.

150, Defendant .ORENZO provided Mr. ELMAGHRABY with antibiotics for his
injury, but they were conliscated by Defendant OR'TLZ when Mr. ELMAGHRABY returned to
the ADMAX SHLIL

151, Mr. EEMAGHRABY complained to Defendant SHACK, who asked M.
FI.MAGHRABY why he needed his teeth.

152, Az aresult of Defendants’ mistreatment, Mr. ELMAGHRABY suffered exireme
pain and emotional distress.

153, Moreover, while Mr. LLMAGHRABY was confined in the ADMAX SH1,
Dcfendant LORENZO crroncously diagnosed him with asthma and prescribed him with asihma
medication.

154. As aresult of Defendant LORENZOs misdiagnosis, Mr, ELMAGHRABY s aclual
condition, hypothyroid, became worze and he had o undergo surgery to correct the problem.

155. As aresult of this cruel and inhuman treatment, Mr. ELMAGHRABY suffered and
continues to suffer severe emotional distress, as well as persisient physical injuries.

156. On or ahout March 25, 2002, the day after Mr. TQBAL had been beaten by
Defendants CUSH and DEFRANCISCO, as described in Pars. 85-90, Mr. IQBAL requesied
medical assistance from Defendant LORENZO. Defendant SITACK, however, told Defendant
LORENZO to leave the ADMAX SHU without providing any medical assistance, and Defendant
COTTON also refused Mr. IQBAL’s requests for medical assisiance.

157, Mr. JQDAL did not receive any medical care for two wecks after he was bruratly

assaulted, despite the fact that he was experiencing exeruciating pain and suffering.

235




Case 1:04-cv-01809-JG-SMG  Document 1-1  Filed 05/03/2004 Pagé 26 of 45

158, Defendants LORENZO, COTTON, ORTIZ, and SHACK willfully and maliciously
failed and refused 1o provide adequate medical care to Plaintiffs. Said deficiencies in the
provision of adequate medical care include but are not limited to the following: Defendants
LORENZO, COTTON, and SHACK s refusal to provide treatment to Mr. IQBAL until about
two weeks afler he was assaulted on or about March 24, 2002; Defendant LORENZO’s failure to
properly diagnose Mr. ELMAGHRABY s hypothyroid condition; and Defendants ORTIZ and
SIHACE s confliscation of the antibiotics prescribed by Delendant LORENZO as a result of the
brutal assanlt of Mr. ELMAGIIIRADY on or about December 1, 2001,

159. Defendants LORENZO, COTTON, ORTIZ, and SHACK, acting under color of
federal law, by their actions andfor omissions, willfully and maliciously demonstrated deliberate
indiflerence Lo Plaintiffs’ life and salely and/or serious medical needs.

160, Defendants LORENZO, COTTON, ORTIZ, and SITACK, acting under color of
federal law, by their actions and/or omissions, willfully and maliciously denicd Plaintifts’ life,
liberly, and/or properly wilhoul due process of law,

161, Delendants LORENZO, COTTON, ORTIZ, and SHACE cach knew o shoutd have
known of the deficiencies alleged herein which were within his/her jurisdiction.

162. Defendants LORENZO, COTTON, ORTIZ, and SHACK cach knew or should have
known that there was a foreseeable risk of sericus harm as a result of the deficiencies alleged
herein.

General Alfepations

163, Defendants BUCK, CUSH, GUSS, ORTIZ, PEREZ, BIRAR, SHACK,

DEFRANCISCO, MOUNBO, ROBINSON, COTTON, HOSAIN, TORRES, LORENZO, and

DOLE Defendants NOS. 1-32 each knew of, participated in, and willfully and maliciously
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subjected Plaintifts 1o the mistreatment described herein,

164. Defendants ASHCROFT, SAWYLER, HASTY, ZENK, THOMAS, BUCK, CUSH,
GUSS, ORTIZ, PEREZ, BIRAR, SHACK, DEFRANCISCO, MOUNBOG, ROBINSON,
COTTON, HOSAIN, TORRES, and DOE Defendants Nos, 1-32 were aware of, approved of,
and willfully and maliciously ¢reated these unlawful conditions of confinement.

165. The repeated beatings and misirealment of Plaintiffs were pursvant wo the policy
and practice of the MDC. Such unlawful customs and practices were known or shoutd have been
known to Defendants HASTY, ZENK, and THOMAS, who with deliberate indifference to
and/or reckless disregard for the risk of failing to take remedial action, subsequently failed to
instituee, create, or enforee reasomable policies or procedures to curtail such unlawful activily.

166. Defendants HAS'TY, ZENK, THOMAS, and SHACK knew of or should have
known of the propensity of their subordinates to subject Plaintiffs to Uic beatings and other
mistreatment deseribed herein, and Defendants HASTY, ZENK, TIIOMAS, and SHACK, with
deliberate indilTerence to and/or reckless disregard for the risk of failing to take remedial action,
subsequently failed to institute, create, or enforce reasonable policies or procedures to curtail
sich unlawiul aclivily,

167. Defendants specifically targeted Plaintilfs for mistreatment because of Plainti(ls’
racc, religion, and/or national origin,

168. Defendants® conduct imposed an undue burden on Plaintiffs’ sincere religious belief
and practice.

169, Asg aresult of Defendants’ malicious, willful, and unlawiut conduct, Plaintiffs

suffered severe and permanent physical injurics and severe emotional distress.
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FIRST CAUSE OF ACTION
{Conditions of Confinement — Fifth Amendment Due FProcess)

170. Plaintiffs repeat and reallege as if fully set forth herein the allegations conlained in
paragraphs numbered 1 ihrough 169.

171, By willfully and maliciously subjeciing Plaintifls (o oulrageous, excessive, cruel,
inhuman and deprading conditions of confinement, ineluding the denial of adequate nutrition, the
denial of adequate cxcreise, the imposition of unnecessary and unlawful sirip and body-cavity
searches, extended detention in solitary comfinement, and subjection to unprovoked and
unjustified physical and emotional abuse, Detendants BUCK, CUSH, GUSS, ORTIZ, PEREZ,
BIRAR, SHACK, DEFRANCISCO, MOUNBO, ROBINSON, HOSAIN, COTTON, TORRES,
and DOE Defendants NOS, 1-32, acting under ¢olor of law and their authority as federal officers,
have deprived Plaintiffs of liberty and/or property without due process of law in violalion of the
Fifth Amendmeni ¢ the United Statss Constitution. Defendants ITASTY, ZENK, THOMAS,
and SHACK, by failing to take reasonable incasures to prevent and/or o remedy Plaintiffs’
mistreatment, have deprived Plainiiffs of liberly and/or property without due process of law in
violation of the Fifth Amendment to the United Stales Conslitution.

172 As aryesult of Defendants® unlawful conduct, Plaintiffs have suffered severe pain
and suffering, including physical injurics, emotional distress, humilialion, and embarrassment,
and accordingly each Plaintiff is entitled to compensatory damages against HASTY, ZENK,
THOMAS, SHACK, BUCK, CUUSH, GUSS, ORTIZ, PEREZ, BIRAR, DIEFRANCISCO,
MOUNDRO, RORBINSON, ITIOSAIN, COTTON, TORRES, and DOE Defendanis NOS, 1-32
jeintly and severally in an amounti (o be detennined at trial and punitive damages against each

Defendant in an amount o be determined at teial.

28




Case 1:04-cv-01809-JG-SMG  Document 1-1  Filed 05/03/2004 Pagé 29 of'45

SECOND CAUSE OF ACTION
{Assignment to ADMAX SIIU - Fifth Amendment Due Process)

173, Plaintill’s repeat and reallege as if fully set forth herein the allegations contained in
paragraphs nunbered 1 through 172,

174, By willlully and maliciously adopting, promulgating and implemcnting the policy
and practice under which Plaintiffs were confined to solitary confinement in the ADMAX SITU
in an arbitrary and unrcasonable manner, withoul any defined criteria, contcmporaneous review,
or process of any sort, and by which classifications Plaintills experienced unnecessary and
unrcasonable restrictions on their liberly that were alypical and significant departures from the
resirictions imposed upon detainees in general population, Defendants ASHCROFT, SAWYLR,
HASTY, ZENK, THOMAS, and SHACK, acting under color of law and their authority as
federal officers, have intentionally or recklessly deprived Plaintiffs of liberty without due process
of law in violation of the Fifth Amendment to the United States Constitution.

175, As aresult of Defendants” vnlawiful conduct, Plaintiffs suffered emmotional distress
humiliation, and embarrassment, and accordingly each Plaintitf is entitled to compensalory
damages against ASHCROFT, SBAWYER, HASTY, ZENK, THOMAS, and SHACK jointly and
severally in an amount to be determined at (rial and punitive damages against each Defendant in
an amount to be determined at trial.

TIHRD CAUSE OF ACTION
(Exeessive Foree — Fifth Amendmoent Duc Proccss)

176. Pluintiffs repeat and reallege as if fully set forth herein the allegalions contained in
paragraphs numbered 1 through 175.
177. The unprovoked, unjustified, willful, and malicicus intentional beatings of Plaintifts

by Defendanis BUCK, CUSH, GUSS, ORTIZ, PEREZ, BIRAR, SHACK, DEFRANCISCO,
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MOUNBQ, ROBINSON, COTTON and DOL NOS.1-22 deprived Plaintiffs of their dght to
liberty and property in violation of the Fifth Amendment o the United State Constitution.
Defendants [IASTY, ZENK, TTIOMAS, and SIACK, by failing to take reasonahle measures to
prevent and/or to remedy their subordinates’ abuse of Plaintifts, deprived Plaintiffs of their right
to liberty and properly in viglation of the Filth Amendment to the United States Constitution.

178. As a proximate result of Lthe excessive foree wiclded against them, Plaintifls
sustaincd permancnt injurics and incurred medical bills and other expenses. These injuries have
caused and will continue to cause Plaintitfs great pain and suffering, both menial and physical,
and accordingly each Plaintiff is entitled to compensatory damages against FIASTY, ZENK,
TIIOMAS, S1IACK, BUCK, CUSH, GUSS, ORTIZ, PEREZ, BIRAR, DEFRANCISCO,
MOUNBO, ROBINSON, COTTON and DOE NOS,1-22 jointly and severally in an amount to
be determined at trial and punitive damages against cach Defendant in an amount to be
determined at trial.

FOURTH CAUSE OF ACTION
(Execssive Force — Eighth Amendment Cruel and Unusual Punishment)

179, Plaintiffs repeat and reallcge as if fully set forth herein the gllegations contained in
paragraphs numbered | through 178.

180. The unprovoked, unjustified, williul, and malicious intentional beatings of Plaintitts
by Defendants BUCK, CUSH, GUSS, ORTIZ, PEREZ, BIRAR, SHACK, DEFRANCISCO,
MOUNBQ, ROBINSON, COTTON and DOE NOS.1-22 constituted crucl and unusual
punishment in violation of the Eighth Amendinent to the United States Constitution. Defendants
HASTY, ZENK, THOMAS, and SHACK, by failing (o lake reasonable measures to prevent
andfor to remedy their subordinates’ abuse of Plaintiffs, violated the Liighth Amcndment’s

prohibition against cruel and urnsual punishment,
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181. As a proximate result of Lhe excessive force wielded against them, Plaintiffs
sustained permanent injuries and incurred medical bills and other expenses. Thesc injuries have
caused and will contlinue to cause Plaintify great pain and sufTering, both menial and physical,
and accordingly cach Plaintiff is entitled to compensatory damages against HASTY, ZENK,
THOMAS, SHACK, BUCK, CUSH, GUSS, ORTIZ, PEREZ, BIRAR, DEFRANCISCO,
MOUNBO, RCBINSON, COTTON and DOE NOS.1-22 jointly and severally in an amount 1o
be delermined al irial and punilive damages against each Defendant in an amount to be
determingd al (righ.

FIFTH CAUSE OT' ACTION
(Interference with Right to Counscl - Sixth Amendment)

182, Plaintilfs repeat and veallege as if fully set forth herein the allegations eontained in
paragraphs numbered 1 through 181,

133, By willfully and inaliciously adopting, promulgating, failing to prevent, failing Lo
remedy, and/or implementing the policy and praciice under which Plaintiffs’ access to counsel
was substantially interfered with, Delendants HASTY, ZENK, TIIOMAS, SHACK, and
COTTON viclaled Plaintiffs’ right to counsel guaranteed by the Sixth Amendment of the Uniled
States Constitution.

184. As a result of Defendants® unlawful conduct, Plaintiffs have suffered emotional
distress, huniliation, and embarrassment, and aceordingly each PlainiiiT is entitled to
compensatory damages against HASTY, ZENK, THOMAS, SIHACK, and COTTON jointly and
severally in an amount lo be determined at trial and punitive damages apainst each Defendant in

art amount ta be determined at trial.
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SIXTH CAUSE OF ACTION
(Denial of Medical Treatment — Fifth Amendment Dne Process)

185, Plaintiffs repeat and reallege as if fully set forth herein the allegations contained in
paragraphs numbered 1 througlh 184,

186. By denying Plaintifls their right to adeguate medical examination and carc,
Defendants LORENZOQ, COTTON, ORTIZ, and SHACK. deprived Plaintiffs of their libenty and
property without due process of law in violation of the Fifth Amendment to the Uniled States
Constitution.

187. As a result of Defendants’ unlawful conduct, Plainliffs sustained permanent injurics
and incurred medical hills and other expenses, These injuries have caused and will continuc to
causc Plaintiffs great cmotional distress and physical pain and sulfering, and accordingly each
PlaintifT is entitled 1o compensalory damages against LORENZO, COTTON, ORT1Z, and
SHACK jointly and severally in an amount 1o be delermined at trial and punitive damages
against each Defendant in an amount 10 be delermined at trial.

SEVENTH CAUSE OF ACTION
(Dé¢nial of Medical Treatment — Eighth Amendment Cruel and Ununsual Punishment)

188, Plaintiffs repeat and reallege as if fully sei forth herein the allegations contained in
paragraphs numbered 1 through 187.

189. By denying Plaintiffs their right to adequate medical examination and care,
Defendants LORENZQ, COTTON, ORTIZ, and SHACK exhibited deliberate indifference to
Plaintiffs” serious medical needs in violation of the Eighth Amendment (o the United States
Constitution.

140, As a result of Defendants’ unlawfut conduct, Plaintiffs sustained permanent injuries

and incurred medical bills and other expenses. These injuries have caused and will continue to
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cause Plaintiffs greal emotional distress and physical pain and suffering, and accordingly each
Plaintilf is entitled to compensatory damages against LORENZO, COTTCON, ORT1Z, and
SHACK jointly and severally in an amount to be determined at trial and punitive damages
against cach Defendant in an amount to be determined at tral,

EIGHTH CAUSE OF ACTION
{Conditions of Conlincment — Eighth Amendment Due Process)

191. Plaintiffs repeat and reallege as if fully sei forth herein the allegalions conlained in
paragraphs numbered | through 190.

192. By willfully and maliciously subjecting Plainiilfs o oulrageous, excessive, crugl,
inhuman and degrading conditions of conlinement, including the denizal of adequate nutrition, the
denial of adequate exercise, the impositon of unnecessary and unlawful sirip and body-cavity
searches, exiended detention in solitary confinement, and subjection to unprovoked and
nnjustified physical and emolional abuse, Defendants BUCK, CUSH, GUSS, ORTIZ, PEREZ,
BIRAR, SHACK, DEFRANCISCO, MOUNRBQG, IRORINSON, HOSAIN, COTTON, TORRES,
and DOE Defendants NOS, 1-32, acling under color of Taw and their authority as federal officers,
subjecied Plaintiffs 1o cruel and unusual punishment in violation of the Eighth Amendment to the
Uniled Slates Constitution. Defendants HASTY, ZENK, THOMAS, and SHACK, by failing to
take reasonable measures to prevent andfor to remedy Plaintiffs’ misircatment, subjected
Plaintiffs to cruel and unusual punishment in viclation of the Eiglhth Amendmment to the United
States Constitution.

193, As a result of Defendants® unlawfil conduct, Plainti{is have suflered severe pain
and suffering, including physical injuries, emotional distress, humiliation, and embarrassment,
and accordingly each Plamiill is entitled 10 compensailory damages against HASTY, ZENK,

THOMAS, SHACK, BUCK, CUSH, GUSES, ORTIZ, PEREZ, BIRAR, DEFRANCISCO,
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MOUNBO, ROBINSON, HOSAIN, COTTON, TORRES, and DOFE Defendants NOS, 1-32
jointly and severally in an amount to be determined at trial and punitive damages against cach

Defendant in an amount to be determined at trial.

NINTH CAUSE OF ACTION
{(Unreasonable Strip and Body Cavity-Searches — Fourth Amendment)

194, Plaintiffs repeat and reatlege as if fully sct forth herein the allegations contained in
paragraphs numbcred 1 through 193

195, By willfully and maliciously adopting, promulgating, failing to prevent, failing to
remedy, and/or implementing the policy and practice under which Plaintiffs were repeatedly
subjected to unreasonable and wyjustilied strip and body-cavity searches, Defendants SAWYER,
HASTY, ZENK, THOMAS, SHACK, RUCK, ORTLZ, BIRAR, MOUNDBQ, IIOSAIN, PEREZ,
ROBINSON, GUSS, DEFRANCISCO, and DOES No, 23-32 Subjected Plaintiffs to
unreasonable searches and seizures in violation of the Fourth Amendment to the Uniied States
Conslitution.

196. Asaresult of Defendants® SAWYLR, HASTY, ZENK, THOMAS, SHACK,
BUCK, ORTIZ, BIRAR, MOUNBO, HOSAIN, PEREZ, ROBINSON, GUSS, DETRRANCISCO,
and DOES No. 23-32°3 unlawful conduct, Plaintiffy suflered physical injuries, emational
distress, humiliation, and embarrassment, and accordingly are entitled to. Plaintiffs are therefore
entitled to compensatory damages against SAWYER, ITASTY, ZENK, THOMAS, SHACK,
BUCK, ORTIZ, BIRAR, MOUND O, IIOSAIN, PERLEZ, ROBINSON, GUSS, DEFRANCISCO,
and DOES No. 23-32 jointly and severally in an axnount to be determined at trial and punitive

damages against each Defendant in an amount to be determined at trial,
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(Interference With Religious Practice — First Amendment)

197. Plaintiffs repeat and reallege as if fully set forth herein the allegations contained in

paragraphs numbered 1 through 196.

198, Defendants ITASTY. ZENK, THOMAS, SHACK, COTTON, BIﬁAR, PEREZ,
|

DEFRANCISCO, and TORRES, by adopting, promulgating, failing to prcvcnt;f failing to

remedy, and/or implementing a policy and praciice of interfering with Plaintiff’ religious

praclices, violated Plaintifts” rights under the First Amendment to the United 8

[ates Constitution.

199, As aresull, Plaintitfs sulfered extreme emotional distress and accgrdingly are

entitled te compensatory damages against FTASTY, ZENK, THOMAS, SHACK, COTTON,

BIRAR, PEREZ, DEFRANCISCO, and TORRES jointly and severally in an a
dctermined at trial and punitive damages against each Defendant in an amount
at frial.

ELEVENTH CAUSE OI' ACTION
(Discrimination Against Muslims — First Amendment)

200. Plaintifis repeat and reallege as if fully set forth herein the allcgat

paragraphs iumbered 1 through 199,

ol o be

0 be delermined

ons contained in

201. Defendants ASHCROFT, SAWYER, HASTY, ZENK, THOMAS, SHACK,

COTTON, BIRAR, PEREZ, DEFRRANCISCO, and TORRES, by adopting, pramulgating, failing

to prevent, failing to remedy, and/or implementing a policy and practice of imposing harsher

condiliens of confinement on Plaintiffs because of Plalmiffs® sincere relipious boliefs violated

Plaintifls’ rights under the First Amendment to the United States Constitution.

202, As aresult, Plainlifls suffered extreme physical injuries and emotional distress,

including permanent injuries, and accordingly are entitled to compensatory damages against
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ASHCROFT, SAWYER, HASTY, ZENK, THOMAS, 511ACK, COTTON, BIRAR, PEREZ,
DEFRANCISCO, and TORRES jointly and severally in an amount to be determined at trial and
punitive damages against cach Defendant in an amount to be determined at trial.
TWELFTH CAUSE OF ACTION
(Race Diserimination — Fifth Amendment Equal Protection)

203. Plaintiffs repeat and reallege as if fully set forth herein the allegatiens contained in
paragraphs numberad 1 (hrough 202,

204, Defendants ASHCROFT, SAWYER, HASTY, ZENK, THOMAS, SHACK,
BUCK, CUSII, GUSS, ORTIZ, PEREZ, DIRAIR, DEFRANCISCO, MOUNDO, ROBINSON,
HOSAIN, COTTON, TORRES, LORENZO, and DOE Defendants NOS. 1-32, by adopting,
promulgating, failing to prevent, failing to remedy, and/or implementing a policy and practice of
imposing harsher conditions of conflinement on Plaintiffs because of Plaintiffs’ race vioiated
Plaintifts® rights under the Fifih Amendment to the United States Constitution.

205. As aresult, Plaintiffs suffered cxtreme physical injurics and emotional distress,
including permanent injuries, and accordingiy arc entitled to compensatory damages against
ASHCROFT, SAWYLR, HASTY, ZENK, THOMAS, SHACK, BUCK, CUSH, GUSS, ORTIZ,
PEREZ, BIRAR, DEFRANCISCO, MOUNBO, ROBINSON, HOSAIN, COTTON, TORRIES,
LORENZO, and DOL Defendants NOS. 1-32, jointly and severally in an amonnt to be
determined at triat and punitive damages against each Defendant in an amount to be determined
at trial.

THIRTEENTH CAUSE OF ACTION
(Conditions of Confinement - RFRA)

206. Plaintiffs repeal and reallege as if fully set forth herein the allegations contained in
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paragraphs numbered | through 205.

207, Defendants ASHCROFT, SAWYER, HASTY, ZENK, TITOMAS, SHACK,
BUCK, CUSH, GUSS, ORTIZ, PEREZ, BIRAR, DEFRANCISCO, MOUNBO, ROBINSON,
HOSAIN, COTTON, TORRLES, LORENZO, and DOL Defendants NOS. 1-32, by adopting,
promulgating, [ailing 1o prevenl, failing to remedy, and/or implementing a policy and practice of
impasing harsher conditions of confincment on Plaintiffs becanse of Plaintiffs® sincerc religious
belicfs, substantially burdened Plaintiffs’ relizions exercise and belief, without any legitimate
justification, in violation of 42 11.5.C. §§ 2000bb-1.

208, As a result, Plaintiffs suffered extreme physical injuries and emotional distress,
including permanent injuries, and accordingly are entitled 10 compensalory damages against
ASHCROFT, SAWYER, HASTY, ZENK, THOMAS, SHACK, BUCK, CUSH, GUSS, ORTIZ,
PEREZ, BIRAR, DEFRANCISCO, MOUNDO, ROBINSON, ITOSAIN, COTTON, TORRLS,
LORENZ0, and DOE Defendants NOS. 1-32 jointly and severally in an amount to be
determined at trial and punitive damages against each Defendant in an amount to be determined
at trial.

FOURTEENTII CAUSE OF ACTHON
{Interfercnce With Relipions Practice - RFRA)

209, Plaintiffs repeat and reallege as if {ully set forth herein the allegations contained in
paragraphs numbered 1 through 208,

210. Delendants HASTY, ZENK, THOMAS, SHACK, COTTON, BIRAR, PERLZ,
DETRANCISCO, TORRTS, and COTTON, by adopting, promulgating, failing te prevent,
failing to remedy, andfor implementing a policy and practice of confiscating Plaintlifts’ religious
materials, regularly interrupling Plaintiffs’ daily praycrs, and denying Plaintiffs aceess to Friday

prayers, substantially burdensd Plaintiffs’ religious exercise and belief, without any legitimate
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justification, in violation of 42 TLS.C. §§ 2000bb-1.

211. As aresult, Plaintiffs suffered extreme emotional distress, including permanent
injuries, and accordingly are entitled to compensatory damages against HASTY, ZENK,
THOMAS, SHACEK, COTTON, BIRAR, PEREZ, DEFRANCISCO, TORRES, and COTTON
jointly and severally in an amount to be determined at trial and punitive damages against each
Defendant in an amount to be determined at trial.

FIFTEENTH CAUSE OF ACTION
(Excessive Force - RFRA)

212. Plainiills repeat and reallege as if fully sct forth herein the allegations contained in
paragraphs numbered | through 211.

213. Defendanis BUCK, CTUSH, GUSS, ORTIZ, PEREZ, BIRAR, SHACK,
DEFRANCISCO, MOUNBO, ROBINSON, COTTON and DOE NOS.1-22, by brutally beating
and verbally abusing Plaintiffs because of Plaintiffs’ sincere yeligious beliefs, imposed a
substantial burden on Plaintiffs’ religious exercise and belief, without any legitimale
justification, in viplation of 42 U.5.C. §§ 2000bb-1. Defendants, HASTY, ZENK, THHOMAS,
and SHACK, by failing to lake reasonable measures to prevent and/or io remedy their
subordinates” abuse of Plaintiffs, acted in violation of 42 LL5.C. §§ 2000bb-1.

214. As aresult, Plaintiffs suffered extreme physical injuries and emotional distress,
including permanent injuries, and accordingly are entitled o compensatory damages against
HASTY, ZENK, TITOMAS, SHACK, BUCK, CUSH, GUSS, ORTIZ, PEREZ, BIRAR,
DEFRANCISCO, MOUNBO, ROBINSON, COTTON and DOL NOS.1-22 jointly and severally
i an amount to be determined at trial and punitive damages against each Defendant in an

amount to be determined at trial.
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SIXTEENTII CAUSE OF ACTION
(Religious Discrimination — 42 T.5.C. § 1985(3))

215, Plaintifts repeat and reallege as if fully set forth herein the allegations contained in
paragraphs mumbcred 1 through 214,

216. Defendants, by engaging in the following conduct, agreed to deprive Plaintiffs of
the equal protection of the laws and of equal privileges and immunities of the laws of the United
States because of Plaintifs’ sincere religious belief, resulting in injury to Plaintiffs’ person and
property, in violation of 42 U.S.C. § 1985(3): Defendants ASTICROFT, SAWYER, HASTY,
ZENK, TITOMAS, and SHACK s agreement (o subject Plaintifis to unnecessarily harsh
conditions of conlinement in ADMAX SHU without due process of law; Defendants ORTLZ and
DOE. Nos. 1-5%s agreement (o brulally mistreal Mr, ELMAGHRABY on or about Qctober 1,
2001, Defendants DOE Nos. 7-227s agreement to brutally assault Mr. IQBAL on or about
Januvary 8, 2002; Defendants CUSH, GUISS, DEFRANCISCO's apreeinent to subject Mr.
IQBAL to unnccessary strip and body-cavity searches on or about March 24, 2002, and brutally
beat him in response o his peaceful proiest of the searches; Defendants BUCK, ORTIZ, BIRAR,
HOSAIN, and MOUNBO’s agreement on or about October 1, 2001 to conduet an extreme and
cruel body-cavity search of Mr. ELMAGHIRADY during which Defendant BIRAR willfully and
malicionsly inscried a (ashlight into Mr. ELMAGHRABY s anal cavity; Detendants ORTIZ,
COTTON, HOSAIN and DOL Nos. 23-26"s agreement on or about January 8, 2002 to conduct
an exireme and eruel strip search of Mr. ELMAGHRABY in which Defendant COTTON
willfully and maliciously pushed 2 penetl into Mr. ELMAGHRABY s anal cavity; Defendants
SAWYLER, HASTY, ZENK, TTIOMAS, and SHACK s agreement to subject Plaintiffs o
unnecessary and extreme strip and body-cavity searches as 2 matier of policy; Defendants

SHACK, PEREZ, DEFRANCISCO, TORRES, and COTTON's aprecment to routincly
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confiscale Mr, IQBAL’s Koran; and Defendanis THOMAS, HASTY, ZENK, 5SHACK,
COTTON, and BIRAR’s agreement to substantially burden Mr. LLMAGHRABY s religions
practice while he was housed in ADMAX SHU.

217. As a result, Plaintiffs suffered extreme phvsical injurics and emotional distress,
including permanent injuries, and accordingly are entitled to compensatory damages against
ASHCROI'E, SAWYLR, IASTY, ZUNK, THOMAS, SHACK, BUCK, CUSH, GUSS, ORTIZ,
PEREZ, BIRAR, SHACK, DEFRANCISCO, MOUNDRO, TIOSAIN, COTTON, TORRES, and
DOE Defendants Nos, 1-5 and 7-26 jointly and severally in an amount to be determined at trial
and punitive damages against each Defendant in an amount to be determined at trial.

SEYENTEENTH CAUSE OF ACTION
{Itace and National Origin Diserimination — 42 U.5.C, § 1985(3))

218. Plaintifts repeat and reallege as il fully sel {orih herein the allegations contained in
paragraphs numbered 1 through 217,

219, Defendants, by engaging in the fellowing conduct, agreed (o deprive Plaintiffs of
the equal protection of the laws and of equal privileges and immunitics of the laws of the United
States because of Plaintiffs® race and/or national origin, resulling in injury 1o Plaintiffs” person
and property, in viclation of 42 TLS.C. § 1985(3): Dcfendants ASHCROFT, SAWYER,
HASTY, ZENK, THOMAS, and SHACK ’s agrcement to subject Plaintifls to unnecessarily
harsh conditions of confinement in ADMAX SHU without duc process of law; Delendants
ORTIZ and DOE. Nos. 1-5's agreement to brutally mistreat Mr. ELMAGHRABY on or about
Cctober 1, 2001; Defendants DOL Nos. 7-22°s agreement to brutally assault Mr. IQBAL on or
about January §, 2002; Defendants CUSH, GUSS, DEFRANCISCO s agreement {0 subject Mr.
TQRAL to ummecessary strip and body-cavity searches on or about March 24, 2002, and brutally

beat hint in response to his peaceful protest of the searches; Defendants BUCK, OICTTZ, BIRAR,
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HOSAIN, and MOUNBO's agreement on or about October 1, 2001 o conduct an extreme and
cruel body-cavity scarch of Mr, LLMAGHRABY during which Defendant BIRAR willfully and
malicionsly inserted a flashlight into Mr. CLMAGIIILADY *s anal cavity; Defendants ORTIZ,
COTTON, HOSAIN and DOE Nos. 23-26"s agreement on or about January 8, 2002 to conduct
an exlreme and ¢ruel strip search of Mr. ELMAGHIRABY in which Defendant COTTON
willfully and maliciously pushed a peneil into Mr. ELMAGHRABY s anal cavity; and
Defendants SAWYER, ITASTY, ZENK, TIIOMAS, and SITACK s agreement to subject
Plaintifly o ynnecessary and extreme sirip and body-cavity searches as a matier of policy.

220, As a resull, Plaintilfs suflered extreme physical injuries and emotional distress,
including petmanent injuries, and accordingly are entitted o compensatory damages against
ASIICRROI'T, SAWYER, [TASTY, ZENK, TTIOMAS, .SIL%CK, BUCK, CUSH, GUSS, ORTIZ,
BIRAR, SHACK, DEFRANCISCO, MOUNBO, HOSATN, COTTON, and DOFE Defendants
Nos. 1-5 and 7-26 jointly and severally in an amount to be determined at trial and punitive
damages against cach Defendant in an amount to be determined al itial.

EIGHTEENTH CAUSE OF ACTION
{Religions Discrimination — NYCHRL}

221. PlaintifTs tepeat and reallege as if fully set forth herein the allegalions contained in
paragraphs numbered | through 220.

222, Defendants ASHCROFT, SAWYER, HASTY, ZENK, TITOMAS, BUCK, CUSH,
GUSS, ORTIZ, PERLEZ, BIRAR, SHACK, DEFRANCISCO, MOUNBO, ROBINSON,
HOSAIN, COTTON, TORRES, LORENZO, and DOL Defendants NOS. 1-32, by
implementing, adopting, enforcing, failing lo prevent, failing to remedy, and/or promulgating a
pelicy and practice whereby Plaintifls were harassed, physically and verbally abused, subjeciled

to harsh conditions of confinement, subjected to routine sirp and body-cavily searches, burdened
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in the practice of their sincere religious beliefs, denied adequale exercise, nutrition, medical care,
denied access 1o counsel, and confined in the ADMAX SHU becausc of their sincere religious
beliels, violated N.Y.C. Codc §§8-107(4), 8-502.

223. Asaresult, Plaintilfs suffered extreme physical injuries and emotional distress,
including permancnt injurics, and accordingly are entitlled lo compensatory damages against
ASHCROFT, SAWYER, HASTY, ZENK, THOMAS, BUCK, CUSH, GUSS, ORTIZ, PEREZ,
BIRAR, SHACK, DEFRANCISCO, MOUNBO, ROBINSON, HOSAIN, COTTON, TORRES,
LORENZOQ, and DOL Defendants NOS, 1-32 joinuly and severally in an amount to be
determined at trial and punitive damages against cach Defendant in an amount to be determined
at trial.

NINETEENTH CAUSE OF ACTION
{Race and National Ovigin Discrimination — NYCHRILL)

224. Plaintiffs repeat and reallege as if fully set forth herein the allesations contained in
paragraphs mimbered 1 through 223,

223, Defendants ASHCROVT, SAWYLR, IIASTY, ZENK, TIIOMAS, BUCK, CUSH,
GUSS, ORTLZ, PEREZ, BIRAR, SHACK, DEFRANCISCO, MOUNBO, ROBINSON,
HOSAIN, COTTON, TORRLS, LORENZO, and DOE Defendants NOS. 1-32, by
implementing, adopting, enforcing, [@iling lo prevent, failing 1o remedy, andfor promulgating a
policy and practice whereby Plainti(ls were harassed, physically and verbally abused, subjected
to harsh conditions of confinement, subjected to routine strip and body cavity searches, burdened
in the practice of their sincere religious belicfs, denied adequate excreise, nutrition, mcedical care,
denied access to counsel, and confined in the ADMAX SHU because of their race and national
origin, violated N.Y.C. Code §§8-107(4), 8-502.

226, As a result, Plaintifls sulfered exireme physical injuries and emotional distress,
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including permanent injuries, and accordingly are entitled to compensatery damages against
ABIICROTT, SAWYER, HASTY, ZENK, THOMAS, RUCK, CUSH, GUSS, ORTIZ, PEREZ,
BIRAR, SHACK, DETRANCISCO, MOTINBO, ROBINSON, ITOSAIN, COTTON, TORRLS,
LORENZO, and DOE Defendants NOS, 1-32 jointly and severally in an amount to be
determined at trial and punitive damages against cach Defendant in an amount to be determined
al irial.

TWENTIETH CAUSE OF ACTION
{Cruel, Inhuman, or Deprading Treatinent — Customary International Law:)

227. Pluintiffs repeat and reallege as if fully set forth herem the allegations contained in
paragraphs numhered 1 through 226.

228, The acts described hevein had the intent and the elfect of grossly humiliating
Plaintiffs, forcing them to act against their will and conscience, inciting fear and anguish, and
breaking their physical and moral resistance.

229, The acts described herein constituted cruel, inhuman or degrading treatncnt in
viglation of the law ol the nations under the Alien Tort Claims Act, 28 U.S.C, §1350, in that the
acts violated customary international law prohibiting cruel, inhuman or degrading treatment as
reflected, expressed, and defined in multilateral treatics and other international treatments,
international and domestic judicial decisions.

230, Defendants ASHCROI'T, SAWYER, IIASTY. ZENK, TITOMAS, BUCK, CUSH,
GUSS, ORTIZ, PERIEZ, BIRAR, SHACK, DEFRANCISCO, MOUNBO, ROBINSON,
HOSAIN, COTTON, TORRES, LORENZ0, and DOE Defendants NOS, 1-32 are liable for said
conduet in that Defendams, acting under the color of law and their authority as federal officers,
directed, erdered, conlirmed, ratified and/or conspired to cause cruel, inhuman or degrading

ireattnent ol Plaintifls,
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231. Plaintiffs were forced to suffer severe physical and psyuhulu#iual abuse and
emational distress and are entitled to monetary damages.
JURY DEMAND
Plainti[fs demand a trial by jury.
PRAYER FOR RELIEF
WHERLLIORE Plaintiffs respectfully request that a judgment be granted as follows:

a. Awarding compensatory and punitive damages to Plaintiits for Defendants’
violations of constitulional law, federal statutory law, customary intcrnalional
law, and local law, which caused Plaintiffs o suffer physical and emotional harm,
in an amount that is fair, just, reasonable and in conformity with the evidence;

b. Awarding Plaintifls atlorney’s lees and costs pursvant 1o 42 T1.S.C. § 1988 and
N.Y.C. Codc § 8502; and,

c. Such other relief as this Court deeins jusl and proper.

Dated: New Yark, New York
May 3, 2004

THE URBAN JTUSTICE CENTER and

MAGOOLAG h?% \
HJL:"'F

inert (AR-1740%}
Koob & Magoolaghan

south Street Scapori

19 Fulton Strect, suite 408

New York, New York 10038
Tel: 212-406-3095

-and -

Haeyoung Yoon (FY-8%62)
Uirban Juslice Ceniter
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666 Droadway, 10" Floor
MNew York, New Yark 10012
Tel: 646-459-3003

Attorneys for Plaintiffs
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