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« EXHIBIT

Departmental Instruction No. 33 ; D
Reporting of Abuse of Clients
33 - 1 Purpose

To establish poiicies, procedures and responsibilities for reporting and responding to
allegations of abuse of clients in state mental heaith and menal reardation facilities.

33 - 2 Definitions

The following definition appiies to this instructon.

Abuse s physical acts such as, but not limited to:
choking hair puiling hitting striking
Kcking pinching  pushing
scrarching slapping spiting
® sexual actvity or any type of inappropriate touching such as, but not

limited to touching, stroking or fondling of breasts, genitals or buttocks,
directy or through clothing, of a client.

8 coercion, threats or indmidation that are statements or actions that would
evoke fear in 2 reasonable person or that could reasonably be expected to
evoke fear in the client.

® negiect in care that is the faiiure to provide:

O cre
Q goods
Q services
Q treaiment
necessary to the heaith, safety or weifare of a client.
8 statements or actions that wouid hurniliate, demean or exploit a client.

® condoning or permitting the abuse of a client, including client to client
conflict, that may resuit in physicai, emodonai, or psychological harm.
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33 - 3 Procedures - Facility Director

Any employee, volunseer, contract empioyee, consuitans, visitor or relasive who has knowi-
edge or reason to believe thas a client may have been subjected to abuse or other inappropri-
ate behavior shall report such informasion IMMEDIATELY to the Faciiity Direczor. While it
is recognized that this is not the normal flow of informanon and most staff members do noc
rousrinely report directly 1o the Faciiity Director, an allegarion of possible panient abuse is so
serious that any informarsion regarding is should be given directly to the Facility Director so
that immediaze acrion can be 1aken t0 safeguard clienes. The repors of the alleged abuse shall
describe the incident as fully as possible, giving the names of the persons invoived, the rime,
date and locazion of the incident, and the. nares of any wimnesses.

Upoa Receipt of The Director shail:
an Allegaoon
¢ immediately take steps to protect the safety and weifare of the clients.

¢ immediately inidate acton to protect any physical evidence.

® immediately notfy the Advocate of the allegation and provide all the
informaton obtained from the report.

® conduct a preliminary assessment in accordance with Departmental
Instruction No. 114, Generic /nvesnganion Guidelines.

¢ assure that the client’'s authorized representative is notfied about any

alleged abuse and informed that an investugation has been inidated. If
the client does not have an authonzed represenmative, obtain the client's

permission 0 noufy the famly.
® confer with the Advocaze within 24 hours of the report of the allegaton.

¢ determine whether there is a reason to suspect that abuse has occurred.

Upon a The Director shall -

n ..R'

u,s..:.g Abame | immediately inidate an adminitranve investigation of the incident.
Ocaxred
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If an Empioyee

Identified as the
Suspected
Abuser

If the Director
Determines that
Abuse Has

If Other inap-
peopriate Acts
Are Discovered
in the Course of
[avestgaoon

® immediately nodfy the iocai Department of Sociai Services in accordance
with § 63.1-55.3 and § 63.1-248.3 of the Code of VIrginia and the
Interdepanimental Agreement between the Depantment of Social Services
and the Department.

® in all cases of suspected criminai actvity such as sexual abuse, immedi-
ately conuct local law enforcement authorities and/or State Police.

The Director shall -
® charge the empioyee with alleged abuse.
¢ immediately suspend the empioyee pending finai disposition of the case.

¢ inform the empioyee of the charges and require him or her to cooperae
with the administragve investugators.

Suspensions shall be in accordance with the Empioyee Standards of Conduct
and Performance.

The Director shail -

® meet and inform the employee of the finding and issue a2 Group I writ-

ten notice under the Empioyee Standards of Conduct and Performance
poiicy.

Such notice normaily resuits in terminagon, however the Director has the
discrenon to mutgate the discipiinary action to an appropriate sancuon other
than terminanon.

® take any action necessary o prevent future occurrences.

The Director shall take appropriate adminiszrative action under the Emplgy-
e Standards of Conduct and Performance.
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At Coaciusion of The Director shall -

avestigation,

R""‘""O o ® notify the client's authorized represenntive and the Advocate of the
resuits of the investigation, the determinadon and the action taken,

® report ail allegations made under this instruction, the resuits of any
subsequent investigation, the determinadon, and the resulting action to
the Associate Commissioner and the State Human Rights Director.

.F:ac}IidaWtreamrxmnoaﬁ the Licensure Office.

33 - 4 Procedures - Advocate

The Advocate shail -

¢ meet with the client and expiain the roie of the Advocate and the abuse invesugation
process.

® represent the client during the investigation.
® monitor the investgative procedures.
® review the written investigative report.

® conduct an independent investigation and submit 2 report of findings to the Director for
review and consideranon in making the determinanon of the disposition of the case, if
deemed necessary.

® discuss the decision of the Director with the client and advise the client of the right to
pursue the maner through the Human Rights Review Process, if the client is dissarisfied
with the Director's decision.

e consuit with the Director about the impiementation of recommendations developed as a
resuit of the investigation.
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33 - 5 References

Q Code of Virginia, §§ 63.1-55.3 and 63.1-248.3.
Q ‘Code of Virginia. § 37.1 - 84.1. )

c | | .

G Depantmentual Instrucdon No. 114, *Generic Invesrigarion Guidelines. *

33 - 6 Distribution

A copy of this Departmental Instruction shall be given to each empioyee to be reviewed
during the inidai onentaton. Empioyees’ written acknowiedgement of their undersmanding of
this [nstructon shall be piaced in their personnet file.

A copy of this Instructon shall also be given 1o each volunteer, contractor, contract
empioyee or consuitant who will have direct contct with clients.

i ~rg

— —Timothy A-Xdly, Ph.D.
Commussioner

This revised Instructon repiaces Departmenai Insoucaon No. 33, *Reporung of Abuse of
Patients or Resigents, ® issued November 15, 1991.

EFFECTIVE DATE: October 20, 1994




