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LAW OFFICES OF MA.R.K E. MERIN
Mark E. Merin, SEN. 043849
Jeffrey I. Schwaxz,child, SBN. 192086
2001 P. Street, Suite 100
Sacramento, California 95814
Telephone: (916) 443-69t 1
Facsimile: (916) ~47-8336
llraail: mark@maxkmcrir~,com

CASPER, MEADOWS & SCHWARTZ
Andrew C. Schwartz, SBN 64578
2121 North California Blvd.., Suite 1020
Walnut Creek, CA 94596
Tel~hone: (925) 947-1147
Facsimile: (925) 9,$7-1131
Email: scI~ ..w..artz @,emslaw.eom

Attorneys for Plaintiffs

~0o"

UNITED STATES DISTRICT COURT

ROSALETY BARNETT, and all others similarly
situated,

Plaintiffs,

COUNTY OF CONTRA COSTA, CONTRA
COSTA COUNTY SHERWF’S DEPARTMENT,
CONTRA COSTA COUNTY $t-IERI~F
WARREN E. RUPF, Individually and in His
Off~e~s_l (~apaa{ty, CONTP-Uk COgTA COUNTY
SH.ERII~F’S DEPUTINS DOES I THROUGH
t00, and ROES 1 THROUGH 20, INCLUSIVE,

Defendants.

CASE NO:

CLASS ACTION COMPLAINT

DEMAND FOR JURY TRIAL

I:O$~.L~TY tIAIO~TT, ~.t lfl "4, COUNTT 01: CON:’I~A COG~ ~
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PLAINTIFF ALLEGES:

INTRODUCTION

This is an action for declaratory and injunctive relief, damages, and punitive damages against

the COUNTY OF CONTR_A COSTA, CONTRA COSTA COUNTY SHERIFF’S DEPARTMENT,

CONTRA COSTA COUNTY SHERIFF WARREN E. RUPF, Individually and in Hi~ Official

Capacity, CONTRA COSTA COUNTY SHERIFF’S DEPUTIES sued under their fictitious names as

DOES 1 THROUGH 100, and ROES 1 TIt_R.OUGH 20, for violations ofplaintiff’s constitutional

rights resulting from application of CONTRA COSTA County’s and the Sheriff s policies, practices,

~nd customs concerning the use of strip searches ~md visual body cavity searches in CONTRA COSTA

County Jails. Plaintiff. seek~ an order declaring illegal defendants’ policy of subjecting det~inee~ in

tlaeir custody to strip and visual body cavity searches before they are arraigned and without having any

reasonable suspicion that the searches will be productive of contraband.

Defendants’ strip search and visual body cavity search policies, prattle.ca, and customs violate

those rights of plaintiff, and all those she represents, that are secured by the Fourth and Fourteenth

Amendments to the United States Constitution and c-ntitle plaintiff, and all tho~e similarly situated, to

recover damages under the Federal Civil Rights Act (42 U.S.C, § 1983).

Additionally, plair~tiff ~ncludes, on behalf efSerself and on behalf of all.those she represents,

~upplemental claims under California state law ~gainst defendants: i) for violation of California Penal

Code § z~030 .which prohibits pre-m’raignment gtrip ~earches of most misdemeanants and provide~ for

mlnlmu.rn dmrnmNes o£$1,000 for each illegal zeaxchi ~-~d. 2) for vielati~,~a of~;h~ ]~a,n¢ Civil Rights

(California Civil Code § ~2 and § 52, l(b)) pursuant to which plaintiff and each sirn~larly situated

person denied a stamtory~ state~ federal~ or constitutional right i~ entitled to recover a minimum o£ ’

$4,000 for each violation.

ROSAI.t~TV tlARNETT, gt ~1. v. COUNTY OF CONTRA COSTA, ~t al.
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JURISDICTION

This action is brought pu.rsaant to z~2 USC §§ 1983 and 1988, and the Fourth and Fourteenth

Amen0maents to the United States Constitution, Jurisdiction is founded upon 28 USC §§ 1331 and

1341 (3) and (4) and the aforementioned statutory and constitutional provisions.

1. Under 28 USC § 1367(a) the Court has supplemental jurisdiction over the state claims

alleged herein.

2. The amount in controversy exceeds $10,000, excluding interest and costs.

PARTIES

3. Plamtiff ROSALETY" BARNETT, and all those similarIy situated, are, and at all

material times herein, Were citizens of the United States ~d residents of the state of California who

were arrested within the period beginning two (2) years before the filing of this Complaint, and

continuing to this date, and who were subjected to strip and/or visuat body cavity searches at a

CONTRA COSTA County Jail (hereinafter referred to as the "CONTRA COSTA County Jail’), prior

to being arraigned and/or without the defendants first having, and recording in writing, a reasonable

~uspicion that the searches would be productive of contraband or weapons.

4. Defendants boerced, forced, and compelled ptaintiffROSALETY BA.RNETT to give a

urine sample without legal justification for requiring same. Moreover, defendants coerced, forced, and

compelled plaintiffROSALETY BARNETT to give a urine sample in an area of the CONTP~

COSTA County Jail that was not sufficiently private so as to prevent persons not participating in the

collection of the ~ample from observing the collection. Furthermore, defendants required plaintiff to

provide the urine sample while being directly observed by defendants’ male and female officers.

5.    Defendant CONTRA COSTA COUNTY SHERIFF WAR2,.EN E. RLrKF is, and at all

materlal time~ referred to herein, was the duly elected Sheriff of the COUNTY OF CONTRA COSTA,

responsible for administering the Jail facilities and for malting, overseeing0 and implementing the

policies, practices, and customs challenged herein relating to the operation of the CONTRA COSTA

County Jail. He is sued in his individual and official capacities.



6

I0

II

12

13

14

161

17

18

19

20

21

2~

25

26

6. Defendanm CONTRA COSTA COUNTY SHER~F DEPUTIES sued h~¢in by ~eir

fictitious n~¢s (Doe~ 1 ~ough 100) ~� all deput.ies who, as p~ of~�~ duties at ~e CO~

COSTA Cowry Jail~ subjected phinfiff, ~d AI ~os¢ she r~res~ts, to pr¢-~A~en~ $~p ~or

Asual body ca~ sc~ches wi~out having, ~d recordinE in ~t~E, a reasonable suspicion ~at ~

s¢~¢hes woul~ be productive of ¢ontr~b~d or weapons. F~he~or¢, D#f~nd~ts CONT~

COSTA CO~Y S~F DEPUTIES sued herein by ~ir fiodtious n~s ~o~s 1 ~ou~ ~) ~e.

sll d~ufi~s who, ~ p~ of ~eir duties a~ the CONT~ COSTA Co~ty 7~I~ coer~ed~ forced~ ~d

oomp~lt~d p~AndffROSALETY B~ETT to ~w a ~ne s~pl~ in a non-private s¢~ing ~d

wi~o~ proper

7. At all material fim~s mentioned h~¢[n, ~ach of ~e defenders w~ aofing und~ ~�

color of law, to wit, under color of statutes, ordi~es, regulations, policies, customs ~d usages of

the state of California, ~e CO~TY OF CONT~ COSTA ~or Ne CONT~ COSTA CO~TY

SHELF’S DEP~TMENT.

8. Defend~ts whose n~es ~e not now ~own ~d who ~e sued by the fictitious n~es

ofROES 1 ~ough 20, ~e N1 agents ~&or employees of one or ~o~ of the oth~ a~ed

def~d~tg who ordered, condoned, au~orized, cove~ed up, or were oNe~ise associated with. ~he

~plementafion of the illegal policy ~d practices relating to s~ip ~earches complained of herein,

9,    Defender CO~TY OF CO~ COSTA is, ~d at N1 mutual times ref~ed to

h~ein, was a division of the state of Califomi~ ~.at mNnt~ed or pe~itted an official policy or

custom or practice causing or pe~itting lhe occu~oe of ~e t~e~ of~ongs complained ofh~ein,

which ~ngs d~aged plaid.tiff, ~d N1 ~o~e simH~t.y situated, as hereto atleged. Plaintiff’s

Nlegations agmst ~e CO~TY ~e based on acts ~d omissions of ~e SHE~P ~d Ns DEPUTES

~d on acts ~d o~ssions ofpersonz who ~e CO~TY employees, ~d on ~e CO~TY’s breaoh of

it~ duty to protect plaintiff, and all ~.ose she represents, ~om Ne ~ong~l conduct of said p~son~ ~d

mployees,

COUNT"t"
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i0. Defendants CONTRA COSTA COIJNTY SHERIFF’S DEPARTMENT and CONTRA

COSTA COUNTY SHERIFF WARREN E. RUPF, in his Individual and Official Capacity, also

maintained or permitted an official policy or custom of caushlg or permitting the occurrence of the

types of wrongs complained of herein, which wrongs damaged plaintiff, and all those similarly

situated, ~s herein alleged.

11. Class action plaintiffs are those similarly situated who, during the period beginning two

(2) years before the filing of this Complaint, and continuing to this date, were subjected by defendanis

to pro-arraignment strip and/or visctal body cavity searches without defendants having, and recording

in writing, a reasonable suspicion that the searches would be productive of contraband or weapons.

FACTS

12, On or about March 1, 2004, plaintiffROSALET¥ BARNETT (hereinafter referred to

as "plaintiff’) was fs_lsely arrested for allegedly resisting arrest. Plaintiff was taken to the CONTRA

COSTA County Jail in Martinez, California, where she was coerced, forced, and compeIled to produce

a urine sample while being directly observed by male deputies (DOES 1 and 5).

13. Plaintiff, like all those she represents, was also forced to di~:obe completely in front of

a deputy who directed plaintiffto bend over, squat, and cough and to spread her buttocks and labia so

that her vaNnal and anal cavities could be visual inspected.

14. Within six (6) months of the aforesaid visual body cavity search, plaintiff filed a group.

Govenament Tort Claim for hersetf and for all persons silnilarly situated (a copy of said claim i~

attached hereto as Exhibit "A", and incorporated herein to the extent relevant by this reference),

Plaintiff’s group claim was denied on or abot~t September ld-, 2004, allowing the f~ling of this class

action complaint on state ~tatute and constitutional vioIatio~a~ as well as for her individual claim

reIati~tg to the unjustified urine colIection.

15.    Plaintiffis informed mud believes, ~d therefore alleges, that defendant~ routinely

follow their policy, practice, and custom of subjecting pre-arraigramem de*ainees, iaelu.ding plaintiff,
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and all those she represents, to ~fr.ip and visual body cavity.scorches without first having, and recordLug

in writing, a reasonable suspicion that the search will b.e productive of contraband or weapons.

l. 6. Plaintiff is informed and believes, and thereon alleges, that defendants have the ability

to identify all. such similarly situated plaintiffs, specifically those who, while in defendants’ custody, at

the CONTRA COSTA County Jail within two (2) years prior to the filing of this Complair~t, were

subjected to strip searches and/or visual body cavity searches prior to arraignment without defer~dants

having first, and reeordir~g, a reasonable suspicion that the searches would be productive of contraband

or weapons.

17. Defendant CONTRA COSTA COUNTY SHERIFF WARREN E. RUPF is personally

responsibl~ for the promulgation and continuation of the strip search policy, practice, and custom

pursuant to which plaintiff, and those she represents, were subjected.

18.    As a result of being subjected to the strip searches complained of herein, plai~atiff, and

each of the persons similarly situated, suffered physical, mental, and emotional distress, i~avasion Of

privacy, at~d violation of due process of law and state and federal statutory and cor, stitu_tional rights,

and is entitled to recover damages according to proof but, at a minimum, $1,000 as specified in

California Penal Code § 4030@) and $4,000 as specified in California Civil Code § 52 and § 52.1Co)~

1.9.    As a resuIt of being unjustit~ably coerced, forced, and compelled to provide a urine

sample and to do so while beir~g directly observed by male deputies of the CONTRA COSTA Count

Jail as complairaed of herein, plaintiff s~ffered physical, mental, and emolior~al distress and violation of

due process of law and state ~d federal statutory and constitutionaI rights, and is entitled to recover

damages according to proof, but a minimum of $4,000 as specified in California Civil Code § 52 and §

52.1(5).

CLASS CLAIMS

20. The strip and visual body cavity searches to which plaintiff, and all those similarly

situated, were subjected were performed pursuant to policies, practices, and customs of defe~adants

CONTRA COSTA COUNTY SHERNF WARN~N E. RUPF, CONTRA COSTA COUNTY

T~.’~ 6 of 1 ~
~O:/,AhETY I~Alla~TI’, =~ at. v. COUNTY Of’ C0~I’RA COSTA, ~. Ilk

CLASS ACTION COMIq_~II~T
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SHER]YFS DEPARTMENT, COUNTY OF coNTRA COSTA, the individual SHERIFF’S

DEPUTES sued herein by the fictitious names I t~ough I00, ~d th~ {ndi~du~s whose n~es

not now ~o~ ~d who ~e sued by ~e fictitious ~ of ROE~ 1 ~ough 20, The seethes

complaAed of heroin w~e perfo~ed without reg~d to ~e nat~e of~e alleged off~se for which

ptMnfiff, ~d all those simil~ly simated~ had be~ ~es~ed, wi~out regmd to whe~er or mot pl~tiff,

or those ~he represent% was eligible for cite ~d release ~der Penal Code ~ 853.6, without reg~d to

where, or not plaintiff, aM each of those simil~ly ~ituat~d,

~s or h~ own r~o~iz~ee. F~e~ore, ~e se~ehcs eompl~ed ofh~ei~ were perfo~ed without

defenders hang ~ reasonable bel~ef~at

possessed weapons or conwab~d~ ~d ~o~e f~s berg ~ieulated ~d recorded in a sup~isor-

approwd

2 ~. Pl~nfiffbr~gs ~is ae~on o~ her o~ b~h~f ~d on behalf of all p~rsons simil~ly

situated p~su~t to Rule 23, Federal Rule~ of Civil Proced~e.

22. The class is defined to include all persons who, in ~e p~od from ~d including two (2)

ye~ prior to the filing of~is Compl~nt, ~d continuing ~til

pr~ctice~ complained of herein cease, w~e ~e~ted ~d subjected to a pre-~ai~ent s~p ~or

~sual body cavi~ se~ch at the CONT~ COSTA County JN1 wi~ut defenders firs~ having, ~d

recording in ~ting, a reasonable suspicion that ~e se~c~ would be productive of con~ab~d or

weapons.

23.    ~ accord~ce wi~ Federal Rules of Civil Proeed~e, Rule 23(a), the memb~s of the

class ~e so ~ous ~at joinder of all members is Jmpraotioal. P1NJtiff does not ~ow Ne exact

nmb~ of class members. Pl~ntiffi~ info~ed ~d believes, ~d Nereupon Nleges, t~t ~ere

more tS~ 10 pe;,ons per day who

subjected to the se~ches complained of herein ~ a result of defend~ts’ policy, p~tice, ~d cus~m

relating ~ sNd ~e~ches.

CLASS ACTION
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24. In accordance with Fed~al Rules of Civil Proced~e, Rule 23(a), plaintiff is informed

and believes, and thereupon alleges, that there are many questions of fact commo~a to the class

including, but not limited to: (1) whether defendant.~ routinely subject alI persons arrested to visual

body cavity searches prior to arraignment if they intend such persons to be housed in the CONTRA

COSTA County Jail; (2) whether persons axe subjected to visual body cavity searches prior to

arraigrxmem without there being any reasonable suspicion, based on specific or affordable facts, to

believe any partieular arrestee has Concealed drugs, weapons, and/or contraband in bodily cavities

which could be detected by means of a visual body cavity search; (3) whethe~ the visua.1 body cavity

searche~ are conducted in an axea ofpriYacy so ~at the searches caxmot be observed by persons not

participating in the searches; sad, (4) whether the visual body cavity searches are reasonably related to

defendants’ penological interest to maintain the security of the jail and whether or not there are les~

intrusive methods for protecting any such interest.

25. in accordance with Federal Rules of Civil Procedure, Rule 23(a), plaintiffis informed

and believes, and thereupon alleges, that there are many questions of law common to the class

including, but are not Iimhed to: (1) whether defendant~ may perform vi~uaI body cavity searche~ on

persons prior to their arraignment without reasonable suspicion, based on specific or artieulable facts,

to believe any particular prearraignment detainee has concealed drugs, weapons and/or contraband

which would likely be discovered by a visual body cavity search; (2) whether defendar~ts may perform

visual body cavity searches on persons withoxtt first reasonably relating the use of the visual body

cavity search to defendants’ penological interest to maintain the ~ecurity of the jail and determining if

there is a less intrusive method to protect that interest; (3) whether visual body cavity s catches m~y be

condttdted in areas where the search can be observed by people not participating in the search without

violating plaintiffs’ State and Federal constitutional rights and plaintiffs’ State statutory rights; (4)

whether or not defendants’ str/p search policy and procedure is in accordance with the State and/or

Federal Constitution; (5) whether or not plaintiffs’ claims ~nder Per~al Code,§ d.030 are barred by the

provisions of Government Code § 84,*.6; and, (6) whether or not defendants have an immunity defense

RO~ALIgTY BARNI~TT. et ~I. v. OOONIY 01~ CONTI~_~ COST& *t
¢I.A$~ ACTION
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to plaintiffs’ claims under Civil Code §§ 52 and 52.1, and whether or not those claims are actionable

in a class action.

26. In accordance with Federal Rules of Civil Procedure, Rule 23(a), We elaim~ of the

representative plaintiff is t~ical of the class. Plaintiff was searched, prior to arraigtwnent, without

rea~onable suspicion that a strip or visual body cavity search would produce drugs, weapons or

contraband (and without the facts supporting aay such suspicion being articulated in a supervisor-

approved writing). Representative plaintiff’has the same intere~t~ and ~tffered the same type of

injuries a~ all of the class members. Plaintiffs claims arose because of defenders’ policy, practice,

and custom of subjecting arrestees to s~ip and/or visual body cavity searches before arrai~rnent ¯

without havir~g, and recording in writing, a rea~or~abIe suspicion that the search would be productive of

contraband or weapons. Each class member suffered actual damages as a result of being subjected to a

visual body cavity search. The actual damages suffered by the representative plaintiffis similar in type

and amount to the actual damages suffered by each class member.

27. In accorda~ace with Federal Rules of Civil Procedure, Rule 23(a), the representative

plaintiffwill fairly and adequately protect the class interests. Plaintiff’s interests are consistent with

~d not matagori~tie to the imerests of the elas~.

28. In accordance with Federal Rules of Civil Procedure, Rule 23(b)(1)(A), prosecution~ of

separate actions by individual members of the Class would create a risk that i~co~sistent or varying

adjudications with respect to individual members of the class would establish incompatible standards

of conduct for the.pm’ti.es opposing the complaJm.

29. In accordance with Federal Rules of CiviI Proeedgre, Rule 23(b)(1)(B), prosecutions of

separate actior~s by individua/members of the class would create a risk of inconsistent adjudications

with respect to individual member~ of the class which would, as a practical matter, substantially impedr

or impede the interests of the other members of the class }o protect their irnerests.

30. In accordance with Federal Rules of Civil Procedure, Rule 23(b)(2), pla/ntiffis

informed and believes, aM thereupon alleges, that defendant~ have acted on grounds generally
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applicable to the class, thereby malting appropriate the final injunctive or declaratory relief with

respeqt to the class as a whole.

31. In accordance with Federal Rules of Civil Procedure, Rule 23Co)(3), this ela~s action is

superior to other available methods for the fair and equitable adjudication of the controversy between

the.parties, Pl~in~iff is informed and believe~, and thereupon alIeges, that the intezests of members of

the class in individually controlling the prosecution of a separate aaion is low, in that most class

members would be unable individually to prosecute any action at a11. Plaindffals0 is informed and

believes, and thereupon alleges, that the amounts at stake for individuals are so sm~/1 that

suits would be impracticable. Plmntiffis informed and believes, and thereupon ~lleges, that most

members of the cla~ will not be able to .find counsel to represen~ them. Plaintiffi~informed and,

believes, and thereupon alleges, that it is desirable to concentrate all litigation i~ one forum because all

of the claims arise in the same location; i.e., the CONTRA COSTA County Jail. I~ will promote

judicial efficiency to resolve the commo~ questions of law and fact in one forum, rather Nan in

multiple cou.rt~.

32. Plaintiff does not k~ow the identities ofaI1 of the clas~ members. PIail~tiffis informed

and believes, and thereupon allege~, that the identitie~ of the class member~ may" be ascertained from

records m~,iatained by the COUNTY OF coNrm~_ COSTA and defendant SHERIFF WARREN

RUPF and defendant CONTRA COSTA COUNTY SHERIFF’S DEPARTMENT. Plaintiffi~

informed and believes, and thereupon allege~, that defendants" records reflect the identities, including

addresses and telephone numbers, of the per~on~ who have been held in ¢~stody i~ the CONTRA

COSTA County Jails. Plaint/ff is informed aad believes, and thereupon alleges, that record~ of, and

maintained by defendants reflect who was subjec~ to a strip and/or visual body cavity search, when the

search, occ~-t-~ed, where the search occurred, whether any reasonable suspicion for the search existed

mad was recorded i~ a supervisor-approved waiting, when person~ searched were m-raigned, and the

charges on which ~uch persons were arrested. Plaintiff is informed and believes, and thereupo~

alleges, that at1 of the foregoing information is contained in defendartt~’ computer system and that the
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information necessary to identify the class members, by last known addresses, and the dates and

reasons for their arrests and/or release from custody, is readily available flom said computer system.

33_ In accordance with Federal Rules of Civil Procedure, Rule 23Co)(3), .class members

must be famished with the best notice practicable trader the circumstances, including individual notice

to all m~mbers who can be identified through reasonable effort. Plaintiff is informed and believes, and

thereupon alleges, that defendants’ computer records contain a last known address for class members.

Plaintiff contemplates that individual notice will be given to class members at such last known address

by first class mail. Plaintiff contemplates that the notice will mfolm class members of the following:

i. The pendency of the class action and. the issues common to the class;

ii. The natm-e of the ~ction;

iii. Their right to "opt out" of the action within a given time, ha which event they

wilI not be bound by a decision rendered ir~ the elas~ action;

iv.    Their fight, if they do not "opt out," to be represented by their ov~ counsel and

to enter ~ appearance in the case; otherwise they will be represented by the

named class plaintiff(s) and the named class plaintiff(s)’s counsel; ~d

v. Their right, if they do not "opt out/’ t~ ghare in any recovery in favor of the

class, and conversely to be bound by ~y judgment on the common issues

adverse to the class.

COU~T ONE
(Violation of Fourth and Fom’teenth Amendments to the U.S. Constitution

on behalf of PIaintiff a~d alt persons similarly sit"uated) ’

34. Defendants’ policies, practices, and customs regarding the strip and visual body cavity

searches complained of herein violated plaintiff’s, and all ~ose similarly si~ated’s, rights under the

Fourth Amendment to be free from unreasonable searches and seizures, violated plaintiff" s, and all

those similarly situated’s, rights to due process and privacy trader the Fourteenth Ametadmem, and

directly and proximately damaged plair~tiff, and all those similarly situated, as herein alleged, entitling
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. plaintiff, and all class members, to recover damages for said constitutional violations pursuit to 42

U.S.C. § 1983.

WHEREFORE, pl.airttiffprays for relief, for herself and for all person, ,imilarly situated, as

hereunder appears.

COUNT TWO
(California State Unruh Civil Rights Act, Civil Code §§ 52 arid 52.1,

on belaalf of Plaintiffs and all persor~s ~imilarly situated)

35.    Defendants’ policies, practices, and customs regarding the s~p and visual body cavity

searches complained of herein violated the ri~ts of plaintiff, and all those similszly ~ituated, to

privacy as secured by Article I, Section 1 of the California Cortstitution md di:ectly and proximately

damaged plaintiff, and each of those similarly situated, as herein alleged, entitling said plat, tiff, and

each of those she represer~ts, to recover a minimum of $4,000 each pursuant to California Civil Code §

52.1 mad § 52, in addition to other damage~.

WI--IEREFORE, plaintiffprays for relief, for herself ~d for all per~on.~ ~imilarIy situated, as

hereunder appears.

COUNT TFIREE
(Violation of California Penal Code § ~030,

California State Urmah Civil Righta Act, Civil Code §§ 52
~n behalf of Plai~tiff, and all persons ~imilarly gituated)

36. Defendants’ policies, practices, and eustom~ regarding the strip a~d visual body cavity

searches complained ofherei~a violated rights secured to plaintiff, and all tho,e similarly situated,

under California Penal Code § 4030 and directly and proximately damaged plaimiff, arad each of those

similarly situated, as heroin alle~ed~ entitlir~g plainti:ff~ zmd each off;hose

mi~mmm of $1,000 each pursuast to California Penal Code § 4030(p), mad to further minimum

damages of $4,000 each pursuant to California Civil Code § 52.1 a~d § 52, in additio~a to other

damages.

WHEREFORE, plaintiffprays for relief, for herself and for all persons ~imilarly sima*ecl,

hereunder appears.



2

3

4

5

6

7

8

9

t0

11

12

13

14

t5

16

17

18

19

20

21

22

23

24

25

26

COUNT FOUR
(California SZate Bane Act, Civil Code {§ 52 and 52.1,

on behalf of herself only)

37. By unjustifiably coercing, forcing, and compelling plaintiff to provide a urine sample

while being observed by male deputies defendants, mad each of them, violated plaintiff s fight to

privacy as secured by the California Sate Constitution, Article I, Section 1, and directly and ’

proximately damaged plaintiff as herein alleged, entitling said plaintiff to recover a minimum of

$4,000 pursuant to California Civil Code § 52.I and. § 52, m ~u:tdition to other damages.

WHEREFORE, plaintiffprays fo.r relief for herself as hereunder appears.

COUNT FIVE
(Invasion o f Privacy, on behalf of herself only)

38. By unjustifiably coercing, forcing, mad compelling plaintiff to provide a urine sample

while being observed by male deputies defendants, and each of them, violated plaintiffz right to

privacy as secured by the California Sate Constitution, Article i, Section 1, and directly and

proximately damaged plaintiffby causing her emotional distress, humiliation, and emb~rassment.

WHEREFORE, plaintiff prays for relief for herself as hereunder appears.

PRAYER FOR RELIEF

WHEREFORE, plaintiff, on behalf of herself and all those similarly situated, seek~ judgment

as follows:

1_ For declaratory and injunctive relief declaring illegal and enjoining, preliminarily and

permanently, defendants’ policies, practices, and customs of s’abj ecting pre-arrai~ment detainees to

et~--~p axed’ visual body cavlt~ scsa-c1~o~ w~thou± kavln~ a ~"¢asonable susp~o~on hlaat ~uch ~earches wo’t.l-l~

be productive of coztraband or w-capons;

2. Certification as a class action of plaintiffs complaints concerning defendants’ policies,

practice, and customs of subjecting pro-arraignment detainees to strip and visual body cavity searche~

without having a reasonable ,u,picion that such searches would be productive of contraband or

weapons;

~.OSAI.~TY g~’~-L et ,1. ~, COWNTY OT CONTIL4. COSTA, et at, USDC, Nor~l~¢rn Di~lri~, Ca_~ No.CLA~ ~,Ci’zb~
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3. For compensatory, general, and special damages for each representative and for each

member of the class of plaintiffs, as agair~st all defenders;

4. Exemplary damages as against each of the individuaI defer~dants in an amount sufficient

to deter and to make an exmnple of those defendants;

5. In addition to compensatory aztd statutory damages as allowed by law, at least $4,000

for each plaintiff pursuant to California Civil Code § 52.1 aad § 52, for each violation thereof;

6. In addition to compensatory ~d sZatutory damages as allowed by law, at least $1,000

for each plaintiffpursuartt to California Penal Code § 4030;

7. Attonaeys’ fees and costz under 42 U.S.C. § 1988, California Civil Code § 52(b)(3),

California Civit Code § 52. I(h), California Code of CiviI Procedure § 1021,5 mad California Penal

Code ; and § 4030(9); and

The cost of this suit and such other relief as ~he court finds just and proper.

October 12, 2004 Respectfully submitted,

LAW ~FFICE OF MARK E. MEtLIN and.
CASI:~ER, MEADOWS & SCHWARTZ

A JURY TRIAL IS DEMANDED.

$:’,WipWOr~trlp S ea~r.~ C~ e~ ~I~ ~’~,\ Pl~aclin~’\ C~mpIzg nt.I~,~, 901

"~¢Iark E. Merin .....
Attorney for Pla~tiffs

Respectfully submitted,

LAW ~FT~C~ OF

By:CASPeR’ MEADOWS & SCHWARTZ~_.~..

Mark E. Merin
Attomey for Plaimiff~


