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7N TEE UNITED STATES DISTRICT COURT JuL 05 1895
POR TEE DISTRICT OF COLUMSIA

Judge THOMAS F. HOGAN

UNITED STATES OF AMERICA, ;
?laintiff, )
V. | )g Civ. No. 95-3548 T;—'I—Z
TrE DISTRICT OF COLUMBIA, et al.. % ' ' FILED
- | pefendants. ) JUL6 1895
| ) CLERK, U. 5. DISFRICT CQURT,

YSTRICT C& COLUMEBIA

<TIDULATED ORDER TQ EEMEDY THZ UNITED STATES’ AND
TiE OMSUDSMAN'S MOTTONS FOR A PRELIMINARY INJUNCTION

Whereas, the Gnited States of America filed a civil action
against the District of Columbiz and officials thereof in thelir
official capacities alleging violations under the Civil Rights of
Institutionalized perscns Act {vcrIPA"), 42 U.S.C. § 1537, in the
Defendants’ cperation of the D.C. Village Nursing Home ("DCV");

Whereas, the Long-Term Care Cwmbudsman filed a motion to

intervene iz this action further alleging viclations under D.C.
Code §5 32-1401 &t Sed-. in the Defendants’ operation of DCV, and
the Court granted that motion; _

Whereas, the United States and the Cmbudsman each filad a
lmction for a preliminazy injunction to remedy alleged viglations
that allegedly require immediate prelimipary relief and the
Ombudsman filed a petition for a mcnlitor;

Whereas, the Districs of Columbia has authority and
responsibility for the cperation eof DCV;

U.S. v. District of Columbia
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Whereas, the parties entering into this Stipulated Qrder
desire Lo avoid protracted and adversarial litigation;

Whereas, in entering into this stipulated Qrder, ﬁhe
pefendants do not sdmic any violation of law and the parties
agree that this stipulated Order may not be used as evidence of
liability in any other judicial or administrative proceeding;

Whereas, the provisions of this Stipulated Order are &
jawful, fzir aﬁd appropriate ragolution of the motions;

Whereas, the parties agree that this Stipulated orzder,
voluntarily encerad iImEC, shall ke entered by the United States
Discricz Court for the District of Columbiaz and shall be'
enfarceable as 2l oréexr of the Court; and

Whereas, the parcles agres that this stipulated order shall
pe in effect during thne pendancy of the litigatioxn, and until a
final orderz in £his civil actien i1g issued by the Court, and
shall be legally pinding and judicially enforcezble by the
parties'a:d shall be app_icable ra and binding upon 211 of the
pagties, rhelr officars, ageants, employees, assigms, and
SUCCeSSCIS. |

Now, therefore, the parties hereby agrse as follows:

1. Care of Decubltus Ulcers

Coa. pefendants “hall immediately cease the use of Elase and
Inﬁiasite gel inappropriately for treatment of decubitus ulcers.
b. pefendants shall immediately ensure that all DCV

residents receive appropriate and adequate preventive medical and
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aursing care and cimely treatment foT decubitus ulcers and/cr
other skin breakdown cufficient to maintain their good health.
To this end, Defendants shall as888S all residents for risk of
gkin breakdown within two days frem the date of entry of this
Stipulated order, and shall develop and implement within twenty
days thereafteT for each resident jdentified as at risk, 2
treatment plan fully adequate to prevent skin breakdown and/or to
treat existing skin breakdown.

2. Care of Incontinent Residents

pDefendants shall immediately ensure that all incontipent DV
residents raceive appropriats, adeéuate and timely nursing care
in accordancs with ge=z ~erally accepted nursing standards. For
residents who have peen identified as subject to becoming
incontinent, o aursing staff cnall make rounds to check on their
individuval conditicn at least oncée every twWo hours. Nursing
staff sball take a1l appropriate steps LO care for and cleaz
those residents who need nursing actenticn due to theilr
incontinence. Nursing staff shall take special care 9 clean and

tyeat ulcerated areas that may have beccme sciled dus to

incontinence.
3. Adeguate and Appropriate Nursing Staif

a- De*eﬂdants ghall ensure that centinuity of nursing staff
is wmaintained T the maximum extent feasible during all shifcs,
geven days & week, on all DV livipg unics.

b. By nc laterl than January 1, 1936, pefendants shall

ensure that there ijg a sufficient permanent nureing staff at DCV
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to ensurs that DCV Joes not routinely rely on contract nurses.
Nothing hereirn pravents the use of contract nurses in emergency
situations or te ensure that adeqguate nursing staff is avzilakle
to care for DCV residents. .

4. Medication Errors

a. Defendants shall ensure, within fifteen days from the
date of entXy of this stipulated ordar, that all moursing staff on
duty are rrained in proper medication administration practices,
and are adaquataly jnserviced on and/or are sufficiently awaTe of
the jndividual needs of the residents toO wheom they are
administering medicatlions.

. Defendants shall ensure, within fifteen days ércm the
date of entry of this gcipulated Order, that all medication
errors are recorded, that adsguate procedures ars estaplished €O
track all medicatiocn exrrors, that any Causses for medicatiocn
errors ars ijdentcified and remedied, and that any other needed
corrective action 1s taken in a timely manner to minimize
medicaticn erIor risk ke the DCV residents.

B. Meagures Needed £O Remedy Shortagss

1. Fcod and Drivk
B Defandants shall immediately ensure that sufficient supplies
of nutritious and appropriate food and drink are consistently
maintainsd at pcv and that each resident daily receives adequate,

well—balanced, nutzritious and appropriate food and drink

according te their individual nutriticnal needs.
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o . Medications: Medical Suppliés and Equipment

a. Defendants shall ensure that adequate and appropriate
supplies of pecessary medications, that meet the individual needs
cf the DCV residents, are consistently maintained at DCV no later
than twe cays ITom the date of entry of thisg Stipulated Order.

p. Defendants shall ensure that an adeguate and appropriate
quantity of medical supplies and equipment, that meat che
jndividual neads of the DCV residents, are available for uss, &S
needed, no later chan five days from the date of entry ©F this
scipulated Ozder.

. Defendants shall maintain-the plumbing and heating
system at DCV to ensure that adequate amounts of hot water, at
safs temperatuzes, aF° available for use by residents within two
days from the gate of entry of this Stipulated Order. Defexzdznts
shall alsc ensure® that there is sufficient hot water TO preperly

ganitize and clean eating ucensils, plates and neal-related

-t

items. .

3. personal Care Items

Defendants chall ensurs that adegquate and appropriate
suprlies of pe:sonal care items, including but net 1imited to
tocthbrushes, combs, brushes, SSap, 1otion and paper towels, 27e
available for usE by residents wizhin two days from the dz=e of
entry of this Stipulited Ozrder.
C. Payment of Vendoxs

By no lateT cnhan forty-five days from the date of entry of

this scipulated order, Defendants shall pay jn full all
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outstanding debts Lo individuals and vendors who have supplied
goods and/or provided se:vices to or on behalf of DCV residents.
pefendants shall thereafter provide prompt payments in full to
such individuals and vendors for goocds supplied and/oT services
rendered no later chan forty-five days from the date a legitimate
invoice is received bY the Defendants. " pefendants shall ensure
that needed goods and/er sarvices procured for the menefit of the
pcv residents chall not be rarminated due tO Defendants’' non-

payment oOT delinguent payment of jndividuals or vendoTs-

. Services IoF trnaividusls with Mental Rezardation

1. pDefendants shall place all DCV regidents with mentzal
retardation 1o apprepriate community-based residential and day
programs which fully meat their jndividual needs as identified by
appropriate jpterdisciplinary agcsessments, ne later than Octobker
31, 1595. pefendants shall ensure that the placemants are
adequate LO meet each iadividual’s needs.

2.~ In the interim,_Dafendants shall ensure uninterrupted
clinical services. mabilitation, and othsr services to all DCV
residents with mental retardatico. Such services shali reﬁain in
effact until all pcv residents Witk mental retaxdation are
outplaced inte appropriate community settings in accordance with
the above provision.

3. No in&ividuéls with mental ratardation shall ke
admitted to DCV in the future except wnere this Court

specifically approves the proposed admission.
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E. Monitor

A Moniter shall be appointed with full authority to oversee
the Defendants’ compliance with the provisions of this Stipulated
Order and in accordance with D.C. Code §§5 32-1401 et sec. The
Onited States shall submit within seven days the pame {s) and
curricula vitae of recommended candidate (3) for the Monitor for
the Court’s approval- The Monitor shall submit within thirty
days of his/hex designation an ipitial budget for monitering
acrivities which shzll be approved by the Court. Defendants
ghall bear all costs of the Monitor.

F. Constzustion and Imolementation

1. In censtruing. jmplementing and monitoring Deferdants’
compliance with rhe terms and provisions of this stipulated
Order, the parcies agree to tha following: |

a. The Defendants shall submit every 30 days complignca
reports to the United states, the crbudsman and the Court,
reginnifig august 15, 19895 and continuing tntil such cime as this
Stipulated Order ig terminated;

b. Each compliance report shall describe the Defendants’
progress rowards implementation and compliance with each
prevision of this stipulated Oorder; |

C. Each compliance report shall also include:

1. . The name and age of every resident who has died during

che reporting period, the date and cause of death, and any

investigative findings related to the deathj
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2. A list of all hospitalizaticns specifying the name of
the resident, date of the hospitalization, and the reason
for the hospitalization: |

3. statistics on the number of planned and emergency
restraints; & 1ist of residents put in emergency restraints

specifying name, date and cause precipitating the emargency

restraint;

4. A list of an¥y emergency use of psychotropic medication

i specifying the pame of the resident, date, and cause

'—l-

precipitating the emergency use of psychotrepic medication

s

s. chronological 1ists of all incident reports speciiying

LS

name of residents inpvolved, date, and a brief desecripticn of

tha incident;

6. all final unusual incident reporis pertaining to the

care and treatment of DCV residents;

7. Names of residents who have been or are plannec té be

plgced inta the community, specifying the date of discharge

and location af ultimate residence;

4d. A1l parties shall bear their own COSts, incltding
attorney fees. |
G. Protective OrdeT |

_ Pursuant Lo crIPA, 42 U.S.C. § 19374, and D.C. Code §.6-

3517(b), nc persons,-be they residents, staff, District
employees, OF otherwise, reporting conditions which may
constitute & violation under thaose provisions chall be subjected

to rataliaticn in any manner for =0 reporting.
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H. Right of AccessS

D i g any inuestigat.iue tours to assesSs Ccmpllance with
LT
r the nice sStat i 1
de he United es and its agents shall
- - ,
this Stipulated OTr =
ha th ht to Trequest, inspect review and copy facility
ve e ri ’ 15 '
g |
~ - dantt C 3 ants conduct interviews
idea harts ana other docum . L
recosrds, Iesl o) :
ich idents and Staff OutSide the Presence [ I Supen’lsor‘
wibt res I . b4
v v i - xcapt
£, and observe activities normally conducted at DCV Excer
sca l, ~ .
h argaenc i H i 3 tive tours will be
where an em Ex:!-sts, SLCh investiga v Y
g Y

conducted upod reasonaple notlice.
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CONSENTED TO BY THE UNDERSIGN“D:
FOR THE DEFENDANTS: ” e

L L0055

GARLAND PINKSTON
Acting Corporation Counse
District of Calumbia

| WHEREFORE, the parties to this action having agresd to the
s in the Stipulated Order set forth above, and the Court

provision

HOGAN

FOR THE PLAINTIFT:

DJ\’UW%”

DAVID DEUTSCH
Senior Trial Accorney
Special Litigation Section

Se ieor Tr l Attorney
Special Litigaticn Secticn
Civil Rights Division

U.8. Degpartmant of Justice
P.0. Box €5844QC

Washington, D.C. 20033-8400
(202) S51l4-£27C
(282) 307-3118
D.C. Bar #424223

.

FOR THZ PLAINTIFF-INTERVENCR:

L&J\LithwaO' ﬁL}J}UAA/’E_-‘

JONATEAN D. SCHIDDER, Esg.

WILLIAM A, ISAACSON, Esg.

Kaye, Scholer, Fiezman,
Fays & Handler

801 15zh Streest, NW, Ste. 1100

Washington, D.C. 20003
{202} €82-3500
D.C. Bar #414788

being advised in the premises, this stipulated Order is hareby
enterad as the ORDER. and JUDGMENT of this Court.

)2r'

day of ., 18385,

Theomas F. Hogan
UNITED S&AIES DI IUT JUDRGE

IT IS SO ORDERED, this _f ™%
at Washington, DP.C.
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