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RECEIVED
JUL 0 5 1995

Judge .THOMAS F. KOGAN

THE UNITED STATES DISTRICT COURT
?OR THE DISTRICT OF C0LUK3XA

UNITED STATES OF AMERICA,

Plaintiff,

v.
Civ. No- 95-948 T:H

THE DISTRICT OF COLU>GIA, fi£ ftl-' >

JUL 6 1S95

CLERK, U $..t>?TSICT COURX

Defandancs.

TH5 UNITED STATES' AN

the U"^ted States of America filed a civil
Whereas, t w « —

against the District oE Colu.rbia and officials thereof in their
T4*- an wing violations -ur-der the Civil Rights cf

official capacities, a—es"-=

• .-nnaliz-d Persons Act CCRIPA"), 42 U.S.C. § 1997, in theInsta.tutior-al3.2-o. r^~°

Defendants' operation of the D.C. Village Kursing Home C-DCV-);

W^reas, the Long-Term Care Ottiudsman filed a motion to

intervene in this action further alleging violations under D.C.

,,m P- sec: , in the Defendants' operation of DCV, and
Code §§ 32-1^01 e^ se^.,

the Court granted that motion;

Whe-eas the United States and the Ombudsman each rilec a

-.otion /or a'preli.inarv function to re.edy alleged violations

that allegedly retire Mediate preliminary relief and the

ST^n filed a petition for a monitor;

Whereas, the District of Colurcbia has authority ar.c

^iiitv for the operation of DCV;

U.S. v. District of Columbia
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parties

de3,re to avoid p r o v e d «d a—arial litigation;

— i n " thlS StiPUla"d °rder'
t do no, ad.it - y violation of law and the p

I t — d 0,, .ay not ,e used as evince o,

isior.s of this Stipulated Order are a
t h. provWhereas, tii<* P1U

,.,,oi.t. roolution of th. motion.

:.;:.n;,
voluncarxlv en^e-ea - ^
• • - court for the District of Columbia ana shall

,r, o-d— °£ the Court; and

whereas, -̂n-e ̂  ,^-n a
. .na c h c pendaa=y of the litigation, and unuil

parties 'ar.c sna—
• • r h e - o-ficers, agents, employees, assigns, and

parties; tnei- w-

successors. •
b as, therefore, ^parties hereby agree

-, care of Decubitus Ulcers

I
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* timelY treatment for decubitus ulcers and/or
nursing care and timely

otHer skin bra**** efficient to ^ainta.n the.r good health

T o this end. Defendants - 1 1 assess 1 1 „ . « — - « * *

breakdown within two days fro. the date of entry of this
de.lop and imple.ent within twentyplated Order, W

- r — for each resident identified as at risk, a

treatment plan

treat existing rfci
, ca-e of Incontinent Residents

.esidelts receive a v i a t e , adequate and ti,ely nursing c ^

in accordance wit. SenS,ally accepted nursing stance,. Pc.

residents who hav. been identified as s^ect to beco^ng ̂

. -v-rsing staff shall make rounds to check on tnerr

- 11 nake a11 expropriate s«p 3 to care forstaff snail take a-A - -
• -.nts who need nursing attention due to their

incontinence. N

t r e a t ulCerated area, that .ay have heco.e soxled due

incontinence.

3 Adecuate and Appropriate Nursing Staff

a' De,^dants shall ensure that continuity of nursing staff

. . . t o t h e toximura extent feasible during all ahif«,
is maintained to ^

8 e v e a days a week, on all DCV living units.

b By no later than January 1. ̂ , Defendants shal.

'that there is a sufficient permanent nursing staff at DCV
ensure that tnci^

- 3 -
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t h a t DCV does not routinely rely on contract nurses,
that ^ _ ^ ^ ^ ^ ^ ^ ^ ^ ^ e [ n e r g e n

; ; - t h a t a d e q _ n u r s i n g s t a f f i s

situations or to ensu-=

to care for DCV residents.

4 Medication Errors

. nefendants snail ensure, within fifteen days fro. the

o_- c h < s stioulated Order, that all nursing starr on

d a t e o, entry o ^ . ̂ ^ ^ a d m i n i s t r a t i o n p r a c t i c e 3,

d u t y are tra.n.c ^ sufficiently aware of

and are adequately inserv
* 1 «*^ds o- the residents no whom tney are

the individual neeas o- ̂

isrering medications.

b DefendantS shall ensure, within firt.« cays fro.

this Stipulated Order, that all medication

t o

error, that any causes for .ed.cat.on

and readied, and * « any other needed

A action is ta.en in a cicely — no

.edicacicn error r i * to the DCV residents.

B. ht

T. pood and Drink
' shall iruruediately ensure that sufficient suppl.es

d aoD-ooriate food and drink are consistently

all

1
well-balancec

according to

dividual nutritional needs

in
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2 Medications, Medical Supplies and Equipment

a ' D-fendants shall ensure that ade^ate and appropriate

o"f necessary medications, that .eet the individual needs

=«r x:;:. ——- -—-
supolies and equipment, that meet the

than five days from the date of entry o- ...
neeaed, no

Stimulated Ordelated Order.
c Defendan.s shall maintain the plumbinS and heat.ng

D C V t o ensure that ad.qo.te amounts of hot water, at

€afa temperatures, a-
e *

h d a t = of entrv of this Stipulated Order. Defendants
d a y 3 from the - ^ w a t = r ^ p r o p e r l y

shall also ensure that the.e

aaniti2e and clean eating utensils, plates ana meal-rela.ed

items.
Personal Care Items

. ^ fihaii ensure that adequate and appropriate
Defenaants sr.a— ^ _

, o^soral care iteras, including but not limxtec to
o£ pe-sor.ax .

- «.v,i« stipulated Order,
entry or tnis S^J-^

c Pavment_olJiendsrs . * « . „ ,

17n7Ia^na7 £ort y- £ive dayS from the date of entry

this Stipulated Order, Defendants shall pay in full all

- 5 -
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individuals and vendors who have supplied

_ . - - - « - - ••«-•

••—••;•: r = r

nt of individuals or v . c c r ,

Retardation

lnda^ shall place all DCV resident with ««t.X

appropriate cotnmunicy-based residential and day

I " indi.id.al needs as identified
/ •

Z X995. Defends ^ 1 1 ensure tnat th. placets a.e

r- P;ich individual's needs.
adequate to meet each ^

2 - in t*e interim, Defer.aanuS snail e-su-e u

\ ^ c e s , babiliwtion. and other services to all DCV

idents with mental retardation are

T

- 6 -
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E. ^tnnitor
A Mentor shall b. appointed with full authority to oversee

t h e . . n d a n ^ c « * H « c . with the provisions of this Stipulated

CWer and in accordance with D.C. Code §S 32-1*01 ̂  * • Th=

Onited States -tall .«*»" «ichi» " ^ ^ " " ̂ ^ " *

c u r , i C T U vitae of recorded candidate (3l for the Monitor for

the Coup's aporoval- The Monitor shall sub.it within thirty

d a y s of his/her designation an initial budget for .onitor.n,

activities which shall be approved by the Court. Defendants

shall bear all costs of the Monitor.

F con^u^ii^^d-IsrismSStation

x m construing, implementing and monitoring Defendants'

compliance with the tar- « d provisions of this Stipulated

O^der, the parties agree to the following:

The Defendants shall submit every 3 0 days compliance

report to the United States, the O.buds.an and the Court,
t- -m LS95 and continuing until such time as this

beginning August i=, •'•"-'.

Stinulated Order is terminated; .

" b Each compliance report shall describe the Defendants

progress towards implementation and compliance with each

provision of this Stipulated Order;

c Each compliance report shall also include:

x" T,e ,arae and aS. of every resident who has died during

nne reporting period, the date and cause of death, and any

investigative findings related to the death,-

- 7 -
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2. A list of all hospitalizations specifying the name of

the resident, date of the hc-spitalization, and the reason

for the hospitalizatian;

3. Statistics on the number of planned and emergency

restraints; a list of residents put in emergency restraints

specifying name, date and cause precipitating the emergency

restraint;

4. A list of any emergency use of psychotropic medication

soecifying the name of the resident, date, and cause

precioitating the emergency use of psychotropic medication;

5. Chronological lists of all incident reports specifying

name of residents involved, date, and a brief description of

the incident; . • • .
All final unusual incident reports pertaining to the

2.

6

care and treatment of DCV residents; •..

7 N*mes of residents who have been or are planned to be

placed into the co^nity, specifying the date of discharge

and location of ultimate residence; . .

d All parties shall bear their own costs, including

attorney fees.

G c>nt-pet;"° Order.

3517Cb), no persons, be they residents, staff, District

o r otherwise, reporting conditions which may
" be subjected .

a
.to retaliation in any manner for so reporting.

- 8 -
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During any investigative tours to assess compliance with

t*I. Stipulated Order, the United States and its agents shall

nave the right to revest, inspect, review and copy facility

*« r-,<d«t charts and other documents, conduct interviews

with residents and staff outside the presence of supervisory

staff and observe activities normally conducted at DCV. Except

where an emergency exists, such investigative tours will be

conducted upon reasonable notice.

/

/
/
I
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/
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CONSENTED TO BY THE UNDERSIGNED
FOR THE DEFENDANTS: : > FOR THE PLAINTIFF:

i
DAVID DEUTSCH
Senior Trial Attorney
Special Litigation. Section

GARLAND PINKSTON
Acting- Corporation_ Counse:
District of Columbia

RLOiARIT J. /FARANC-
Senior Tr^al Attorney
Special Litigation Section
Civil Rights Division
U.S. Department oz Justice
P.O. Box SS4QG
Washington, D.C. 20a35-c400
(202} 514-6270
(202) 307-3115
D.C. Bar #424223

FOR THE PLAINTIFF-

JONATHAN D. SCHlbSS-^, Es
WILLIAM A. ISAACSON, Esc.
Kaye, Scholer, Fierrnan,

rlays & Handier
901 15th Street, NW, Ste. 1100
Washington, D.C. 20005
(202) 632-3500
D.C. Bar £414783

theWHEREFORE, the parties to this action having agree<
provisions in the Stipulated Order set forth.above, and the Court
being advised in the premises, this Stipulated Order is hereby
entered, as the ORDER, and JUDGMENT of this Court.

7X-.
IT IS SO ORDERED, this

at Washington, D.C.
1395,day of

Thomas F- Hogan
UNITED STATES DI JUDGE
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