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CASREF,HBS,HBS?2
U.S. DISTRICT COURT
U.S. District Court, Western District of New York (Buffalo)
CIVIL DOCKET FOR CASE #: 1:04-cv-00534-RJA-HBS

Pritchard et al v. The County of Erie et al Date Filed: 07/21/2004

Assigned to: Hon. Richard J. Arcara Jury Demand: Both

Referred to: Hon. Hugh B. Scott Nature of Suit: 440 Civil Rights: Other
Cause: 42:1983 Civil Rights Act Jurisdiction: Federal Question
Plaintiff

Adam Pritchard represented byAlexandra C. Warren

Cuneo Gilbert &LaDuca, LLP
106—A S. Columbus Street
Alexandria, VA 22314

Email: awarren@cuneolaw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Bruce E. Menken

Beranbaum Menken Ben—-Asher
&Bierman LLP

80 Pine Street

32nd Floor

New York, NY 10005
212-509-1616

Fax: 212-509-8088

Email: bmenken@bmbblaw.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Charles Joseph LaDuca

Cuneo Gilbert &LaDuca LLP
8120 Woodmont Avenue

Suite 810

Bethesda, MD 20814
202-789-3960

Fax: 202-789-1813

Email: charleslL @cuneolaw.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

David G. Jay

69 Delaware Avenue

Suite 1103

Buffalo, NY 14202-3811
(716) 856-6300

Fax: (176) 856-6100

Email: davidgjay@verizon.net
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Elmer R. Keach , Il

Law Offices of EImer Robert Keach Il
1040 Riverfront Center

P. O.Box 70

Amsterdam, NY 12010

(518) 434-1718

Fax: 518.770.1558

Email: bobkeach@keachlawfirm.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED
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Plaintiff
Edward Robinson

Nicholas A. Migliaccio
Whitfield Bryson &Mason LLP

1625 Massachusetts Avenue, NW

Suite 605

Washington, DC 20036
202-429-2290

Fax: 202-429-2294

Email: nmigliaccio@wbmllp.com

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Alexander E. Barnett

The Mason Law Firm, LLP
1120 Avenue of the Americas
Suite 4019

New York, NY 10036
516-740-7773

Fax: 516-740-7873

Email: abarnett@yourlawyer.com

TERMINATED: 11/10/2009

Bethany B. Schumann-McGhee

2465 Riverfront Center
Amsterdam, NY 12010

Email: bethany@keachlawfirm.co

TERMINATED: 02/19/2010

Brendan S. Thompson
Cuneo Gilbert &LaDuca, LLP
8120 Woodmont Avenue
Suite 810

Bethesda, MD 20814
202-789-3960

Fax: 202-789-1813

Email: brendant@cuneolaw.com

PRO HAC VICE
ATTORNEY TO BE NOTICED

represented byAlexandra C. Warren

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Bruce E. Menken

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Charles Joseph LaDuca

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David G. Jay

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Elmer R. Keach , Il

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

m
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Plaintiff

Julenne Tucker
both individually and on behalf of a class
of others similarly situated

V.
Defendant

Nicholas A. Migliaccio

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Alexander E. Barnett
(See above for address)
TERMINATED: 11/10/2009

Bethany B. Schumann-McGhee
(See above for address)
TERMINATED: 02/19/2010

Brendan S. Thompson

(See above for address)

PRO HAC VICE

ATTORNEY TO BE NOTICED

represented byAlexandra C. Warren

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Bruce E. Menken

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David G. Jay

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Elmer R. Keach, Il

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Nicholas A. Migliaccio

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Alexander E. Barnett
(See above for address)
TERMINATED: 11/10/2009

Bethany B. Schumann-McGhee
(See above for address)
TERMINATED: 02/19/2010

Brendan S. Thompson

(See above for address)

PRO HAC VICE

ATTORNEY TO BE NOTICED

Charles Joseph LaDuca
(See above for address)
ATTORNEY TO BE NOTICED
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The County of Erie represented byFrank T. Gaglione
Frank T. Gaglione, P.C.
5110 Main Street
Suite 218
Ambherst, NY 14221
716-839-1465
Fax: 716-839-1589
Email: ftgaglione@aol.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michelle M. Parker

Erie County Department of Law
95 Franklin Street

16th Floor

Buffalo, NY 14202
716-858-2209

Email: parkerm3@erie.gov
LEAD ATTORNEY

James Paul Domagalski
Hiscock &Barclay LLP
1100 MTCenter

Buffalo, NY 14203
716-566-1510

Fax: 716-566—-4003

Email: jdomagalski@hblaw.com
ATTORNEY TO BE NOTICED

Kristin Klein Wheaton
Goldberg Segalla LLP
665 Main Street

Suite 400

Buffalo, NY 14203
(716) 566-5497

Fax: (716) 566-5401

Email: kleinwheaton@ecc.edu
TERMINATED: 11/15/2010

Michael C. Driscoll
Hiscock &Barclay LLP
1100 MTCenter
Three Fountain Plaza
Buffalo, NY 14203
716-842-4611

Fax: 716-842-5376

Email: mdriscoll@mandtbank.com
TERMINATED: 07/25/2005

Thomas F. Kirkpatrick , Jr.

Erie County Department of Law
95 Franklin Street

Room 1634

Buffalo, NY 14202

Email: kirkpatt@erie.gov
ATTORNEY TO BE NOTICED

Defendant

Patrick M. Gallivan represented byrrank T. Gaglione

both individually and in his official (See above for address)
capcity as Sheriff of the County of Erie LEAD ATTORNEY

ATTORNEY TO BE NOTICED
Michelle M. Parker
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Defendant

Timothy . Howard
both individually and as Undersheriff of
the County of Erie

Defendant

Donald J. Livingston

both individually and as Acting
Suprintendent of the Erie County
Correctional Facility

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James Paul Domagalski
(See above for address)
ATTORNEY TO BE NOTICED

Kristin Klein Wheaton
(See above for address)
TERMINATED: 11/15/2010

Michael C. Driscoll
(See above for address)
TERMINATED: 07/25/2005

Thomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

represented byFrank T. Gaglione

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michelle M. Parker

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James Paul Domagalski
(See above for address)
ATTORNEY TO BE NOTICED

Kristin Klein Wheaton
(See above for address)
TERMINATED: 11/15/2010

Michael C. Driscoll
(See above for address)
TERMINATED: 07/25/2005

Thomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

represented byFrank T. Gaglione

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michelle M. Parker

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James Paul Domagalski
(See above for address)
ATTORNEY TO BE NOTICED

Kristin Klein Wheaton
(See above for address)
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Defendant

Robert Huggins

both individually and as Deputy
Superintendent of the Erie County
Correctional Facility

Defendant
H. McCarthy Gibson

both individually and as Superintendent

of the Erie County Holding Center

TERMINATED: 11/15/2010

Michael C. Driscoll
(See above for address)
TERMINATED: 07/25/2005

Thomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

represented byFrank T. Gaglione

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James Paul Domagalski

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michelle M. Parker

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Kristin Klein Wheaton
(See above for address)
TERMINATED: 11/15/2010

Michael C. Driscoll
(See above for address)
TERMINATED: 07/25/2005

Thomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

represented byfhomas C. D'Agostino

Mattar, D'Agostino &Gottlieb, LLP
17 Court Street

Suite 600

Buffalo, NY 14202-3294
716-856-4022

Fax: 716—-856-5814

Email: attorney@mdg-law.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Jonathan Schapp

Mattar, D'Agostino &Gottlieb, LLP
17 Court Street

Suite 600

Buffalo, NY 14202-3294
716-856-4022

Fax: 716-856-5814

Email: jschapp@mdg-law.com
ATTORNEY TO BE NOTICED

Kristin Klein Wheaton
(See above for address)
TERMINATED: 03/09/2010
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mailto:jschapp@mdg-law.com

Case: 1:04-cv-534 As of: 07/30/2013 12:13 PM EDT 7 of 45

Counter Claimant

Timothy . Howard
TERMINATED: 06/23/2005

Cross Claimant

Robert Huggins
TERMINATED: 06/23/2005

Cross Claimant

H. McCarthy Gibson
TERMINATED: 06/23/2005
Cross Claimant

County of Erie
TERMINATED: 06/23/2005

Cross Claimant

Donald J. Livingston
TERMINATED: 06/23/2005

Cross Claimant

Patrick M. Gallivan
TERMINATED: 06/23/2005

V.

Cross Defendant

H. McCarthy Gibson
TERMINATED: 06/23/2005
Cross Defendant

County of Erie
TERMINATED: 06/23/2005

Cross Defendant

Patrick M. Gallivan
TERMINATED: 06/23/2005

Cross Defendant

Timothy . Howard
TERMINATED: 06/23/2005

Cross Defendant

Donald Livingston
TERMINATED: 06/23/2005

Cross Defendant

represented byrhomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

represented byrhomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

represented byrhomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

represented byThomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

represented byrhomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

represented byrhomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

represented byrhomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

represented byThomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

represented byThomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

represented by
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Robert Huggins
TERMINATED: 06/23/2005

Cross Claimant

Patrick M. Gallivan

both individually and in his official
capcity as Sheriff of the County of Erie
TERMINATED: 06/23/2005

Cross Claimant

Timothy . Howard

both individually and as Undersheriff of
the County of Erie

TERMINATED: 06/23/2005

Cross Claimant

Robert Huggins

both individually and as Deputy
Superintendent of the Erie County
Correctional Facility
TERMINATED: 06/23/2005

Cross Claimant

Donald J. Livingston

both individually and as Acting
Suprintendent of the Erie County
Correctional Facility
TERMINATED: 06/23/2005

Cross Claimant

The County of Erie
TERMINATED: 06/23/2005

V.
Cross Defendant

Thomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

represented byFrank T. Gaglione
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael C. Driscoll
(See above for address)
TERMINATED: 07/25/2005

represented byFrank T. Gaglione
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael C. Driscoll
(See above for address)
TERMINATED: 07/25/2005

represented byFrank T. Gaglione
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael C. Driscoll
(See above for address)
TERMINATED: 07/25/2005

represented byFrank T. Gaglione
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael C. Driscoll
(See above for address)
TERMINATED: 07/25/2005

represented byrrank T. Gaglione
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael C. Driscoll
(See above for address)
TERMINATED: 07/25/2005

Thomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED
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H. McCarthy Gibson

both individually and as Superintendent
of the Erie County Holding Center
TERMINATED: 06/23/2005

Cross Claimant

H. McCarthy Gibson

both individually and as Superintendent
of the Erie County Holding Center
TERMINATED: 06/23/2005

V.
Cross Defendant

Patrick M. Gallivan

both individually and in his official
capcity as Sheriff of the County of Erie
TERMINATED: 06/23/2005

Cross Defendant

Timothy . Howard

both individually and as Undersheriff of
the County of Erie

TERMINATED: 06/23/2005

Cross Defendant

Robert Huggins

both individually and as Deputy
Superintendent of the Erie County
Correctional Facility
TERMINATED: 06/23/2005

Cross Defendant

Donald J. Livingston

both individually and as Acting
Suprintendent of the Erie County
Correctional Facility
TERMINATED: 06/23/2005

Cross Defendant

The County of Erie
TERMINATED: 06/23/2005

represented byfhomas C. D'Agostino
(See above for address)
ATTORNEY TO BE NOTICED

represented byFrank T. Gaglione
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael C. Driscoll
(See above for address)
TERMINATED: 07/25/2005

represented byFrank T. Gaglione
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael C. Driscoll
(See above for address)
TERMINATED: 07/25/2005

represented byrrank T. Gaglione
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael C. Driscoll
(See above for address)
TERMINATED: 07/25/2005

represented byFrank T. Gaglione
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael C. Driscoll
(See above for address)
TERMINATED: 07/25/2005

represented byrrank T. Gaglione
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael C. Driscoll
(See above for address)
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Cross Defendant
Julenne Tucker

TERMINATED: 07/25/2005

Thomas F. Kirkpatrick , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

both individually and on behalf of a class
of others similarly situated

Date Filed

#

Docket Text

07/21/2004

I=

COMPLAINT against Patrick M. Gallivan, H. McCarthy Gibson, Timothy.
Howard, Robert Huggins, Donald J. Livingston, The County of Erie ( Filing fe
150 receipt number 12373.), filed by Adam Pritchard, Edward Robinson, Julg
Tucker ; Jury trial demanded(DZ, ) (Entered: 07/23/2004)

es$
nne

07/21/2004

Summons Issued as to Patrick M. Gallivan, H. McCarthy Gibson, Timothy.
Howard, Robert Huggins, Donald J. Livingston, The County of Erie. (DZ,)
(Entered: 07/23/2004)

08/20/2004

N

STIPULATION AND ORDER granting all defendants an extension of time to
answer until 9/16/04; plaintiffs' time to move for class certification will be
extended by 30 days. Signed by Hon. John T. Curtin on 8/20/04. (DZ, ) (Ente
08/24/2004)

red:

08/20/2004

Answer due date updated as to all defendants to 9/16/04 (DZ, ) (Entered:
08/24/2004)

09/16/2004

I

ANSWER to Complaint with Jury Demand, CROSSCLAIM against H. McCar
Gibson by Patrick M. Gallivan, Timothy. Howard, Robert Huggins, Donald J.
Livingston, The County of Erie.(Wheaton, Kristin) (Entered: 09/16/2004)

hy

09/16/2004

I~

ANSWER to Complaint with Jury Demand, CROSSCLAIM against Patrick M
Gallivan, Timothy. Howard, Robert Huggins, Donald J. Livingston, The Coun
Erie, Julenne Tucker by H. McCarthy Gibson. (Attachments: # 1 Certificate o
Service)(D'Agostino, Thomas) (Entered: 09/16/2004)

y of
f

10/07/2004

NOTICE of Hearing: Status Telephone Conference set for 10/25/2004 11:00
before Hon. John T. Curtin. (JEC) (Entered: 10/07/2004)

AM

10/21/2004

TAKE NOTICE that the Meeting scheduled in this matter for 10/25/2004 is
adjourned generally. A new meeting date will be set shortly. (JEC) (Entered:
10/21/2004)

12/13/2004

lon

**RESCINDED per Order item # 162** ORDER REFERRING CASE to
Magistrate Judge Hugh B. Scott. Signed by Hon. Richard J. Arcara on 12/09
(JEC) Modified on 1/9/2007 (DZ, ). (Entered: 12/13/2004)

2004.

12/21/2004

1o

STIPULATION AND ORDER

Plaintiffs' Motion for class certification due by 2/18/2005. Signed by Hon. Hug
Scott on 12/20/2004. (DRH) (Entered: 12/21/2004)

h B.

01/03/2005

I~

NOTICE of Appearance by David Gerald Jay on behalf of Adam Pritchard,
Edward Robinson, Julenne Tucker (DZ, ) (Entered: 01/03/2005)

01/31/2005

oo

STATUS REPORT and Request for Case Management Conference with the
by Adam Pritchard, Edward Robinson, Julenne Tucker. (Keach, Elmer) (Entg
01/31/2005)

Court
red:

01/31/2005

E-Filing Notification; 8 STATUS REPORT (Keach, Elmer) **Reminder that

letters are not to be e—filed unless directed to do so by the Court** (DZ, ) (Enrered:

02/01/2005)



https://ecf.nywd.uscourts.gov/doc1/1291575049?caseid=51300&de_seq_num=16&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1291158696?caseid=51300&de_seq_num=22&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1291568642?caseid=51300&de_seq_num=36&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1290568079?caseid=51300&de_seq_num=45&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1291568080?caseid=51300&de_seq_num=45&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1291753634?caseid=51300&de_seq_num=62&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1291177334?caseid=51300&de_seq_num=65&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1291214564?caseid=51300&de_seq_num=68&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1291722225?caseid=51300&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1291722225?caseid=51300&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
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02/03/2005

9

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

Scheduling Conference set for 2/23/2005, 11:00 AM, before Hon. Hugh B. S¢
The date for class certification motion (see Docket No. 6 ), is held in abeyang
pending this scheduling conference. Signed by Hon. Hugh B. Scott on 2/3/2Q
(DRH) (Entered: 02/03/2005)

ott.
e
05.

02/11/2005

NOTICE of Appearance by Frank T. Gaglione on behalf of Timothy. Howard,
Donald J. Livingston, Robert Huggins, Patrick M. Gallivan, Timothy. Howard,
Robert Huggins, Donald J. Livingston, The County of Erie, Patrick M. Galliva
Timothy. Howard, Robert Huggins, Donald J. Livingston, The County of Erie,
County of Erie, Patrick M. Gallivan (Gaglione, Frank) (Entered: 02/11/2005)

'ILhe

02/11/2005

NOTICE of Appearance by Michael C. Driscoll on behalf of Timothy. Howard
Donald J. Livingston, Robert Huggins, Patrick M. Gallivan, Timothy. Howard,
Robert Huggins, Donald J. Livingston, The County of Erie, Patrick M. Galliva
Timothy. Howard, Robert Huggins, Donald J. Livingston, The County of Erie,
County of Erie, Patrick M. Gallivan (Driscoll, Michael) (Entered: 02/11/2005)

11'he

02/23/2005

12

HONORABLE HUGH B. SCOTT
TEXT OF MINUTE ENTRY
For proceedings held before Magistrate Judge Hugh B. Scott:
David G. Jay, Esq., ElImer R. Keach, Ill, Esg., Jonathan Cuneo, Esq., for plai
Assistant County Attorney Kristin Klein Wheaton, Frank Gaglione, Esq., Mich
Driscoll, Esq., for defendants (except Gibson); Thomas D'Agostino, Esq., for
defendant Gibson.

Scheduling Conference held on 2/23/2005. Cause shown for extended sched
Scheduling Order to be entered. (DRH) (Entered: 02/23/2005)

ntiffs;
ael

ule.

02/23/2005

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
SCHEDULING ORDER:

Join Parties/Amend Pleadings due by 6/1/2005. Discovery related to class

certification due by 8/23/2005. Motion for class certification due by 8/23/2005.

Responses to this motion due by 9/23/2005. Reply to this motion, if any, due
9/30/2005. Court then determine if oral argument is necessary.

Initial Settlement Conference set for 9/8/2005, 11:00 AM, before Hon. Hugh [
Scott. Motions to Compel Fact Discovery due by 3/3/2006. Fact Discovery du
4/6/2006. Plaintiff Expert Witness ID due by 5/1/2006. Defendant Expert Witr
ID due by 6/15/2006. All discovery, including expert, due by 7/3/2006. Furthe
Pretrial Conference set for 7/11/2006, 10:00 AM, before Hon. Hugh B. Scott.
Motions due by 8/15/2006. Signed by Hon. Hugh B. Scott on 2/23/2005. (DR
(Entered: 02/23/2005)

by

e by
ess

=

H)

04/14/2005

14

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

TEXT OF ORDER re_13 Scheduling Order, Set Deadlines/Hearings, Set
Scheduling Order Deadlines

Initial Settlement Conference reset for 9/7/2005, 11:00 AM, before Hon. Hug
Scott. All other dates remain in place. Signed by Hon. Hugh B. Scott on 4/14
(DRH) (Entered: 04/14/2005)

n B.
2005.

06/23/2005

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
STIPULATION AND ORDER
Defendants stipulated to dismissing cross—claims filed against each other.

Cross—Claimants H. McCarthy Gibson, County of Erie, Patrick M. Gallivan,
Timothy. Howard, Donald Livingston, and Robert Huggins terminated,;



https://ecf.nywd.uscourts.gov/doc1/1291747352?caseid=51300&de_seq_num=78&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1291177334?caseid=51300&de_seq_num=65&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1291576076?caseid=51300&de_seq_num=81&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/12915812?caseid=51300&de_seq_num=98&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/129132370?caseid=51300&de_seq_num=118&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/129132370?caseid=51300&de_seq_num=118&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/129148603?caseid=51300&de_seq_num=129&pdf_header=1&pdf_toggle_possible=1
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Cross—Defendants H. McCarthy Gibson, Timothy. Howard, Robert Huggins,
Donald J. Livingston, The County of Erie, and Patrick M. Gallivan terminated
Ordered. Signed by Hon. Hugh B. Scott on 6/23/2005. (DRH) (Entered:
06/23/2005)

So

07/22/2005

MOTION to Compel by The County of Erie, Patrick M. Gallivan, Timothy
Howard, Donald Livingston and by Robert Huggins.(Domagalski, James)
(Entered: 07/22/2005)

07/22/2005

AFFIDAVIT re_16 MOTION to Compel by The County of Erie, Patrick M.
Gallivan, Timothy Howard, Donald Livingston and by Robert Huggins.

07/22/2005)

07/25/2005

18

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

TEXT OF ORDER re 16 MOTION to Compel by The County of Erie, Patrick
M. Gallivan, Timothy Howard, Donald Livingston and filed by Robert Huggin

Plaintiffs' counsel requested a status conference to discuss discovery and th
of the class certification motion; also, defendants have moved to compel disg
from plaintiffs (Docket NQ. 16 ). To discuss these issues, Status Conference
8/17/2005, 11:30 AM, before Hon. Hugh B. Scott; plaintiff's non—local counse
may appear by telephone. All other counsel (including plaintiffs' local counse
expected to appear in person.

Parties are reminded that chamber guidelines requires submission of paper (¢
copies of all motion papers to the chambers of the undersigned.

So Ordered. Signed by Hon. Hugh B. Scott on 7/25/2005. (DRH) (Entered:
07/25/2005)
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07/27/2005

19

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
TEXT OF ORDER re 18 Order, Set Hearings

At the request of plaintiffs' counsel, Status Conference reset for Wed., 8/3/20
2:00 PM, before Hon. Hugh B. Scott. Parties should be prepared to discuss (|
schedule for completing class certification discovery and class certification m
(b) scheduling of defendants' motion to compel (Docket No. 16 ) or any other
motions filed or anticipated to be filed, (c) status of claims against former She
Gallivan. Since plaintiffs counsel indicated that they would be in Buffalo on A
3, all counsel are expected to appear in person. So Ordered. Signed by Hon,
B. Scott on 7/27/2005. (DRH) (Entered: 07/27/2005)
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07/28/2005

Test entry for technical reasons (DZ, ) (Entered: 07/28/2005)

07/28/2005

NOTICE of Change of Address by James Paul Domagalski (Domagalski, Jar
(Entered: 07/28/2005)

nes)

08/03/2005

21

HONORABLE HUGH B. SCOTT
TEXT OF MINUTE ENTRY
For proceedings held before Magistrate Judge Hugh B. Scott:

Elmer R. Keach, Esq., for plaintiffs; Frank Gaglione, Esg., James Domagalsk
Esq., Thomas D'Agostino, Esq., Assistant County Attorney Kristin Klein Whe
for defendants.

Status Conference held on 8/3/2005. Parties discussed status of discovery re
to class certification motion and plaintiffs' desire to extend deadline for class
certification as well as their intention to move to compel disclosure. Schedule
defendants' pending motion to compel 16 was also discussed. Plaintiffs state
claims remain against defendant Gallivan in his individual capacity. Plaintiffs
complained about the conduct of depositions, and defendants complained al
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d that

out ex
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parte communication by plaintiffs’ investigator with Erie County Sheriff's depd
(an investigator who was serving subpoenaes upon the deputies). Plaintiffs fi
complained that they have not received correspondence sent by defense col
the Court. Defendants finally mentioned scheduling issues in the ongoing
depositions of defendants' staff.

The Court admonished counsel to make motions to seek redress raised in th
conference and in correspondence leading to this conference. Any such mot
due by 8/10/2005. The Court then will issue a scheduling Order for briefing o
those motions, including a schedule for defendants' motion to compel 16 . Th
class certification motion deadline remains as schedule absent an motion or
stipulation requesting a change.

All counsel for the parties who have not filed formal notices of appearance
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(including registration with ECF) must do so in order to receive notices from the

Court. (DRH) (Entered: 08/03/2005)

08/09/2005

MOTION to Compel or Preclude Discovery by H. McCarthy Gibson.(D'Agosti
Thomas) (Entered: 08/09/2005)

no,

08/09/2005

AFFIDAVIT re_22 MOTION to Compel or Preclude Discovery Affidavit of
Thomas C. D'Agostino by H. McCarthy Gibson. (Attachments: # 1 Exhibit A#
Exhibit B)(D'Agostino, Thomas) (Entered: 08/09/2005)

2

08/10/2005

AFFIDAVIT of Service for Affidavit in Support of Motion to Compel or Preclug
Discovery served on All parties on August 9, 2005, filed by H. McCarthy Gibs
(D'Agostino, Thomas) (Entered: 08/10/2005)

08/10/2005

E-Filing Error Notification: 24 AFFIDAVIT of Service (D'Agostino, Thomas)
**Document to be refiled in proper format with case caption and number** (D
(Entered: 08/11/2005)

08/11/2005

MOTION to Compel and for Protective Order, Leave to Intervene and

Enlargement of Time by Adam Pritchard, Edward Robinson, Julenne Tucker.
(Attachments: # 1 Affidavit Affirmation of Elmer Keach# 2 Exhibit Exhibit A to
Keach Affirmation —— Plaintiffs' Document Request# 3 Exhibit Exhibit C to Kg
Affirmation —— Defendants' Response to Document Request# 4 Exhibit Exhib

ach
itC

to Keach Affirmation —— Defendant County of Erie's Answer# 5 Exhibit Exhibit D

to Keach Affirmation —— Gibson Memo on Strip Searches, August 2003# 6 E
Exhibit E to Keach Affirmation —— Marriott Protective Order# 7 Exhibit Exhibit
to Keach Affirmation —— Defendants' Letter regarding booking sheets# 8 Exh
Exhibit G to Keach Affirmation —— Order in Bruce v. County of Rensselaer# 9
Exhibit Exhibit H to the Keach Affirmation —— transcript from Marriott v. Coun
of Montgomery# 10 Exhibit Exhibit | to Keach Affirmation —— Transcript in
McDaniel v. County of Schenectady# 11 Exhibit Exhibit J to Keach Affirmatio
—— Order in McDaniel v. County of Schenectady on booking sheets# 12 Exhi
Exhibit K to Keach Affirmation —— Protective Order in McDaniel v. County of
Schenectady# 13 Exhibit Exhibit L to Keach Affirmation —— Booking Records
Edward Robinson# 14 Exhibit Exhibit M to Keach Affirmation —— County of E
Original Privilege Log# 15 Exhibit Exhibit N to Keach Affirmation —— County g
Erie Amended Privilege Log# 16 Exhibit Exhibit O to Keach Affirmation ——

Depostion to Daniel Harig# 17 Exhibit Exhibit P to Keach Affirmation —— Email

between counsel regarding Stanley and McNamara# 18 Exhibit Exhibit R to |
Affirmation —— Redlined Amended Complaint# 19 Exhibit Exhibit Q to Keach
Affirmation —— Intervention Complaint# 20 Exhibit Exhibit S to Keach
Affirmation —— Order in McDaniel v. County of Schenectady regarding extens
of class certification deadline# 21 Memorandum in Support Memorandum of
In support of motion to compel, for protective order, for permissive interventid
and enlargement of time)(Keach, Elmer) (Entered: 08/11/2005)
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08/12/2005

Document No. 25 Motion to Compel, Affirmation with Exhibits and Memorand
filed without proof of service. (SG, ) (Entered: 08/12/2005)

um

08/12/2005

CERTIFICATE OF SERVICE by H. McCarthy Gibson_re 23 Affidavit

(D'Agostino, Thomas) (Entered: 08/12/2005)
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08/12/2005

27

STIPULATION re_13 Scheduling Order,,,, Set Deadlines/Hearings,,,, Set
Scheduling Order Deadlines,,, extending time for Plaintiffs to move for class
certification by Adam Pritchard, Edward Robinson, Julenne Tucker. (Keach,
Elmer) (Entered: 08/12/2005)

08/12/2005

E-Filing Error Notation: 27 STIPULATION (Keach, Elmer) **document to be
re—filed to comply with signature block requirements* (DZ, ) (Entered:
08/15/2005)

08/15/2005

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
ORDER

Regarding defendants' motions (Docket Nos, 16 , 22 ) and plaintiffs’ motion
(Docket No. 25 ), Responses due by 8/17/2005; Replies due by 9/1/2005. Or|
Argument set for Fri., 9/16/2005, 11:00 AM, before Hon. Hugh B. Scott. Plain
are to file proof of service for their motion.

Pretrial Conference also set for Fri., 9/16/2005, 11:00 AM, before Hon. Hugh
Scott.

Parties stipulation extending time to file motion to certify class (Docket No. 21
granted; that motion is due by 10/21/2005.

So Ordered. Signed by Hon. Hugh B. Scott on 8/15/2005. (DRH) (Entered:
08/15/2005)
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08/17/2005

MEMORANDUM in Opposition re_ 25 MOTION to Compel and for Protective

Order, Leave to Intervene and Enlargement of Time In Opposition To Plaintif
Motion To Compel Production Of Documents And Response To Interrogatori
For In Camera Review Of Documents Designated By Defendants To Be Priv
For A Protective Order To Preclude The Use of Speaking Objections During

Depositions, For Leave To Intervene Additional Class Representatives And H
Enlargement Of Time To File Motion For Class Certification filed by The Cou
of Erie. (Domagalski, James) (Entered: 08/17/2005)

!SI
es,
leged,

or
nty

08/17/2005

AFFIRMATION signed by James P. Domagalski, Esg. re 29 Memorandum in
Opposition to Motion,, filed by The County of Erie, The County of Erie filed by
The County of Erie, The County of Erie. (Attachments: # 1 Ex_A;# 2 Ex. B;#
C#4 Ex. Di#5 Ex. E# 6 Ex. F# 7 Ex. G.)(Domagalski, James) (Entered:
08/17/2005)

3 EX.

08/17/2005

AFFIRMATION signed by Thomas C. D'Agostino, Esqg. re 25 MOTION to
Compel and for Protective Order, Leave to Intervene and Enlargement of Tin
filed by H. McCarthy Gibson, Timothy. Howard Affirmation in opposition to th
portion of Plaintiff's motion which seeks an enlargement of time for Plaintiffs {
file their motion for class certification filed by H. McCarthy Gibson, Timothy.
Howard. (D'Agostino, Thomas) (Entered: 08/17/2005)

O(Ua

08/17/2005

CERTIFICATE OF SERVICE by The County of Erie_ re 29 Memorandum in
Opposition to Motion,,, 30 Affirmation, (Domagalski, James) (Entered:
08/17/2005)

08/17/2005

MEMORANDUM in Opposition re_ 22 MOTION to Compel or Preclude
Discovery, 16 MOTION to Compel by The County of Erie, Patrick M. Gallivar
Timothy Howard, Donald Livingston and filed by Adam Pritchard, Edward
Robinson, Julenne Tucker. (Attachments: # 1 Affidavit Affidavit of EImer Kea

ch

in Opposition, with one exhibit — declaration of amina robinson)(Keach, Elmier)

(Entered: 08/17/2005)

08/17/2005

E-Filing Error _ 32 CERTIFICATE OF SERVICE by The County of Erie **
incorrect pdf file attached, attorney to re—file** (DZ, ) (Entered: 08/18/2005)

08/18/2005

Document #33 (Memorandum by Elmer Keach) filed without proof of service

(DZ,

) (Entered: 08/18/2005)
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08/18/2005

34

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
TEXT OF ORDER re 28 Order, Set Deadlines/Hearings

Defense counsel requests rescheduling the oral argument and settlement co
set for 9/16/2005. Given the number and location of counsel in this action an
reasons stated by defense counsel, the Court reluctantly agrees.

Oral Argument reset for Tues., 9/20/2005, 11:00 AM, before Hon. Hugh B. S
Settlement Conference also reset for Tues., 9/20/2005, 11:00 AM, before Ho
Hugh B. Scott following the oral argument. With the scheduling logistics invol
with all parties in this case, future adjournments or rescheduling may not be
possible. So Ordered. Signed by Hon. Hugh B. Scott on 8/18/2005. (DRH)
(Entered: 08/18/2005)

nference
i the

Cott.
n.
ve

08/18/2005

CERTIFICATE OF SERVICE by The County of Erie re 32 Certificate of Servi
29 Memorandum in Opposition to Motion.., 30 Affirmation, which corrects an
replaces entry 32 (Domagalski, James) (Entered: 08/18/2005)

08/19/2005

CERTIFICATE OF SERVICE by Adam Pritchard, Edward Robinson, Julenne
Tucker re_ 25 MOTION to Compel and for Protective Order, Leave to Interven
and Enlargement of Time (Keach, Elmer) (Entered: 08/19/2005)

08/19/2005

CERTIFICATE OF SERVICE by Adam Pritchard, Edward Robinson, Julenne

Tucker re_ 33 Memorandum in Opposition to Maotion, (Keach, Elmer) (Entered;

08/19/2005)

08/22/2005

MOTION for Protective Order by The County of Erie.(Domagalski, James)
(Entered: 08/22/2005)

08/22/2005

AFFIRMATION signed by James P. Domagalski, Esg. re 38 MOTION for
Protective Order filed by The County of Erie ,further in support of County
Defendants' motion to preclude. (Attachments: # 1 Exhibit A# 2 Exhibit B# 3
Exhibit C# 4 Exhibit D# 5 Exhibit E)(Domagalski, James) (Entered: 08/22/20(

5)

08/22/2005

E-Filing Notification;_ 38 MOTION for Protective Order. 39 AFFIRMATION
**documents refiled** (DZ, ) (Entered: 08/23/2005)

08/23/2005

MOTION for Protective Order correcting and replacing docket entry 38 by Th
County of Erie.(Domagalski, James) (Entered: 08/23/2005)

D

08/23/2005

AFFIRMATION signed by James P. Domagalski, Esg. re 40 MOTION for
Protective Order correcting and replacing docket entry 38 filed by The Count
Erie , which Affirmation corrects and replaces docket entry 39. (Attachments:
Exhibit A# 2 Exhibit B# 3 Exhibit C# 4 Exhibit D# 5 Exhibit E)(Domagalski,
James) (Entered: 08/23/2005)

08/23/2005

MEMORANDUM IN SUPPORT re_ 40 MOTION for Protective Order correctin
and replacing docket entry 38, 41 Affirmation, byThe County of Erie.
(Domagalski, James) (Entered: 08/23/2005)

08/23/2005

CERTIFICATE OF SERVICE by The County of Erie re 40 MOTION for
Protective Order correcting and replacing docket entry 38, 41 Affirmation,, 42
Memorandum in Support (Domagalski, James) (Entered: 08/23/2005)

08/23/2005

44

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

TEXT OF NOTICE of Hearing on Motion 40 MOTION for Protective Order
correcting and replacing docket entry 38:

Despite this Court's Order (Docket No. 28, see Docket No. 21 minute entry)

hat

motions related to issues raised on 8/3/2005 be filed by 8/10/2005, the Court| will
consider this latest (otherwise out of time) motion because of the allegation qf

actions that occurred after that motion deadline.

Responses due by 9/1/2005; Replies due by 9/16/2005. Motion Hearing set

r

Tues., 9/20/2005, 11:00 AM, before Hon. Hugh B. Scott, the same date and time
as argument of the other pending motions in this action (Docket Nos. 16, 22,|25).
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(DRH) Modified on 8/23/2005--correct day of argument (DRH). (Entered:
08/23/2005)

08/23/2005

E-Filing Error Corrected: 44
ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

TEXT OF NOTICE of Hearing on Motion 40 MOTION for Protective Order
correcting and replacing docket entry 38:

Despite this Court's Order (Docket No. 28, see Docket No. 21 minute entry) that

motions related to issues raised on 8/3/2005 be filed by 8/10/2005, the Court
consider this latest (otherwise out of time) motion because of the allegation @
actions that occurred after that motion deadline.

Responses due by 9/1/2005; Replies due by 9/16/2005. Motion Hearing set fj
Tues., 9/20/2005, 11:00 AM, before Hon. Hugh B. Scott, the same date and 1
as argument of the other pending motions in this action (Docket Nos. 16, 22,
(DRH) Modified on 8/23/2005--correct day of argument (DRH). (Entered:
08/23/2005)

will
f

or
ime
25).

09/01/2005

REPLY/RESPONSE to re 33 Memorandum in Opposition to Motion,, 16
MOTION to Compel by The County of Erie, Patrick M. Gallivan, Timothy
Howard, Donald Livingston and. 17 Affidavit filed by The County of Erie.
(Attachments: # 1 Exhibit A)(Domagalski, James) (Entered: 09/01/2005)

09/01/2005

CERTIFICATE OF SERVICE by The County of Erie re 45 Reply/Response,
(Domagalski, James) (Entered: 09/01/2005)

09/01/2005

REPLY to Response to Motion_re 25 MOTION to Compel and for Protective
Order, Leave to Intervene and Enlargement of Time filed by Adam Pritchard,
Edward Robinson, Julenne Tucker. (Attachments: # 1 Exhibit Exhibit A to Ke
Affirmation —— Briefing in Marriott v. County of Montgomery# 2 Certificate of
Service)(Keach, Elmer) (Entered: 09/01/2005)

ach

09/01/2005

AFFIRMATION in Opposition re 40 MOTION for Protective Order correcting
and replacing docket entry 38 filed by Adam Pritchard, Edward Robinson, Ju
Tucker. (Attachments:_# 1 Exhbit A to Keach Affirmation —— Transcript of
Proceedings in Marriott v. County of Montgomery# 2 Exhibit B to Keach
Affirmation —— Electronic Mail from Keach to Domalgowski, 8.12.05# 3 Exhib
to Keach Affirmation —— Deposition Transcript of Diane Hayes# 4 Exhibit D tq
Keach Affirmation —— Memorandum from Gallivan to Gibson, dated 8.13.04+#
Memorandum of Law# 6 Certificate of Service)(Keach, ElImer) Maodified text @
9/2/2005 to indicate document is an Affirmation(DZ, ). (Entered: 09/01/2005)

enne

09/01/2005

E-Filing Error Corrected: 48 *text modified to indicate document is an
AFFIRMATION (not an affidavit)* (DZ, ) (Entered: 09/02/2005)

09/16/2005

REPLY/RESPONSE to re 40 MOTION for Protective Order correcting and
replacing docket entry 38, 47 Reply to Response to Mation,, 48 Affidavit in
Opposition to Motion,,, 41 Affirmation,, 42 Memorandum in Support filed by T
County of Erie. (Attachments;_# 1 Exhibit A# 2 Exhibit B)(Domagalski, James
(Entered: 09/16/2005)

he

~—

09/16/2005

CERTIFICATE OF SERVICE by The County of Erie re 49 Reply/Response,
(Domagalski, James) (Entered: 09/16/2005)

09/20/2005

51

HONORABLE HUGH B. SCOTT
TEXT OF MINUTE ENTRY
For proceedings held before Magistrate Judge Hugh B. Scott:
Elmer Robert Keach, Ill, Esg., and Charles LaDuca, Esq., for plaintiffs; Jame

Domalgalski, Esq., and Assistant County Attorney Kristin Klein Wheaton for
County Defendants, Louis Dingeldey, Esq., for defendant Gipson.

[
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Motion Hearing held on 9/20/2005_re 22 MOTION to Compel or Preclude
Discovery filed by H. McCarthy Gipsan, 40 MOTION for Protective Order
correcting and replacing docket entry 38 filed by The County of Erie, 16 MOT

ION

to Compel by The County of Erie, Patrick M. Gallivan, Timothy Howard, Donald

Livingston and filed by Robert Huggins, 25 MOTION to Compel and for
Protective Order, Leave to Intervene and Enlargement of Time filed by Adam
Pritchard, Edward Robinson, Julenne Tucker, Court reserved decision on all
motions. Settlement Conference held on 9/20/2005. Settlement not possible
time and conference adjourned. (DRH) (Entered: 09/20/2005)

at this

09/26/2005

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
ORDER

Granting in part and denying in part 16 County Defendants' Motion to Compsg
detailed in the Order), granting 22 Gipson's Motion to Compel, granting in pa
denying in part 25 plaintiffs' Motion to Compel (as described in detail in the
Order), granting in part and denying in part 40 County Defendants' Motion fo
Protective Order (also as described in the Order).

Plaintiffs are either to produce requested disclosure and discovery on plaintifi
Julenne Tucker or formally withdraw his claims within 30 days of entry of this
Order.

The Court will enter a protective Order regarding defendants' production of
booking sheet information.

Plaintiffs have until 12/20/2005 in which to file a class certification motion; thi
the final extension of the class certification deadline.

County Defendants to receive reasonable motion costs for Docket No. 16; Gi
is to receive some reasonable motion costs for Docket No. 22 (as described
fully in the Order); plaintiffs to receive some reasonable motion costs for Doc
No. 25 (again, as described more fully in the Order). Parties are to file and
exchange their respective motion cost application affidavits five (5) business
from entry of this Order; the opposing parties may file a response within five
business days of service of that affidavit. No reply papers will be accepted fo
fee applications. The Court will deem the fee applications submitted as of the
for responding papers and issue an Order awarding costs. These sanctions S
paid by respective counsel responsible for the expense.

So Ordered. Signed by Magistrate Judge Hugh B. Scott on 9/26/2005. (DRH
(Entered: 09/26/2005)
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09/26/2005

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
PROTECTIVE ORDER
Regarding Docket No. 25, plaintiffs’ motion to produce booking sheets. See [

No. 52.Signed by Hon. Hugh B. Scott on 9/26/2005. (Attachments: # 1 Exhib
Sworn Statement)(DRH) (Entered: 09/26/2005)

Docket
t A,

09/26/2005

54

TEXT OF Calendar Entry, deadline for motion for class certification, 12/20/2(
(DRH) (Entered: 09/26/2005)

05.

09/30/2005

STIPULATION re 52 Order on Motion to COMPELL,,,s11ss1mm5115mm0500,, Order on Ma
for Protective Order,,,,,,, Waiving Right of all Counsel to Seek Costs by Adan
Pritchard, Edward Robinson, Julenne Tucker. (Keach, Elmer) (Entered:
09/30/2005)

tion
i

10/11/2005

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

ORDER re_55 Stipulation filed by Adam Pritchard, Edward Robinson,
Julenne Tucker
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The Court declines to enter an Order adopting counsels' stipulation (Docket |
55). Parties shall submit to the Court their respective motion costs. These M(
due by 10/21/2005. Responses to those submissions due by 10/28/2005. So
Ordered. Signed by Hon. Hugh B. Scott on 10/11/2005. (DRH) (Entered:
10/11/2005)

NO.
tions

10/17/2005

57

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
TEXT OF ORDER
At the request of all parties, Status Conference set for Wed., 10/19/2005, 2:3

before Hon. Hugh B. Scott.So Ordered. Signed by Hon. Hugh B. Scott on
10/17/2005. (DRH) (Entered: 10/17/2005)

0 PM,

10/19/2005

58

HONORABLE HUGH B. SCOTT
TEXT OF MINUTE ENTRY
For proceedings held before Magistrate Judge Hugh B. Scott:

David Jay, Esq., for plaintiffs; James Domagalski, Esq., for County defendan
Assistant County Attorney Kristin Klein Wheaton, Louis Dingeldey, Esq., for
defendant Gipson.

Status Conference held on 10/19/2005. Parties reported on progress regardi
discovery, with the parties completing depositions, the County Defendants
producing summaries from 30,000 booking sheets. The County Defendants
indicated that they intend to furnish an in camera affidavit of their claimed
privileged documents by the end of next week. Parties indicated that discove
sanction applications would reveal essentially offsetting expenses, with some
suggesting that the former stipulation regarding motion costs (Docket No. 55
ordered.

Nevertheless, the Court expects motion applications on or before 10/21/2005
any responses by 10/28/2005. (DRH) (Entered: 10/19/2005)

S,

Iy

be so

, and

10/21/2005

AFFIRMATION signed by Louis B. Dingeldey Jr., Esqg. filed by H. McCarthy
Gibson Affirmation in support of fee appication. (Attachments: # 1 Certificate
Service)(Dingeldey, Louis) (Entered: 10/21/2005)

of

10/21/2005

AFFIDAVIT re 58 Terminate Hearings,,,,, Status Conference,,,, Affidavit in
Support of Application for Motion Costs and Attorneys' Fees by The County ¢
Erie. (Attachments: # 1 Exhibit A)(Domagalski, James) (Entered: 10/21/2005

—

10/21/2005

CERTIFICATE OF SERVICE by The County of Erie re 60 Affidavit (Domagal
James) (Entered: 10/21/2005)

ski,

10/21/2005

62

AFFIRMATION signed by Elmer Robert Keach, ll_re 56 Order,, Set Deadline
58 Terminate Hearings,,,,, Status Conference,,,,, 52 Order on Motion to
COMPEL, ;1100000000000 Order on Motion for Protective Order,,,,,,, filed by Ada
Pritchard, Edward Robinson, Julenne Tucker Regarding Assessment of Attof
Fees. (Attachments_# 1 Exhibit Exhibit A —— Memorandum Decision and Ord
09.26.05# 2 Exhibit Exhibit B —— Memorandum Decision and Order, 10.11.05
Exhibit Exhibit C —— Keach Fees Affidavit# 4 Exhibit Exhibit d —— LaDuca Fes
Affirmation#_5 Exhibit Exhibit E —— Mason Fees Affidavit# 6 Exhibit Exhibit F
Rozger Fees Affidavit# 7 Certificate of Service)(Keach, Elmer) (Entered:
10/21/2005)

Sll
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# 3
2S

10/26/2005

MOTION for Extension of Time to File Discontinuance for Julenne Tucker, O
Consent by Adam Pritchard, Edward Robinson, Julenne Tucker. (Attachmen
Affidavit Affirmation of Elmer Keach# 2 Certificate of Service)(Keach, Elmer)
(Entered: 10/26/2005)

-

10/26/2005

E-Filing Error ;_63 MOTION for Extension of Time to File Discontinuance for
Julenne Tucker, (Keach, Elmer) **document to be refiled as the Affirmation is
sgined** (DZ, ) (Entered: 10/27/2005)

not
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10/27/2005

64

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
TEXT OF ORDER granting 63 Motion for Extension of Time to File

Plaintiffs' counsel request an enlargement of time, from 10/30/2005 to 11/4/2005,

in order to either provide discovery regarding plaintiff Tucker or discontinue hi

S

claim, stating that they are attempting to contact Mr. Tucker (currently incarcerated

in lllinois) but require additional time to contact him. Defendants do not object

to

this enlargement. This motion is granted; plaintiffs have until 11/4/2005 in order

to comply with the previous Order (Docket No. 52) regarding Mr. Tucker.

So Ordered. Signed by Magistrate Judge Hugh B. Scott on 10/27/2005. (DRH)

(Entered: 10/27/2005)

10/27/2005

Set Deadlines/Hearings: Motions (discontinuing claims by plaintiff Julenne Tu

cker

or producing discovery for him) due by 11/4/2005. (DRH) (Entered: 10/27/2005)

10/28/2005

AFFIDAVIT re_62 Affirmation,, Reply affidavit of James Domagalski regarding

Cost Motions by The County of Erie, The County of Erie filed by The County pf

Erie, The County of Erie. (Domagalski, James) (Entered: 10/28/2005)

10/28/2005

CERTIFICATE OF SERVICE by The County of Erie_re 65 Affidavit (Domagalski,

James) (Entered: 10/28/2005)

10/28/2005

AFFIRMATION signed by Elmer Robert Keach, ll_re 56 Order,, Set Deadlines,,

58 Terminate Hearings,,,,, Status Conference,,,,, 52 Order on Motion to
CoMPEL,,, 1000000000000, Order on Motion for Protective Order,,,,,,, filed by Ada

m

Pritchard, Edward Robinson, Julenne Tucker Regarding Defendants' Request for
Attorneys' Fees. (Attachments: # 1 Certificate of Service)(Keach, Elmer) (Entered:

10/28/2005)

11/04/2005

MOTION to Withdraw as Attorney relative to Plaintiff Julenne Tucker by Adar
Pritchard, Edward Robinson, Julenne Tucker. (Attachments: # 1 Affidavit
Affirmation of ElImer Robert Keach, ll1# 2 Certificate of Service)(Keach, Elmef
(Entered: 11/04/2005)

11/04/2005

=

E-Filing Error,_68 MOTION to Withdraw as Attorney (Keach, Elmer) **document

to be refiled in its entirety as the Affirmation is not signed** (DZ, ) (Entered:
11/07/2005)

11/07/2005

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

NOTICE on Motion 68 MOTION to Withdraw as Attorney relative to Plaintiff
Julenne Tucker:

Responses due by 11/28/2005; Replies due by 12/12/2005. Motion then deemed
submitted without oral argument unless otherwise determined by the Court upon

review of the papers.

Plaintiffs' counsel to forward a copy of this Order to plaintiff Tucker and to veri

to the Court the address used to serve Tucker.(DRH) (Entered: 11/07/2005)

11/10/2005

=

Amended MOTION to Withdraw as Attorney and for Discontinuance of Indivigual
Claims of Julenne Tucker, Corrected Pursuant to Instructions of Clerk's Officg by
Adam Pritchard, Edward Robinson, Julenne Tucker. (Attachments: # 1 Affidgvit

Affidavit of EImer Keach#_2 Certificate of Service Certificate of Service, amen
to reflect address and documents served on Plaintiff Tucker)(Keach, Elmer)
(Entered: 11/10/2005)

11/14/2005

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

ORDER re_52 Order on Motion to Compel, Order on Motion for Protective

Order, 56 Order, Set Deadlines, 58 Terminate Hearings, Status Conference

59 Affirmation filed by H. McCarthy Gipson, 60 Affidavit filed by The County

of Erie,_62 Affirmation, filed by Adam Pritchard, Edward Robinson, Julenne
Tucker

ded
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The Court finds that each movant or opponent to the discovery motions was
substantially justified in their respective position. Alternatively, under Fed. R.
P. 37(a)(4)(C), the Court determines that each party should bear its own mot
costs relative to their respective discovery motions. So Ordered. Signed by H
Hugh B. Scott on 11/14/2005. (DRH) (Entered: 11/14/2005)

11/28/2005

AFFIRMATION signed by James P. Domagalski re 70 Amended MOTION to
Withdraw as Attorney and for Discontinuance of Individual Claims of Julenne
Tucker, Corrected Pursuant to Instructions of Clerk's Office, 68 MOTION to

Withdraw as Attorney relative to Plaintiff Julenne Tucker filed by The County
Erie, The County of Erie in response to Julenne Tucker's motion filed by The

Civ.
on
on.

County of Erie, The County of Erie. (Domagalski, James) (Entered: 11/28/2005)

11/28/2005

CERTIFICATE OF SERVICE by The County of Erie re 72 Affirmation,
(Domagalski, James) (Entered: 11/28/2005)

12/06/2005

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
ORDER

Plaintiffs' counsel's letter application of 11/30/2005 to file an attorney's affirmation

under seal relative to their pending motion (see Docket Nos 68, 70) is denied.

Plaintiffs' counsel may appeal this decision or withdraw the affirmation within

five

(5) business days of this Order. Absent any action by plaintiffs' counsel, the Court

Clerk is instructed to file the affirmation. So Ordered. Signed by Hon. Hugh B.

Scott on 12/6/2005. (DRH) (Entered: 12/06/2005)

12/12/2005

75

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
TEXT OF ORDER

Parties have jointly requested an extension of the final deadline for class
certification motion (see Docket No. 52), from 12/20/2005 to 2/3/2006, and a
extension of class certification—related discovery (see Docket No. 13) from
8/23/2005 to some unspecified time (note, regular fact discovery deadline is

—

4/6/2006). The parties note that additional documents were found and produged to
plaintiffs that may require further discovery including reopening depositions. This

joint request is granted; motion for class certification is due Fri., 2/3/2006, cla

certification—related discovery shall conclude by Mon., 1/30/2006. So Ordere{d.

Signed by Hon. Hugh B. Scott on 12/12/2005. (DRH) Modified on
12/14/2005--no status conference was held prior to entry of this Order (DRH
(Entered: 12/12/2005)

12/14/2005

E-Filing Notification: 75
ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
TEXT OF ORDER

Parties have jointly requested an extension of the final deadline for class
certification motion (see Docket No. 52), from 12/20/2005 to 2/3/2006, and a
extension of class certification—related discovery (see Docket No. 13) from
8/23/2005 to some unspecified time (note, regular fact discovery deadline is
4/6/2006). The parties note that additional documents were found and produ
plaintiffs that may require further discovery including reopening depositions. ]
joint request is granted; motion for class certification is due Fri., 2/3/2006, clg

certification—related discovery shall conclude by Mon., 1/30/2006. So Ordere(.

Signed by Hon. Hugh B. Scott on 12/12/2005. (DRH) Modified on
12/14/2005--no status conference was held prior to entry of this Order (DRH
(Entered: 12/14/2005)

SS

).

—

ced to
I'his
SS

.

12/16/2005

AFFIRMATION signed by Elmer Robert Keach, Il in support of motion for lea
to discontinue the claims of Julenne Tucker as class representative and to w
as counsel for Mr. Tucker. (document filed pursuant to instructions from char

e
thdraw
nbers)

(DZ,) (Entered: 12/19/2005)
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12/27/2005

7

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

ORDER granting in part and denying in part_68 Motion to Withdraw as
Attorney, granting in part and denying in part_Z0 Motion to Withdraw as
Attorney.

Plaintiffs' motion to discontinue plaintiff Tucker's class claims is deferred unti
after class certification motion is made and argued. Plaintiffs' counsel's motig
leave to withdraw as counsel to Tucker is denied. Plaintiffs' counsel's motion
allow Tucker to proceed separately, that motion is also denied. So Ordered.

by Magistrate Judge Hugh B. Scott on 12/27/2005. (DRH) (Entered: 12/27/2(

01/04/2006

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

ORDER re, 52 Order on Motion to Compel, Order on Motion for Protective
Order, re 25 MOTION to Compel and for Protective Order, Leave to Interver

and Enlargement of Time filed by Adam Pritchard, Edward Robinson, Julenng

Tucker

Regarding the in camera inspection of defendants' documents identified in th
County Defendants' privilege log, as specified in the Order, some documents
deemed to be privileged, other documents are not and should be produced.

Defendants shall make arrangements with Chambers to retrieve the in came
documents. So Ordered. Signed by Hon. Hugh B. Scott on 1/4/2006. (DRH)

(Entered: 01/04/2006)
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01/19/2006

REPLY/RESPONSE to re 78 Order,, Objections To Magistrate's Pre-Trial O
Regarding Privileged Documents filed by The County of Erie. (Attachments: 4
Exhibit A# 2 Exhibit B# 3 Exhibit C Documents Under Proposed Seal# 4 Exh
D, Documents Under Proposed Seal# 5 Exhibit E, Documents Under Propos
Seal)(Domagalski, James) (Entered: 01/19/2006)

der
1
bit
ed

01/19/2006

MOTION to Stay discovery Order and for an expedited hearing by The Coun
Erie. (Attachments: # 1 Affidavit in support# 2 Exhibit A# 3 Exhibit B, Proposg
Order)(Domagalski, James) (Entered: 01/19/2006)

y of
2d

01/19/2006

MEMORANDUM in Support re 80 MOTION to Stay discovery Order and for g

expedited hearing filed by The County of Erie. (Domagalski, James) (Entered:

01/19/2006)

AN

02/02/2006

82

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
Order re: Request for Extension of Time to File Class Certification Motior
The plaintiffs have requested an extension of time to file a motion for class
certification. The request is granted to the extent that the plaintiffs shall have
days, from the date of this Order, to file the motion for class certification.

So Ordered. Signed by Hon. Hugh B. Scott on 2/2/06. (JRA) (Entered: 02/02

45

2006)

02/03/2006

83

TEXT Calendar Entry, Set Deadlines/Hearings:

Class certification motion due 3/20/2006 (45 days from Order, Docket No. 82).

(DRH) (Entered: 02/03/2006)

02/06/2006

ORDER granting 80 Defendants’ Motion to Stay. Plaintiffs shall file papers in
response to defendants' objections on or before 2/13/2006. Defendants shall
any reply papers on or before 2/20/2006, at which time the objections will be
under advisement without argument. Any adjustment to this current schedule
be directed to Judge Scott. Signed by Judge John T. Curtin on 02/06/20086. (
(Entered: 02/06/2006)

file

taken
shall

JEC)

02/06/2006

Set Deadlines/Hearings: Plaintiff's Response to Defendant's Objections due
2/13/2006; Defendants' Replies due by 2/20/2006. (JEC) (Entered: 02/06/20(

by
)6)

02/13/2006

REPLY/RESPONSE to re 78 Order.,, 84 Order on Motion to Stay,, Set
Deadlines/Hearings, 80 MOTION to Stay discovery Order and for an expeditg
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hearing, 81 Memorandum in Support of Motion, 79 Reply/Response, filed by
Adam Pritchard, Julenne Tucker. (Attachments: # 1 Exhibit A# 2 Exhibit B# 3
Memorandum in Support of Plaintiffs' opposition to Defendants'
objections)(Rozger, Jason) (Entered: 02/13/2006)

02/13/2006

E-Filing Notification: Dopcument # 85 REPLY/RESPONSE (Rozger, Jason)
without proof of service. (DZ, ) (Entered: 02/14/2006)

filed

02/16/2006

MOTION to Compel Deposition Testimony by Adam Pritchard, Edward Robir]
(Attachments: # 1 Affirmation of Elmer Keach In Support of Motion to Compe
Deposition Testimony# 2 Exhibit Exhibit 1 to Keach Affirmation —— Plaintiffs'
12/04 Document Demands# 3 Exhibit Exhibit 2 to Keach Affirmation —— Erie
County Discovery Response# 4 Exhibit Exhibit 3 to Keach Affirmation ——
Undisclosed Email# 5 Exhibit Exhibit 4 to Keach Affirmation —— Erie County
Privilege Logs# 6 Exhibit Exhibit 5 to Keach Affirmation —— Letter from Keach
Domagalski, 11.07.05# 7 Exhibit Exhibit 6 to Keach Affirmation —— Letter fron
Domagalski to Keach and LaDuca, 11.14.05# 8 Exhibit Exhibit 7 to Keach
Affirmation —— Scheduling Email from Keach to all Counsel, 02.02.06# 9 Exh
Exhibit 8 to Keach Affirmation —— Letter from Menken to Domagalski, 02.08.(

10 Exhibit Exhibit 9 to Keach Affirmation —— Letter from Domagalski to LaDuc¢

02.06.06# 11 Exhibit Exhibit 10 to Keach Affirmation —— Letter from Domagal
to Keach, 02.14.06# 12 Certificate of Service)(Keach, Elmer) (Entered:
02/16/2006)

son.
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02/17/2006

AFFIRMATION signed by Jason Rozger re 85 Reply/Response,, E-Filing
Notification filed by Adam Pritchard, Julenne Tucker, Adam Pritchard Certific
of Service filed by Adam Pritchard, Julenne Tucker, Adam Pritchard. (Rozge
Jason) (Entered: 02/17/2006)

ate

02/21/2006

88

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

TEXT OF ORDER re 86 MOTION to Compel Deposition Testimony filed by
Adam Pritchard, Edward Robinson

Counsel is reminded of this Chambers' guidelines requiring submission of paper

courtesy copy of all moving papers to the Chambers of the undersigned. Sigt
Hon. Hugh B. Scott on 2/21/2006. (DRH) (Entered: 02/21/2006)

ned by

02/21/2006

89

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
TEXT OF THE ORDER

The plaintiffs have filed a motion to compel 86 . The defendants shall respon
the motion by February 28, 2006. The plaintiffs may reply, if necessary, by M
7, 2006. The motion will be determined without oral argument unless otherwi
scheduled upon review of the papers.

So Ordered. Signed by Hon. Hugh B. Scott on 2/21/06. (JRA) (Entered:
02/21/2006)

d to
arch
se

02/21/2006

AFFIRMATION signed by James P. Domagalski, Esg. re 85 Reply/Response
by The County of Erie, The County of Erie Reply Affirmation of James P.

Domalgaski, Esg. In Support of Objections To Magistrate's Order filed by The

County of Erie, The County of Erie. (Domagalski, James) (Entered: 02/21/20

, filed

174

N6)

02/28/2006

AFFIRMATION re_86 MOTION to Compel Deposition Testimony filed by The
County of Erie, The County of Erie Affirmation of James P. Domasgalski in
Opposition to Plaintiffs' Motion to Compel filed by The County of Erie, The
County of Erie. (Attachments_# 1 Exhibit A# 2 Exhibit B# 3 Exhibit C# 4 Exhi
D# 5 Exhibit E# 6 Exhibit F# 7 Exhibit G)(Domagalski, James) (Entered:
02/28/2006)

bit

02/28/2006

AFFIRMATION signed by Thomas C. D'Agostino, Esq, re 86 MOTION to
Compel Deposition Testimony filed by H. McCarthy Gibson, H. McCarthy Gih
Affirmation in opposition to motion filed by H. McCarthy Gibson, H. McCarthy
Gibson. (Attachments:;_# 1 Exhibit A# 2 Exhibit B# 3 Exhibit C)(D'Agostino,

son

Thomas) (Entered: 02/28/2006)
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03/07/2006

93

REPLY to Response to Motion_re 86 MOTION to Compel Deposition Testimd
filed by Adam Pritchard, Edward Robinson. (Attachments: # 1 Exhibit Exhibit
—— Email# 2 Exhibit Exhibit 12# 3 Exhibit Exhibit 13)(Keach, Elmer) (Entered
03/07/2006)

03/07/2006

CERTIFICATE OF SERVICE by Adam Pritchard, Edward Robinson re 93 Re
to Response to Motion (Keach, Elmer) (Entered: 03/07/2006)

03/08/2006

NOTICE of Appearance by Bruce E. Menken on behalf of Adam Pritchard,
Edward Robinson, Julenne Tucker (Menken, Bruce) (Entered: 03/08/2006)

03/08/2006

ny
11

E-Filing Notification; 95 NOTICE of Appearance (Menken, Bruce), **Document

to be re—filed for signature requirements** (DZ, ) (Entered: 03/09/2006)

03/09/2006

NOTICE of Appearance by Bruce E. Menken on behalf of Adam Pritchard,
Edward Robinson, Julenne Tucker (Menken, Bruce) (Entered: 03/09/2006)

03/10/2006

MOTION for Extension of Time to Complete Discovery, MOTION for Extension
of Time to File Class Certification Motion by Adam Pritchard, Julenne Tucker,

(Attachments: # 1 Affidavit of Bruce Menken# 2 Certificate of Service)(Rozge
Jason) (Entered: 03/10/2006)

03/10/2006

E-Filing Notification; 97 MOTION for Extension of Time to Complete Discove

=

ry

MOTION for Extension of Time to File Class Certification Motion [Rozger, Jason]
**Document to be re—filed for signature requirements — e—filer must be signef of

the document and the Affirmation (labeled on the docket as an affidavit) is ng
signed** (DZ, ) (Entered: 03/13/2006)

03/13/2006

MOTION for Extension of Time to Complete Discovery, MOTION for Extension

of Time to File by Adam Pritchard, Edward Robinson, Julenne Tucker.
(Attachments: # 1 Affidavit Affirmation of Bruce Menken, Esg.# 2 Certificate ¢
Service)(Rozger, Jason) (Entered: 03/13/2006)

03/14/2006

99

MAGISTRATE JUDGE HUGH B. SCOTT

TEXT OF NOTICE of Hearing on Motion 97 MOTION for Extension of Time
to Complete Discovery MOTION for Extension of Time to File Class
Certification Motion, 98 MOTION for Extension of Time to Complete

Discovery MOTION for Extension of Time to File:

Responses due by 3/16/2006, and, given the present deadlines plaintiffs see
extended in these motions, motions will be deemed submitted without oral
argument on 3/16/2006.(DRH) (Entered: 03/14/2006)

03/16/2006

=
o

REPLY/RESPONSE to re 98 MOTION for Extension of Time to Complete

Discovery MOTION for Extension of Time to File Reply Affirmation of James
Domagalski in Opposition to Plaintiffs' Motion For Enlargement of Time filed
The County of Erie. (Attachments: # 1 Exhibit A through D)(Domagalski, Jam
(Entered: 03/16/2006)

—*

f

P.
Dy
es)

03/16/2006

AFFIRMATION signed by Louis B. Dingeldey Jr._re 98 MOTION for Extensio
of Time to Complete Discovery MOTION for Extension of Time to File filed by
McCarthy Gibson, H. McCarthy Gibson Affirmation in Opposition filed by H.

McCarthy Gibson, H. McCarthy Gibson. (Attachments: # 1 Exhibit A# 2 Exhibi

B# 3 Exhibit C)(Dingeldey, Louis) (Entered: 03/16/2006)

-

—

03/17/2006

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

TEXT OF ORDER re 83 Calendar Entry, Set Deadlines/Hearings, 97
MOTION for Extension of Time to Complete Discovery MOTION for
Extension of Time to File Class Certification Motion filed by Adam Pritchard,
Julenne Tucker,_98 MOTION for Extension of Time to Complete Discovery
MOTION for Extension of Time to File filed by Adam Pritchard, Edward
Robinson, Julenne Tucker

In light of the pending motions and the deadline for class certification, class
certification Motions now due by Tues., 3/21/2006. So Ordered. Signed by H

Hugh B. Scott on 3/17/2006. (DRH) (Entered: 03/17/2006)
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03/20/2006

103

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

ORDER granting_86 Motion to Compel, granting in part and denying in part
97 Motion for Extension of Time to Complete Discovery, granting in part and
denying in part 97 Motion for Extension of Time to File, granting in part and
denying in part 98 Motion for Extension of Time to Complete Discovery,
granting in part and denying in part 98 Motion for Extension of Time to File

Plaintiffs' motion (Docket No. 86) for recovery of costs for continued examinations

of certain witnesses is denied.

Plaintiffs' motion (Docket Nos. 97, 98) for extension of time to complete discavery

and to file granted, but denied as to dates sought by plaintiffs.

Class certification discovery to be completed by 5/1/2006; class certification

motion due by 7/10/2006; all discovery in case—in—chief shall be completed hy

9/12/2006; plaintiffs to identify experts by 7/17/2006; defendants to identify
experts by 8/15/2006; all expert discovery concludes by 9/1/2006; dispositive

motions due by 12/27/2006. All previous Scheduling Order deadlines not amended

by this Order remain in full effect.

NO FURTHER EXTENSIONS OF THESE DEADLINES SHALL BE
GRANTED.

So Ordered. Signed by Magistrate Judge Hugh B. Scott on 3/20/2006. (DRH
(Entered: 03/20/2006)

03/20/2006

104

MAGISTRATE JUDGE HUGH B. SCOTT
Set/Reset Scheduling Order Deadlines; Calendar Entry

Class certification discovery due by 5/1/2006. Class certification motion due by

7/10/2006.

Plaintiff Expert Witness ID due by 7/17/2006. Defendant Expert Witness ID due
by 8/15/2006. Motions to Compel Discovery due by 8/14/2006. Discovery du¢ by
9/12/2006. Motions due by 12/27/2006. All previous Scheduling Order deadlines

not amended by this Order (or Docket No. 103) remain in full effect.

NO FURTHER EXTENSIONS OF THESE DEADLINES SHALL BE
GRANTED.

(DRH) (Entered: 03/20/2006)

03/23/2006

=
0]

NOTICE of Appearance by Alexander E. Barnett on behalf of all plaintiffs
(Barnett, Alexander) (Entered: 03/23/2006)

04/17/2006

=
(o))

*VACATED pursuant to Order item #162** ORDER that the County Defendants’

objections to Magistrate Judge Scott's Order of 1/4/06 are overruled, and col
shall make arrangements for production of the in camera documents as direqg
Judge Scott. Signed by Hon. John T. Curtin on 4/7/06. (DZ, ) Modified on
1/9/2007 (DZ, ). (Entered: 04/18/2006)

05/10/2006

—
\l

MOTION to Stay re 106 Order, by The County of Erie. (Attachments: # 1 Affi
in Support of Motion To Stay Order# 2 Exhibit A# 3 Memorandum in Support
Motion to Stay Order)(Domagalski, James) (Entered: 05/10/2006)

nsel
ted by

javit
of

05/11/2006

=
o
[0}

AFFIDAVIT in Opposition re_ 107 MOTION to Stay re 106 Order, filed by Ada
Pritchard, Edward Robinson, Julenne Tucker. (Keach, Elmer) (Entered:
05/11/2006)

M

05/11/2006

E-Filing Notification;_108 AFFIDAVIT in Opposition (Keach, Elmer)
**Document filed without proof of service** (DZ, ) (Entered: 05/12/2006)

05/12/2006

=
I©

AFFIDAVIT in Opposition re_ 107 MOTION to Stay re 106 Order, Amended to
Include Certificate of Service filed by Adam Pritchard, Edward Robinson, Julg
Tucker. (Attachments:_# 1 Certificate of Service)(Keach, Elmer) (Entered:

enne
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05/12/2006)

05/18/2006

=
[EEN
o

MOTION to Compel by Adam Pritchard, Edward Robinson. (Attachments: # 1
Affidavit Affirmation of Elmer R. Keach in Support of Motion# 2 Certificate of
Service)(Keach, Elmer) (Entered: 05/18/2006)

05/22/2006

-
[EEN
(O8]

ORDER denying 107 the County Defendants' Motion to Stay this court's Apri| 17,
2006 order. The plaintiffs' motion to compel is within the referral authority granted
to Magistrate Judge Scott, and all scheduling matters pertaining to this motion shall
be directed to Judge Scott. Signed by Judge John T. Curtin on 05/19/2006. (JEC)
Additional attachment(s) added on 5/22/2006 (JEC, ). (Entered: 05/22/2006)

05/22/2006

—
=
N

Letter from James P. Domagalski, dated 05/19/2006, to Hon. John T. Curtin
requesting an opportunity to respond to Plaintiffs’ Motion to Compel. (JEC)
(Entered: 05/22/2006)

05/22/2006 E-Filing Notification;_ 113 ORDER denying 107 the County Defendants' Motion to
Stay this court's April 17, 2006 order. The plaintiffs' motion to compel is within the
referral authority granted to Magistrate Judge Scott, and all scheduling matters
pertaining to this motion shall be directed to Judge Scott. Signed by Judge John T.
Curtin on 05/19/2006. (JEC) (Wrong order attached initially. This order was
deleted, and correct order attached.) (JEC) (Entered: 05/22/2006)

05/22/2006 ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

=
[EEN
N

ORDER granting_110 Motion to Compel

Defendants are to produce the documents sought forthwith, barring relief fron
another court. The County Defendants' application for time to brief this motio
(Docket No. 112) is denied. So Ordered. Signed by Magistrate Judge Hugh EH
Scott on 5/22/2006. (DRH) (Entered: 05/22/2006)

i R |

06/06/2006 115 ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

TEXT OF ORDER re_13 Scheduling Order, Set Deadlines/Hearings, Set
Scheduling Order Deadlines

Further Pretrial Conference (formerly set for 7/11/2006) reset for Mon., 7/31/2006,
2:00 PM, before Hon. Hugh B. Scott. So Ordered. Signed by Hon. Hugh B. Scott
on 6/6/2006. (DRH) (Entered: 06/06/2006)

06/13/2006

—
—
(o)}

MOTION for Protective Order by The County of Erie. (Attachments: # 1 Affidavit
# 2 Exhibit A#_3 Exhibit B#_4 Exhibit C# 5 Memorandum in
Support)(Domagalski, James) (Entered: 06/13/2006)

06/14/2006 **Disregard this entry, docketed in error** NOTICE OF REMOVAL EXHIBITS
INDEX (DZ, ) Modified on 6/14/2006 (DZ, ). (Entered: 06/14/2006)

06/14/2006 E-Filing Notification: **Please disregard, docketed in error to wrong case**
NOTICE OF REMOVAL EXHIBITS INDEX (DZ,) (DZ, ) (Entered: 06/14/2006¢

~—"

06/14/2006 117 ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

TEXT OF ORDER re_ 116 MOTION for Protective Order filed by The County
of Erie

Responses due by 6/21/2006 and motion will be deemed submitted, without pral
argument or reply, on 6/21/2006. So Ordered. Signed by Hon. Hugh B. Scott|on
6/14/2006. (DRH) (Entered: 06/14/2006)

06/14/2006

=
=
co

MOTION to Amend/Correct 116 MOTION for Protective Order This attached
amended affidavit of James P. Domagalski, sworn to the 14th day of June, 2006
only amends paragraph 9 of his affidavit sworn to and filed the 13th day of June,
2006 to now include an additional sentence referencing Exhibit C by The Coulinty
of Erie. (Attachments: # 1 Exhibit A# 2 Exhibit B# 3 Exhibit C)(Domagalski,
James) (Entered: 06/14/2006)
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06/14/2006

119

MOTION to Compel by Adam Pritchard, Edward Robinson. (Attachments: # ]
Affidavit Affirmation of EImer Keach#_2 Exhibit Exhibit A to Keach Affirmation
—— Plaintiffs' Discovery Requests# 3 Exhibit Exhibit B to Keach Affirmation —
Erie County Discovery Response# 4 Exhibit Exhibit C to Keach Affirmation —
Email not disclosed by Erie County# 5 Exhibit Exhibit D to Keach Affirmation
Keach Affirmation, 02.16.06# 6 Exhibit Exhibit E to Keach Affirmation ——
Domagalski Affidavit, 02.28.06# 7 Exhibit Exhibit F to Keach Affirmation ——
Keach Affirmation, 03.07.06# 8 Exhibit Exhibit G to Keach Affirmation —
County Defendants' Proposed Confidentiality Order# 9 Exhibit Exhibit H to K
Affirmation —— Email between LaDuca and Domagalski regarding confidenti
order# 10 Exhibit Exhibit | —— Inspection Memorandum# 11 Exhibit Exhibit J
Keach Affirmation —— Email correspondence between Erie County and NYS
Sheriffs Association#_12 Exhibit Exhibit K to Keach Affirmation —— Email fron
Keach to Domagalksi and Gaglione regarding discovery issues# 13 Certificat
Service)(Keach, Elmer) (Entered: 06/14/2006)

pach
ity

e of

06/14/2006

—
o

Amended MOTION to Compel Corrected to Include a Complete Exhibit | by
Adam Pritchard, Edward Robinson. (Attachments: # 1 Affidavit Affirmation of
Elmer Keach#_2 Exhibit Exhibit A to Keach Affirmation —— Plaintiffs' Discover
Requests# 3 Exhibit Exhibit B to Keach Affirmation —— Erie County Discovery
Responses# 4 Exhibit Exhibit C to Keach Affirmation —— Email not disclosed
Erie County# 5 Exhibit Exhibit D to Keach Affirmation —— Keach Affirmation,
02.16.06# 6 Exhibit Exhibit E to Keach Affirmation —— Domagalski Affidavit,
02.28.06#_7 Exhibit Exhibit F to Keach Affirmation —— Keach Affirmation,
03.07.06# 8 Exhibit Exhibit G to Keach Affirmation —— County Defendants'
Proposed Confidentiality Order# 9 Exhibit Exhibit H to Keach Affirmation ——
Email between LaDuca and Domalgalski regarding confidentiality order# 10
Exhibit Exhibit | to Keach Affirmation —— Inspection Memorandum# 11 Exhibi
Exhibit J to Keach Affirmation —— Email correspondence between Erie Count
NYS Sheriffs Association#_12 Exhibit Exhibit K to Keach Affirmation —— Emai
from Keach to Domagalski and Gaglione regarding discovery issues# 13
Certificate of Service)(Keach, Elmer) (Entered: 06/14/2006)

t
y and

06/15/2006

121

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

TEXT OF ORDER re 120 Amended MOTION to Compel Corrected to Includs
a Complete Exhibit | filed by Adam Pritchard, Edward Robinson

Responses due by 6/21/2006, and motion deemed submitted, without further
or oral argument, on 6/21/2006, to be considered together with County Defer
pending motion (Docket Nos. 116, 118).

Parties are reminded of this Chambers' requirement that a courtesy copy of 1
papers must be submitted to the Chambers of the undersigned and, given th
briefing schedule, such submissions should be made as soon as possible.

So Ordered. Signed by Hon. Hugh B. Scott on 6/15/2006. (DRH) (Entered:
06/15/2006)

A1%4

reply
dants'

noving
b short

06/15/2006

122

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
TEXT OF ORDER granting 118 Motion to Amend or Correct
The County Defendants are granted leave to amend their previous motion ag

indicated in this motion. So Ordered. Signed by Magistrate Judge Hugh B. S
6/15/2006. (DRH) (Entered: 06/15/2006)

cott on

06/21/2006

=
W

AFFIRMATION signed by Louis B. Dingeldey Jr., Esq. re 120 Amended
MOTION to Compel Corrected to Include a Complete Exhibit | filed by H.
McCarthy Gibson, H. McCarthy Gibson Affirmation in response to Plaintiffs'
motion to compel filed by H. McCarthy Gibson, H. McCarthy Gibson. (Dingeld
Louis) (Entered: 06/21/2006)

ley,

06/21/2006

[
E5N

AFFIRMATION signed by James P. Domagalski, Esg. re 120 Amended MOT
to Compel Corrected to Include a Complete Exhibit | filed by The County of B
The County of Erie Reply Affirmation in Opposition to Plaintiffs' Motion to

ION
rie,
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https://ecf.nywd.uscourts.gov/doc1/1291321374?caseid=51300&de_seq_num=600&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1291321210?caseid=51300&de_seq_num=600&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1291321544?caseid=51300&de_seq_num=600&pdf_header=1&pdf_toggle_possible=1
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https://ecf.nywd.uscourts.gov/doc1/1291321430?caseid=51300&de_seq_num=600&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1291321140?caseid=51300&de_seq_num=600&pdf_header=1&pdf_toggle_possible=1
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https://ecf.nywd.uscourts.gov/doc1/1291321301?caseid=51300&de_seq_num=600&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1291321359?caseid=51300&de_seq_num=600&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1290321038?caseid=51300&de_seq_num=600&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/1290894359?caseid=51300&de_seq_num=595&pdf_header=1&pdf_toggle_possible=1
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https://ecf.nywd.uscourts.gov/doc1/1291901653?caseid=51300&de_seq_num=615&pdf_header=1&pdf_toggle_possible=1
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Compel Production of Documents filed by The County of Erie, The County of]
(Domagalski, James) (Entered: 06/21/2006)

Erie.

06/21/2006

=
6]}

AFFIDAVIT in Opposition re 116 MOTION for Protective Order, 118 MOTION
to Amend/Correct 116 MOTION for Protective Order This attached amended

affidavit of James P. Domagalski, sworn to the 14th day of June, 2006 only amends

paragraph 9 of his affidavit sworn to and filed the 13th day of June, 2006 to n
incl filed by Adam Pritchard, Edward Robinson. (Attachments: # 1 Memorand
in Support)(Keach, Elmer) (Entered: 06/21/2006)

ow
um

06/21/2006

=
(o))

AFFIDAVIT Refiled with Signed Affidavit in Opposition re 116 MOTION for

Protective Order, 118 MOTION to Amend/Correct 116 MOTION for Protectiv
Order This attached amended affidavit of James P. Domagalski, sworn to the
day of June, 2006 only amends paragraph 9 of his affidavit sworn to and fileg
13th day of June, 2006 to now incl filed by Adam Pritchard, Edward Robinso
(Attachments: # 1 Memorandum in Support)(Keach, Elmer) (Entered: 06/22/2

11%

14th
the

—

006)

06/21/2006

E-Filing Notification;_124 AFFIRMATION signed by James P. Domagalski, E|
**Document filed without proof of service** (DZ, ) (Entered: 06/22/2006)

06/22/2006

=
\l

CERTIFICATE OF SERVICE by Adam Pritchard, Edward Robinson re 126
Affidavit in Opposition to Motion, (Keach, Elmer) (Entered: 06/22/2006)

06/22/2006

=
oo

CERTIFICATE OF SERVICE by The County of Erie_re 124 Affirmation,
(Domagalski, James) (Entered: 06/22/2006)

06/26/2006

=
I©

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

ORDER re_116 MOTION for Protective Order filed by The County of Erie;
120 Amended MOTION to Compel Corrected to Include a Complete Exhibit
filed by Adam Pritchard, Edward Robinson

Status Report due by 7/17/2006, defendants to produce "objections" log; plaintiffs

may respond to this log within 10 business days. So Ordered. Signhed by Hor
B. Scott on 6/26/2006. (DRH) (Entered: 06/26/2006)

. Hugh

07/06/2006

130

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
TEXT OF ORDER
Plaintiffs have requested (by letter to Chambers, July 5, 2006) for leave to fil¢

oversize memorandum of law, up to 40 pages, for their motion to certify the @
They have obtained the stipulation of defendants. That request is granted.

b an
lass.

under this Court's Local Rules, to not exceed 40 pages. Further, anticipating
defendants may need more than the page limit to respond to plaintiffs’ motio
defendants are also given leave to exceed the page limit of the Local Rules;
each also may file memoranda of up to 40 pages. If defendants need additio
pages, they may make a timely application to the Court.

Plaintiffs are given leave to file a memorandum of law in excess of the page Imit

So Ordered. Signed by Hon. Hugh B. Scott on 7/6/2006. (DRH) (Entered:
07/06/2006)

that

they
nal

07/10/2006

[HEN
=

SEALED DOCUMENT pursuant to Order item #162. (Entered: 07/10/2006)

07/10/2006

=
N

SEALED DOCUMENT pursuant to Order item #162. (Entered: 07/10/2006)

07/11/2006

=
(O8]

MAGISTRATE JUDGE HUGH B. SCOTT
NOTICE of Hearing on Motion 131 MOTION to Certify Class:

Responses due by 8/31/2006; Replies due by 9/29/2006. Motion Hearing set]
Wed., 10/11/2006, 10:30 AM, before Hon. Hugh B. Scott.

Parties are to address status of plaintiff Julenne Tucker as a representative f
(see Docket No. 77). Parties are reminded of Chambers guidelines to submit

for

laintiff
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https://ecf.nywd.uscourts.gov/doc1/1291902259?caseid=51300&de_seq_num=626&pdf_header=1&pdf_toggle_possible=1
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courtesy copies of all moving papers to Chambers.(DRH) (Entered: 07/11/20

06)

07/17/2006

134

OBJECTIONS to Order,, Set Deadlines, 129 Objections Log as required by ¢
filed by Defendants Timothy. Howard, Donald J. Livingston, Robert Huggins,
County of Erie, Patrick M. Gallivan.. (Domagalski, James) (Entered: 07/17/20

Drder
The
06)

07/27/2006

135

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
TEXT OF THE ORDER

Due to a conflict in the Court's calendar, the settlement conference schedule
July 31, 2006 is adjourned to August 18, 2006 at 2:00 p.m. before the unders

So Ordered.
Signed by Hon. Hugh B. Scott on 7/27/06. (JRA) (Entered: 07/27/2006)

d for
igned.

07/31/2006

=
(o]

AFFIRMATION signed by Elmer Robert Keach, Il_re 134 Objections ——
non-motion filed by Adam Pritchard, Edward Robinson. (Attachments: # 1
Certificate of Service)(Keach, Elmer) (Entered: 07/31/2006)

08/09/2006

=
\I

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
ORDER

Granting in part and denying in part 116 Motion for Protective Order; denying
part and granting in part 120 Motion to Compel. Defendants are to produce H

in
Cc-C

1189, 1220, defendants need not produce EC-C 1188, 1211-1215, as identified in

defendants' objection log (Docket No. 134). So Ordered. Signed by Magistrat
Judge Hugh B. Scott on 8/9/2006. (DRH) (Entered: 08/09/2006)

e

08/11/2006

138

HONORABLE HUGH B. SCOTT

TEXT ORDER re 115 Terminate Hearings, Order, Set Scheduling Order
Deadlines

Parties have requested adjournment of the Further Pretrial Conference, sche
for 8/18/2006, to 8/23/2006 (letter of County Defendants' counsel to chambel
dated 8/10/2006). The latter date is not available for the Court.

Further Pretrial Conference, however, reset for Wed., 10/11/2006, 10:15 AM
before Hon. Hugh B. Scott, prior to argument of plaintiffs' motion for class
certification (Docket Nos. 131, 133). Moreover, if counsel are of the belief tha
intermediate conference with Magistrate Judge Scott would be of assistance
prompt disposition of the case, such a conference will be scheduled upon
application of any party.

So Ordered. Signed by Hon. Hugh B. Scott on 8/11/2006. (DRH) (Entered:
08/11/2006)

duled
S,

tan
in the

08/22/2006

139

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
TEXT ORDER re 133 Notice of Hearing on Motion

At the request of defense counsel (and stipulated by plaintiffs' counsel), Res
due by 9/14/2006; Replies due by 10/13/2006. Oral Argument reset for Fri.,
11/3/2006, 10:00 AM, before Hon. Hugh B. Scott. The Further Pretrial Confe
remains as previously scheduled for Wed., 10/11/2006, at 10:15 am. So Ordg
Signed by Hon. Hugh B. Scott on 8/22/2006. (DRH) (Entered: 08/22/2006)

ponses

ence
red.

08/29/2006

=
o

MOTION Court Supervision of Deposition of Kristin Machelor by Adam
Pritchard, Edward Robinson. (Attachments: # 1 Affidavit Affirmation of Elmer
Keach# 2 Exhibit Exhibit A to Keach Affirmation —— 01.04.06 Order of Court
regarding Machelor Emails# 3 Exhibit Exhibit B to Keach Affirmation —— Porti
of Machelor Emails# 4 Exhibit Exhibit C to Keach Affirmation —— Machelor
Subpoena and Proof of Service# 5 Memorandum in Support # 6 Certificate o

f
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Service)(Keach, Elmer) (Entered: 08/29/2006)

08/30/2006

=
=

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
ORDER re_103 Order on Motion to Compel, Order on Motion for Extension
of Time to Complete Discovery, Order on Motion for Extension of Time to
File, 104 Set/Reset Scheduling Order Deadlines, Calendar Entry

Deadlines for discovery and dispositive motions held in abeyance pending
resolution of class certification motion.

Settlement conference of 10/11/2006 remains as previously scheduled.

So Ordered. Signed by Hon. Hugh B. Scott on 8/30/2006. (DRH) (Entered:
08/30/2006)

08/30/2006

=
N

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

NOTICE of Hearing on Motion 140 MOTION Court Supervision of
Deposition of Kristin Machelor:

Responses due by 9/18/2006; Replies due by 9/25/2006. Motion Hearing set for
Wed., 10/11/2006, 10:30 AM, before Hon. Hugh B. Scott, following a previously
scheduled Settlement Conference for that day. (DRH) (Entered: 08/30/2006)

09/14/2006

=
W

MEMORANDUM in Opposition re 131 MOTION to Certify Class County
Defendants' Memorandum of Law in Opposition to Plaintiffs' Motion for Class
Certification filed by The County of Erie. (Attachments: # 1 Certificate of Sen(jice
# 2 Affirmation of James P. Domagalski# 3 Exhibit 1through 10# 4 Exhibit 11
through 20#.5 Exhibit 21 through 30# 6 Exhibit 31 through 40# 7 Exhibit 41
through 50# 8 Exhibit 51 through 60# 9 Exhibit 61 through 66# 10 Affirmatior} of
Frank T. Gaglione# 11 Exhibit A through H)(Domagalski, James) (Entered:
09/14/2006)

09/14/2006

[E
AN

AFFIRMATION signed by Louis B. Dingeldey Jr., Esq. re 132
Affirmation,,,,,,,,,, ., filed by H. McCarthy Gibson, H. McCarthy Gibson filed
by H. McCarthy Gibson, H. McCarthy Gibson. (Attachments: # 1 Exhibit A# 2
Exhibit B# 3 Exhibit C# 4 Exhibit D# 5 Exhibit E# 6 Exhibit F# 7 Exhibit G# 8
Exhibit H# 9 Exhibit I# 10 Exhibit J# 11 Exhibit K# 12 Exhibit L# 13 Exhibit M
14 Exhibit N# 15 Exhibit O# 16 Exhibit P# 17 Exhibit Q# 18 Exhibit R# 19

Exhibit S# 20 Exhibit T# 21 Exhibit U# 22 Exhibit V# 23 Exhibit W# 24 Exhibit
X#_25 Exhibit Y# 26 Exhibit Z)(Dingeldey, Louis) (Entered: 09/14/2006)

RS

09/14/2006 145 | MEMORANDUM in Opposition re_ 131 MOTION to Certify Class filed by H.
McCarthy Gibson. (Dingeldey, Louis) (Entered: 09/14/2006)

09/18/2006 146 ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

TEXT ORDER re_143 Memorandum in Opposition to Motion,, filed by The
County of Erie

County Defendants referred to the United States District Court for the Southgrn
District of New York's decision in Steinberg v. Rockland County, No. 04 Civ.
4889, cited in Docket No. 143, at 17. The County Defendants are to serve and file a
copy of the referenced decision at their earliest convenience. So Ordered. Signed

by Hon. Hugh B. Scott on 9/18/2006. (DRH) (Entered: 09/18/2006)

09/18/2006 147 | AFFIRMATION signed by Richard T. Sullivan in Opposition to Plaintiff's Motion
for a Court Supervised Deposition on behalf of Non—Party Witness Kristen
Machelor (Attachments:;_ # 1 Memorandum in Support # 2 Certificate of
Service)(Sullivan, Richard) Modified on 9/19/2006 (JMM, ). (Entered: 09/18/2006)

09/18/2006 148 | AFFIRMATION signed by Louis B. Dingeldey Jr._re 140 MOTION Court

Supervision of Deposition of Kristin Machelor filed by H. McCarthy Gibson, H,.
McCarthy Gibson Affirmation in opposition filed by H. McCarthy Gibson, H.
McCarthy Gibson. (Dingeldey, Louis) (Entered: 09/18/2006)
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09/18/2006

149

AFFIRMATION of James P. Domagalski in Opposition re 140 MOTION Cour
Supervision of Deposition of Kristin Machelor (certificate of service attached)
filed by Timothy. Howard, Donald J. Livingston, Robert Huggins, The County
Erie, Patrick M. Gallivan. (Attachments: # 1 Exhibit 2nd Cir Notice# 2 Exhibit
4, 2006 Order# 3 Memorandum in Support)(Domagalski, James) Modified or
9/19/2006 (DZ, ). (Entered: 09/18/2006)

[

of
Jan.

09/18/2006

E-Filing Notification; 149 AFFIRMATION of James P. Domagalski **Text
modified on 9/19/2006 to indicate documenbt is an Affirmation, not an affiday
(DZ,). (DZ,) (Entered: 09/19/2006)

it**

09/19/2006

E-Filing Notification; 147 AFFIRMATION - docket text amended to properly
reflect that this filing was made by non—party witness and not defendants. (J|
(Entered: 09/19/2006)

M)

10/11/2006

150

HONORABLE HUGH B. SCOTT
TEXT OF MINUTE ENTRY
For proceedings held before Magistrate Judge Hugh B. Scott:

Elmer Robert Keach, Esq., for plaintiffs; Frank Gaglione, Esq., for defendant
Gipson; James Domalgalski, Esg., and Assistant County Attorney Kristin Kle
Wheaton for County Defendants (present)

Interim Pretrial Conference held on 10/11/2006. Plaintiffs made demand, whi
was rejected by defendants. Plaintiffs indicate demand will increase in light o
events in the case. Settlement not possible at this time. (DRH) (Entered:
10/11/2006)

10/11/2006

151

HONORABLE HUGH B. SCOTT
TEXT OF MINUTE ENTRY
For proceedings held before Magistrate Judge Hugh B. Scott:

Elmer Robert Keach, Esq., for plaintiffs; Richard Sullivan, Esq., for witness
Machelor; Frank Gaglione, Esq., for defendant Gipson; present James
Domalgalski, Esq., and Assistant County Attorney Kristin Klein Wheaton for
County defendants.

Motion Hearing held on 10/11/2006_re 140 MOTION Court Supervision of
Deposition of Kristin Machelor filed by Adam Pritchard, Edward Robinson, et
Court reserved decision. (DRH) (Entered: 10/11/2006)

al.,

10/11/2006

152

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

TEXT ORDER re 139 Terminate Deadlines and Hearings, Text Order, Set
Deadlines/Hearings

At plaintiffs' request (and as stipulated by defendants), Replies now due by

10/20/2006. Motion Hearing remains set for Fri., 11/3/2006, 10:00 AM, before

Hon. Hugh B. Scott. So Ordered. Signed by Hon. Hugh B. Scott on 10/11/20
(DRH) (Entered: 10/11/2006)

D

D6.

10/12/2006

=
w

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
ORDER denying_140 Motion

Plaintiffs' motion is denied; defendants' request either to preclude this deposition,

restrict its content, or to conduct it with Court supervision is also denied. The

deposition will be held on Fri., 11/24/2006, at 9:30 am, at a site to be determined
by the parties within five (5) business days of entry of this Order. This deposition
shall be conducted without Court supervision. Plaintiffs have a total of seven|hours
to conduct this deposition, inclusive of whatever continued examination may be

subsequently authorized. So Ordered. Signed by Magistrate Judge Hugh B.

cott
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on 10/12/2006.
(Attachments: # 1 Appendix DirecTV v. Rowland, Order, Docket No. 45)
(DRH) (Entered: 10/12/2006)

10/19/2006

154

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

TEXT ORDER re 130 Order, 139 Terminate Deadlines and Hearings, Text
Order, Set Deadlines/Hearings, 152 Text Order, Set/Reset Motion and
RRDeadlines/Hearings

Counsel for plaintiffs wrote to the Court on 10/18/2006 requesting leave (purs
to this Court's Local Civil Rule 7.1(f)) to file a reply brief of up to 20 pages du
the volume of the response and prior agreement to oversize papers for this n
This request is denied due to the volume of material received to date on this
motion. So Ordered. Signed by Hon. Hugh B. Scott on 10/19/2006. (DRH)
(Entered: 10/19/2006)

suant
& t(_)
notion.

10/20/2006

[HEN
ol

SEALED DOCUMENT pursuant to Order item #162 (Entered: 10/20/2006)

10/31/2006

MOTION for Leave to File Excess Pages (For Permission to File and Serve A
Supplemental Sur-Reply Affirmation) by Timothy. Howard, Donald J. Livings
Robert Huggins, The County of Erie, Patrick M. Gallivan. (Attachments: # 1
Affidavit #_2 Exhibit to Affidavit)(Domagalski, James) (Entered: 10/31/2006)

\
fon,

11/01/2006

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
TEXT ORDER denying_156 Motion for Leave to File Excess Pages
County Defendants' motion for permission to file and serve sur-reply papers

denied. So Ordered. Signed by Magistrate Judge Hugh B. Scott on 11/1/200
(DRH) (Entered: 11/01/2006)

is

U7

11/02/2006

=
O
[00]

Sealed Document. (DZ, ) (Entered: 11/02/2006)

11/02/2006

=
U1
I©

CONTINUATION OF EXHIBITS to 146 Text Order,, Copy of Decision In Re:
Steinberg v. Rockland County, Case No.: 04-CV-4889, United States Distrig
Court for the Southern District of New York, as referenced in the Order of
Magistrate Judge Hugh B. Scott on September 18, 2006 at docket entry 146.
(Attachments: # 1 Certificate of Service)(Domagalski, James) (Entered:
11/02/2006)

—

11/03/2006

160

HONORABLE HUGH B. SCOTT
TEXT OF MINUTE ENTRY
For proceedings held before Magistrate Judge Hugh B. Scott:
Elmer Robert Keach, Ill, Esg. (argued), Charles LaDuca, Esq., Alexandra Ko
Esq., for plaintiffs; Frank Gaglione, Esqg. (argued), James Domalgalski, Esq.,
Assistant County Attorney Kristin Klein Wheaton, Esg., for County defendant
Thomas D'Agostino, Esg., and Louis Dingledey, Esq., for defendant Gipson.

Motion Hearing held on 11/3/2006_re 131 MOTION to Certify Class filed by

Adam Pritchard, Edward Robinson. Court reserved decision. (DRH) (Entered:

11/03/2006)

hler,

i

12/07/2006

=
-

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

ORDER re_131 MOTION to Certify Class filed by Adam Pritchard, Edward
Robinson

The Court requires supplemental briefing on In re Initial Public Offering Secu
Litigation, Miles v. Merrill Lynch, No. 05-3349, and its impact on this pending
motion to certify the class. Responses due by 1/19/2007. Court to determine

rities

if oral

argument on this point will be necessary. Supplemental briefing is to be no Ig

nger
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than 25 pages. So Ordered. Signed by Hon. Hugh B. Scott on 12/7/2006.
(Attachments: # 1 In re IPO Securities Litig., Miles v. Merrill Lynch, 2d Cir.
opinion)(DRH) (Entered: 12/07/2006)

01/08/2007

=
N

ORDER vacating the court's 4/17/2006 order pursuant to the motion for writ of

mandamus which was granted by the United States Court of Appeals. The Cpunty

defendants' objections to Magistrate Judge Scott's 1/4/2006 order are sustaif
The documents containing the disputed communications shall be returned by
plaintiffs forthwith to counsel for the County defendants and kept under seal.
Clerk is directed to seal Items 131, 132, and 155 (see contents of order for fu
instructions re documents). The court's order of 12/13/2004 (Item 5) referring
case to Magistrate Judge Scott is rescinded. Signed by Hon. John T. Curtin ¢
1/8/2007. (JEC). (Entered: 01/08/2007)

01/08/2007

E-Filing Notification: Date of 162 ORDER was amended to indicate that ordg
was signed by Hon. John T. Curtin on 1/8/2007. (JEC). (Entered: 01/08/2007|

01/08/2007

163

Minute Entry for proceedings held before Judge John T. Curtin: Telephone
conferences held with counsel on 1/8/2007 pursuant to the writ of mandamus
issued by the Court of Appeals. Counsel were directed to submit simultaneot
briefing on the waiver issue not later than 1/19/2007. The court will then revig
the submissions and set a date for a further conference. Appearances: Charl
LaDuca, David Jay, ElImer Keach, and Jason Rozger for Plaintiffs; Frank Gag
and Kristin Klein Wheaton for Defendants. Court time: 10:30 — 11:00 a.m.; 3:
3:30 p.m. (JEC). (Entered: 01/11/2007)

01/19/2007

=
IS

Letter from Elmer Robert Keach Ill, Esq., dated 1/17/2007, to Hon. John T. G
requesting leave to file Machelor transcript under seal and an enlargement o
to file joint briefing. (JEC) (Entered: 01/19/2007)

01/19/2007

Letter from James P. Domagalski, Esq., dated 1/18/2007, to Hon. John T. Cy
response to letter of Elmer Keach, Esq. (JEC) (Entered: 01/19/2007)

01/19/2007

Letter from Thomas C. D'Agostino, dated 1/18/2007, to Hon. John T. Curtin,
response to letter of ElImer Keach, Esq. (JEC) (Entered: 01/19/2007)

ned.

The
rther
this
n

=
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W

es
jlione
0O -

urtin
time

rtin, in

>

01/19/2007

TAKE NOTICE THAT, upon consideration of the matters set forth in recent

correspondence from counsel (see Items 164-66), the court has found the p
of plaintiff's counsel to be a reasonable accommodation under the circumstal
Accordingly, as soon as is practicable, after receipt of the Machelor depositig
transcript, plaintiffs' counsel shall transmit a copy of the transcript to the cour
chambers, along with a proposed sealing order. At the same time, a copy of
transcript shall be delivered to counsel for the County defendants. Plaintiffs g
reminded of the court's prior direction to return any privileged documents to t
County defendants "forthwith." The due date for simultaneous submission of
parties' current positions on the waiver issue is enlarged to Monday, January
2007. (JEC) (Entered: 01/19/2007)

oposal
nces.

n

I's

he

re

he

the

29,

01/24/2007

Motions No Longer Referred Magistrate Hugh Scott pursuant to instructions {
chambers (JMM) (Entered: 01/24/2007)

rom

01/29/2007

=
[0}

Letter from Elmer Robert Keach l1ll, Esq., dated January 29, 2007, to Hon. Jg
Curtin, requesting an extension of time to file cross—submissions. (JEC) (Ent
01/29/2007)

hnT.
bred:

01/29/2007

169

TAKE NOTICE THAT in response to the 168 Letter of EImer Robert Keach, |
Esq., the time for the parties to file their cross—submissions on privilege and
issues is extended until THURSDAY, FEBRUARY 1, 2007. (JEC) (Entered:
01/29/2007)

l,
waiver

01/31/2007

=
~l
o

Letter from James P. Domagalski, Esq., dated 1/31/2007, to Hon. John T. Cy
regarding a further extension of time to file cross—submissions. (JEC) (Enter¢
01/31/2007)

rtin,
2d:

01/31/2007

—
\‘
-

Letter from Elmer Robert Keach 1ll, Esq., dated 1/31/2007, to Hon. John T. G
regarding a further extension of time to file cross—submissions. (JEC) (Enter¢

urtin,
2d:

01/31/2007)
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01/31/2007

172

TAKE NOTICE THAT pursuant to the Letters of Counsel (Items 171 &170), the
Court grants a further extension of time in which to file cross—submissions until
Friday, February 2, 2007. (JEC) (Entered: 01/31/2007)

02/02/2007

'_\
~
0

DECLARATION filed by H. McCarthy Gibson re: submission on issue of waiver
of attorney—client privilege. (Attachments: # 1)(Dingeldey, Louis) (Entered:
02/02/2007)

02/02/2007

'_\
\‘
N

MEMORANDUM/BRIEF re: submission on issue of waiver of attorney—client
privilege by H. McCarthy Gibson. (Dingeldey, Louis) (Entered: 02/02/2007)

02/02/2007

'_\
~
o

MEMORANDUM IN SUPPORT re_162 Terminate Case Associations,,, Set/Clear
Flags,,, Order,,, 172 Notice (Other), 163 Status Conference,,, Set
Deadlines/Hearings,, County Defendants' Memorandum of Law on Attorney-Client
Privilege and Lack of Waiver byThe County of Erie. (Attachments: # 1 Affirmation
of James P. Domagalski Regarding Privileged Communications and Lack of
Waiver with attached Exhibit A# 2 Declaration of Timothy Howard with attached
Exhibit A#_3 Declaration of Patrick Galivan with attached Exhibit A# 4
Declaration of Brian Doyle with attached Exhibit A# 5 Declaration of Donald
Livingston with attached Exhibit A# 6 Declaration of Jeffrey Hartman with
attached Exhibit A# 7 Declaration of Glen Isch with attached Exhibit A# 8
Declaration of Paul Glinski with attached Exhibit A# 9 Declaration of Keith Kibler
with attached Exhibit A# 10 Declaration of Kevin Lynch with asttached Exhibit A#
11 Declaration of Frank Odee with attached Exhibit A# 12 Declaration of Johh
Roseti with attached Exhibit A# 13 Declaration of Thomas Vaughan with attached
Exhibit A#_14 Declaration of David Webster with attached Exhibit A# 15
Declaration of Howard Webster with attached Exhibit A# 16 Certificate of
Service)(Domagalski, James) (Entered: 02/02/2007)

02/02/2007

H
~
o

MOTION to Compel Production of the Machelor Email on the Basis of Waiver by
Adam Pritchard, Edward Robinson.(Keach, Elmer) (Entered: 02/02/2007)

02/03/2007

—
~J
~J

o

Amended MOTION to Compel Regarding Machelor Emails by Adam Pritchand,
Edward Robinson. (Attachments: # 1 Affirmation in Support of Motion# 2 Exhibit
A —- Defendants' Memorandum in Opposition to Class Cert# 3 Exhibit B, Parft 1
—— Deposition of T. Howard, pp. 1-34# 4 Exhibit B, Part Two, Howard
Deposition, pp. 35-73# 5 Exhibit B, Part 3, Howard Deposition, pp. 74-95# §
Exhibit C, Partial Gallivan Deposition# 7 Exhibit D, Buffalo News Article# 8
Exhibit E, Gipson Email, 3.20.03# 9 Exhibit F, Email from Gipson to Gallivanjand
Howard, 12.31.03# 10 Exhibit G, Gipson Memo on Strip Seaches on Admissjon,
8.27.03#_11 Exhibit H, Livingston Deposition Transcript# 12 Exhibit |, redacted
inmate records# 13 Exhibit J, Gipson 4.6.06 Deposition Trancript# 14 Exhibit K,
Plaintiffs First Demand for Documents# 15 Exhibit L, Email initially produced |by
Erie County# 16 Exhibit M, Isch Strip Search Memorandum# 17 Exhibit N,
Portion of Isch Deposition Transcript# 18 Exhibit O, Part |, Usinski Dep., pp.
1-50# 19 Exhibit O, part 2, usinski deposition, pp. 51-100# 20 Exhibit P, email
from Keach to Dingeldey, 1.16.07# 21 Exhibit Q, email from dingeldey to keach,
1.18.07# 22 Exhibit R, email from Keach to Domagalski, 1.16.07# 23 Exhibit|S,
Email from Keach to Domagalski, 01.18.07# 24 Exhibit T, Yahoo Account
Verification#_25 Exhibit U, Plaintiffs Second Demand for Documents# 26 ExHibit
V, Plaintiffs Third Demand for Documents# 27 Exhibit W, Gipson Response o
Demand for Documents# 28 Exhibit X, email from livingston to Gipson, 5.1.2003#
29 Exhibit Y, email from Gipson to Livingston, 3.20.2003# 30 Exhibit Z, letter
from Keach to Domagalski, 11.7.05# 31 Exhibit AA, letter from Domagalski tg
Keach, 11.14.05# 32 Exhibit BB, Court Order, 6.26.06# 33 Exhibit CC,
Defendants’ Amended Privilege Log# 34 Exhibit DD, Unreported Decisions# 35
Memorandum in Support # 36 Certificate of Service)(Keach, Elmer) (Entered;
02/03/2007)

02/05/2007

'_\
~
0

Letter from Elmer Robert Keach lll, Esq., dated 2/5/2007, to Hon. John T. Curtin
re further extension of time. (JEC) (Entered: 02/05/2007)

02/06/2007

H
~
e

Letter from James P. Domagalski, Esq., dated 02/05/2007, to Hon. John T. Qurtin
regarding further extension of time. (JEC) (Entered: 02/06/2007)

02/07/2007

=
o

Letter from Thomas C. D'Agostino, Esq., dated 02/07/2007, to Hon. John T. Curtin
re further extension of time. (JEC) (Entered: 02/07/2007)
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02/16/2007 181 | Letter from Elmer Robert Keach lll, Esq., dated 02/13/2007, to Hon. John T.
Curtin (Attachments: # 1) re Discovery Dispute.(JEC) (Entered: 02/16/2007)

02/16/2007 182 | Letter from James P. Domagalski, Esq., dated 2/16/2007, to Hon. John T. Curtin re
Discovery Dispute. (JEC) (Entered: 02/16/2007)

03/02/2007 183 | ORDER denying Plaintiff's request for leave to file a motion to compel the
production of additional e-mail correspondence, without prejudice to renew
pending the resolution of the waiver issue. Accordingly, Defendants shall file
supplemental memoranda of law by 3/19/2007; Plaintiffs shall file a responding
memo of law by 4/9/2007; and Defendants' replies, if any, shall be filed by
4/23/2007. Oral Argument shall be held on 4/30/2007 at 11:00 AM before Hon.
John T. Curtin. Signed by Hon. John T. Curtin on 02/22/2007. (JEC) (Entered:
03/02/2007)

-

03/06/2007

=
AN

MANDATE of the USCA granting the Motion for a writ of mandamus ordering the
U.S. District Court for the WDNY to vacate an order compelling production of
communications asserted to be protected by the attorney—client privilege; the
district court's April 17, 2006 is vacated; the district court is instructed to determine
whether the attorney-—client privilege was nonetheless waived; pending
adjudication, the district is directed to enter an order protecting the confidentijality
of the disputed e—mails in accordance with the opinion of the court. (DR, )
(Entered: 03/06/2007)

03/19/2007

=
(6]

MEMORANDUM IN OPPOSITION re 183 Order,,, Set Deadlines/Hearings.,,|184
Order,, Defendant H. McCarthy Gipson's Supplemental Memorandum of Law by
H. McCarthy Gibson. (Boron, Eric) (Entered: 03/19/2007)

03/19/2007

=
(o)}

MEMORANDUM/BRIEF re 183 Order,,, Set Deadlines/Hearings.., 184 Ordet,, by
Timothy. Howard, Donald J. Livingston, Robert Huggins, The County of Erie,
Patrick M. Gallivan. (Domagalski, James) (Entered: 03/19/2007)

03/20/2007

—
\l

STIPULATION to file a copy of the deposition transcript of Kristin Machelor
under seal. by Adam Pritchard, Edward Robinson, Julenne Tucker. (Menken
Bruce) (Entered: 03/20/2007)

03/26/2007

=
[0}

NOTICE by Adam Pritchard, Edward Robinson of Change of Address and Firm
Name for Alexander E. Barnett and Change of Firm Name for Gary E. Masor
(Barnett, Alexander) (Entered: 03/26/2007)

04/02/2007

=
o

STIPULATION AND ORDER directing Plaintiffs to file a copy of the Kristin
Machelor deposition transcript under seal, with a designation of
"CONFIDENTIAL" prominently affixed to the cover of the transcript with the
Clerk of the Court. Signed by Hon. John T. Curtin on 03/26/2007. (JEC) (Entered:
04/02/2007)

04/09/2007

—
o

First MOTION for Leave to Appear Pro Hac Vice of Alexandra C. Warren by
Adam Pritchard, Edward Robinson, Julenne Tucker.(LaDuca, Charles) (Entefed:
04/09/2007)

04/09/2007

—
©
-

MEMORANDUM in Support re 177 Amended MOTION to Compel Regarding
Machelor Emails Filed Pursuant to Court Order filed by Adam Pritchard, Edwjard
Robinson. (Attachments;_# 1 Certificate of Service)(Keach, Elmer) (Entered:
04/09/2007)

04/19/2007 NOTICE OF HEARING ON PENDING MOTIONS: Motion Hearing set for
4/30/2007 09:30 A.M. before Hon. John T. Curtin, rescheduled from 11:00 A|M.
(JEC) (Entered: 04/19/2007)

04/23/2007 NOTICE of Hearing on Motion: TAKE NOTICE THAT the Oral Argument on the
Pending Motions has been adjourned from April 30, 2007 until MONDAY, MAY
14, 2007, AT 10 A.M.(JEC) (Entered: 04/23/2007)

04/23/2007

=
o]
N

MEMORANDUM/BRIEF re_183 Order,,, Set Deadlines/Hearings,, Reply
Memorandum of Law on Issue of Waiver of Privilege by Timothy. Howard, Donald
J. Livingston, Robert Huggins, The County of Erie, Patrick M. Gallivan.
(Domagalski, James) (Entered: 04/23/2007)
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04/23/2007

193

ORDER granting 190 Motion of Alexandra C. Warren, Esq., for Leave to App
Pro Hac Vice, provided that prompt payment of the fee in the amount of $75.
made to the Clerk of the Court. Signed by Judge John T. Curtin on 04/19/20(
(JEC) (Entered: 04/23/2007)

ear
DO is
7.

04/23/2007

'_\
~

MEMORANDUM/BRIEF re_183 Order,,, Set Deadlines/Hearings,, Reply
Memorandum of Law Relating to the Court's February 22, 2007 Order by H.
McCarthy Gibson. (Boron, Eric) (Entered: 04/23/2007)

04/23/2007

Set Deadlines/Hearings: Oral argument rescheduled for 5/14/2007 10:00 AM
before Hon. John T. Curtin. (DZ, ) (Entered: 04/24/2007)

04/23/2007

ORDER directing that the deposition transcript of Kristen Machelor be filed u
seal. Signed by Hon. John T. Curtin on 4/19/07. (DZ, ) (Entered: 04/25/2007

nder

04/23/2007

Sealed Document. (DZ, ) (Entered: 04/25/2007)

05/01/2007

{Pro Hac Vice Filing fee paid for Alexandra C. Warren: $ 75.00, receipt numi
2770 (DZ, ) (Entered: 05/02/2007)

er

05/04/2007

STATEMENT OF COSTS of the USCA taxed in the amount of $1590.00 in f4
of Petitioner, The County of Erie. This Statement of Costs is made part of the
Mandate of the USCA issued on 2/27/07 and filed in the U.S. District Court o
3/6/07 Document #184. (DR, ) (Entered: 05/04/2007)

\vVOor

n

05/14/2007

Minute Entry for proceedings held before Judge John T. Curtin: Motion Heari
held on 5/14/2007 re Issue of Waiver of Privileged Documents. Motion subm
Appearances: Elmer (Robert) Keach, Charles LaDuca, Frank Gaglione, Jamg
Domagalski, Eric Boron, and Kristin Klein Wheaton. Court time: 10:00 - 10:4
a.m. (Electronic Court Recorder Operator Janet Curry) (JEC) (Entered:
05/15/2007)

ng
tted.
bS
5

06/12/2007

=
I©

DECISION AND ORDER denying Plaintiffs' Motion to Compel Production of

documents (see Item 25). A Status Conference is set for 6/27/2007 10:00 a.n
before Hon. John T. Curtin. Signed by Hon. John T. Curtin on 06/11/2007. (J
(Entered: 06/12/2007)

o

EC)

06/21/2007

TAKE NOTICE THAT the Telephone Conferenced scheduled for 6/27/2007 i
hereby canceled. (JEC) (Entered: 06/21/2007)

UJ

06/26/2007

N
o

MOTION for Reconsideration re 199 Order, Set Deadlines/Hearings by Adan|
Pritchard, Edward Robinson. (Attachments: # 1 Affirmation# 2 Exhibit A, part
1-—-Defendants' Mandamus Petition# 3 Exhibit A, Part 2# 4 Exhibit A, Part 34
Exhibit A, Part 4# 6 Exhibit B, Plaintiffs' Response to Mandamus Petition# 7

Memorandum in Support # 8 Certificate of Service)(Keach, Elmer) (Entered:

06/26/2007)

t5

06/29/2007

N
=

ORDER directing counsel to file a Response to Plaintiffs' Motion for
Reconsideration by 7/16/2007. Plaintiffs' Reply, if desired, shall be filed by
7/30/2007. The court will then consider the motion submitted or set a date fo
argument. Signed by Hon. John T. Curtin on 06/28/2007. (JEC) Madified on
7/25/2007--response due 7/16; reply due 7/30 (Curry, Janet). (Entered:
06/29/2007)

oral

07/16/2007

N
N

AFFIDAVIT of James P. Domagalski in Opposition re 200 MOTION for
Reconsideration re 199 Order, Set Deadlines/Hearings MOTION for
Reconsideration re 199 Order, Set Deadlines/Hearings with Certificate of Se
filed by Timothy. Howard, Donald J. Livingston, Robert Huggins, The County
Erie, Patrick M. Gallivan. (Domagalski, James) (Entered: 07/16/2007)

vice
of

07/16/2007

N
(O8]

MEMORANDUM in Opposition re_ 200 MOTION for Reconsideration re 199
Order, Set Deadlines/Hearings MOTION for Reconsideration re 199 Order, S
Deadlines/Hearings with Certificate of Service filed by Timothy. Howard, Don
J. Livingston, Robert Huggins, The County of Erie, Patrick M. Gallivan.
(Domagalski, James) (Entered: 07/16/2007)

et
ald

07/16/2007

N
Y

AFFIDAVIT Affirmation of Eric T.Boron in Opposition re 200 MOTION for
Reconsideration re 199 Order, Set Deadlines/Hearings MOTION for
Reconsideration re 199 Order, Set Deadlines/Hearings with Certificate of Se

vice
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https://ecf.nywd.uscourts.gov/doc1/12911032998?caseid=51300&de_seq_num=899&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/12911032692?caseid=51300&de_seq_num=899&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/12911032610?caseid=51300&de_seq_num=899&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/12911032653?caseid=51300&de_seq_num=899&pdf_header=1&pdf_toggle_possible=1
https://ecf.nywd.uscourts.gov/doc1/12911032581?caseid=51300&de_seq_num=899&pdf_header=1&pdf_toggle_possible=1
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filed by H. McCarthy Gibson. (Boron, Eric) (Entered: 07/16/2007)

07/16/2007

N
o

MEMORANDUM in Opposition re 200 MOTION for Reconsideration re 199
Order, Set Deadlines/Hearings MOTION for Reconsideration re 199 Order, S
Deadlines/Hearings with Certificate of Service filed by H. McCarthy Gibson.
(Boron, Eric) (Entered: 07/16/2007)

07/24/2007

N
[o)]

MOTION for Leave to Appear Pro Hac Vice of Nicholas A. Migliaccio by Adam

Pritchard, Edward Robinson, Julenne Tucker. (Attachments: # 1 Affidavit of

et

Nicholas A. Migliaccio# 2 Text of Proposed Order)(Barnett, Alexander) (Entefed:

07/24/2007)

07/30/2007

N
Y]

REPLY to Response to Motion_re 200 MOTION for Reconsideration re 199 G
Set Deadlines/Hearings MOTION for Reconsideration re 199 Order, Set

rder,

Deadlines/Hearings filed by Adam Pritchard, Edward Robinson. (Attachments: # 1

Certificate of Service)(Keach, Elmer) (Entered: 07/30/2007)

08/01/2007

N
o]

ORDER granting 206 Motion of Nicholas A. Migliaccio, Esq., for Leave to Appear
Pro Hac Vice in this case. Signed by Judge John T. Curtin on 08/01/2007. (JEC)

(Entered: 08/01/2007)

08/07/2007

Filing fee: $ 75, receipt number 4032, pro hac vice filing fee from Nicholas
Migliaccio counsel for plaintiffs (JDK) (Entered: 08/07/2007)

08/16/2007

NOTICE of Hearing on Motion 200 MOTION for Reconsideration: ORAL
ARGUMENT set for 10/29/2007 10:00 AM before Hon. John T. Curtin. (JEC)
(Entered: 08/16/2007)

10/23/2007

NOTICE OF HEARING ON MOTION: ORAL ARGUMENT ON MOTION FOR
RECONSIDERATION, originally scheduled for 10/29/2007, is adjourned until
10/30/2007 at 10 a.m. before Hon. John T. Curtin. (JEC) (Entered: 10/23/20¢

10/30/2007

209

Minute Entry for proceedings held before Judge John T. Curtin: Oral Argument

held on 10/30/2007 on_ 200 MOTION for Reconsideration. Motion submitted.
Appearances: ElImer Robert Keach for Plaintiff;, James Domagalski and Eric

for Defendants. Court time: 10:20 — 11:20 a.m. (Janet Curry, Electronic Court

Recorder Operator.) (JEC) (Entered: 10/31/2007)

10/31/2007

N
=y
o

DECISION AND ORDER granting 200 Plaintiffs' Motion for Reconsideration.
Defense counsel shall provide the court and Plaintiffs' Counsel a list of docur

7)

Boron

nents

produced or withheld, along with appropriate privilege log. Plaintiffs' responding

affidavit shall be filed by 12/7/2007. The court will then issue an order addreg
Plaintiffs' deposition request and setting a further schedule. Signed by Judge
T. Curtin on 10/31/2007. (JEC) (Entered: 10/31/2007)

10/31/2007

Set/Reset Deadlines: Defense Counsel document list due by 11/30/2007; Pla
Responding Affidavit due by 12/7/2007. (JEC) (Entered: 10/31/2007)

11/30/2007

N
—
=

AFFIRMATION signed by James P. Domagalski re Set/Reset Deadlines, 21(
Order on Motion for Reconsideration, filed by Timothy. Howard, Donald J.
Livingston, Robert Huggins, The County of Erie, Patrick M. Gallivan.

(Attachments: # 1 Exhibit Exhibit A to D (part L)# 2 Exhibit D (part.2)# 3 Exhipi

E through H (part 1)# 4 Exhibit H (part 2))(Domagalski, James) (Entered:
11/30/2007)

sing
John

lintiffs’

11/30/2007

N
—
N

AFFIRMATION signed by. filed by H. McCarthy Gibson filed by H. McCarthy
Gibson. (Attachments:;_# 1 Exhibit Privilege Log# 2 Certificate of Service)(Bo
Eric) (Entered: 11/30/2007)

on,

12/06/2007

N
—
(O8]

MOTION to Stay re 210 Order on Motion for Reconsideration, with Certificatg
Service by Timothy. Howard, Donald J. Livingston, Robert Huggins, The Cou
of Erie, Patrick M. Gallivan. (Attachments: # 1 Affidavit of James P. Domagal
in Support of Motion to Stay# 2 Exhibit A to Affidavit of James P. Domagalsk
Memorandum in Support)(Domagalski, James) (Entered: 12/06/2007)

of
nty
sKi
# 3

12/07/2007

N
=
1N

ORDER granting Plaintiffs' Counsel an enlargement of time until 12/21/2007
file Affidavit responding to County's submission regarding documents produc
withheld. Signed by Hon. John T. Curtin on 12/7/2007. (JEC) (Entered:

to
ed or
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https://ecf.nywd.uscourts.gov/doc1/1291416781?caseid=51300&de_seq_num=928&pdf_header=1&pdf_toggle_possible=1
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https://ecf.nywd.uscourts.gov/doc1/1290475595?caseid=51300&de_seq_num=955&pdf_header=1&pdf_toggle_possible=1
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12/07/2007)

12/17/2007

21

o

ORDER granting 213 Defendants' Motion to Stay the court's order of 10/31/2
(Item 210) directing Defendants to produce documents, pending notification |
parties as to the outcome of Defendants' petition for mandamus review. Sign
Judge John T. Curtin on 12/13/2007. (JEC) (Entered: 12/17/2007)

007
by the
ed by

12/21/2007

N
=
(o))

AFFIRMATION signed by Elmer Robert Keach, IllLre 212 Affirmation, 210 Or
on Motion for Reconsideration, 211 Affirmation, filed by Adam Pritchard, Edw
Robinson. (Attachments;_ # 1 Exhibit A —— Plaintiffs' First Demand for Product
of Documents# 2 Exhibit B —— Plaintiffs' Second Demand for Production of

Documents# 3 Exhibit C —— Email Originally Produced by Erie County# 4 Ex}
D —— Def. Gipson response to Demand for Documents# 5 Exhibit E —— Gipsg

Email, 12.31.03# 6 Exhibit F — Livingston Email, May 1, 2003# 7 Exhibit G +

Gipson Email, 3.20.2003# 8 Exhibit H —— Letter from Keach to Domagalski,
11.7.2005# 9 Exhibit | ——- Letter from Domagalski to Keach, 11.14.2005# 10
Exhibit J —— Order of Honorable Hugh Scott, 6.26.2006# 11 Exhibit K, part 1
Howard Deposition, pp. 1-34# 12 Exhibit K, part 2 —— Howard Dep., pp. 35—
13 Exhibit K, Part 3 —— Howard Dep., pp. 74-95# 14 Exhibit L —— Gipson 4.6
Deposition#_15 Exhibit M, Part 1 —— Usinski Dep., pp. 1-50# 16 Exhibit M, p4g
—— Usinski Dep. pp. 51-100)(Keach, Elmer) (Entered: 12/21/2007)

der

ard
ion

nibit
n

V3
06
rt 2

12/21/2007

N
=y
-

CERTIFICATE OF SERVICE by Adam Pritchard, Edward Robinson re 216
Affirmation,,,, (Keach, Elmer) (Entered: 12/21/2007)

01/11/2008

N
=y
[o0]

CONTINUATION OF EXHIBITS tqg 211 Affirmation, Complete and Corrected
Copy of Exhibits A to D. (Domagalski, James) (Entered: 01/11/2008)

01/15/2008

E-Filing Notification: Entire e—filing must be refiled including the Affirmation
and corrected exhibits. 218 CONTINUATION OF EXHIBITS to 211 Affirmatia
Complete and Corrected Copy of Exhibits A to D. (Domagalski, James) (SG)
(Entered: 01/15/2008)

01/15/2008

N
=y
o

AFFIDAVIT of James P. Domagalski re: Court's 10/31/07 Order with Corrects
Exhibits and Updated Certificate of Service by Timothy. Howard, Donald J.
Livingston, Robert Huggins, The County of Erie, Patrick M. Gallivan.
(Attachments: # 1 Exhibit A to D# 2 Exhibit E to Part 1 of H# 3 Exhibit Part 2
H)(Domagalski, James) (Entered: 01/15/2008)

06/02/2009

N
N
o

NOTICE of Appearance by Bethany B. Schumann—-McGhee on behalf of all
plaintiffs (Schumann—-McGhee, Bethany) (Entered: 06/02/2009)

06/05/2009

N
N
=

Letter from Elmer Robert Keach l1ll, Esq., dated 6/1/2009, to Hon. John T. Cu
(JEC) (Entered: 06/05/2009)

rtin.

06/05/2009

NOTICE of Hearing: Status Conference set for 6/29/2009 at 10:30 a.m. befor
Hon. John T. Curtin. The court will initiate the call.(JEC) (Entered: 06/05/200

=D

06/05/2009

N
N
N

MOTION for Leave to Appear Pro Hac Vice Brendan S. Thompson by Adam
Pritchard, Edward Robinson, Julenne Tucker.(LaDuca, Charles) (Entered:
06/05/2009)

06/08/2009

Confirmed Admission to the Maryland State Bar for Brendan S. Thompson (§
(Entered: 06/08/2009)

G)

06/16/2009

N
N
(o8]

ORDER granting 222 Motion to admit Brendan S. Thompson pro hac vice
provided that prompt payment of $75.00 is made to the Clerk of the Court. Si
by Hon. John T. Curtin on 6/15/2009. (JEC) (Entered: 06/16/2009)

gned

06/18/2009

Pro Hac Vice Filing fee paid for Brendan Thompson: $ 75.00, receipt numbel
13286 (DZ) (Entered: 06/22/2009)

06/29/2009

N
N
N

Letter from James P. Domagalski, Esq., dated 6/26/2009, to Hon. John T. Cy
response to 221 Letter of EImer Robert Keach 1ll, Esq., dated 6/1/2009. (JEC
(Entered: 06/29/2009)

rtin in

)

06/29/2009

226

Minute Entry for proceedings held before Hon. John T. Curtin: Status Teleph
Conference held on 6/29/2009 re the status of this litigation. Plaintiffs’ counse

bne
B
ar to

requested a Rule 30(b)(6) deposition of the appropriate County records office
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determine the discoverability of additional e-mail communications, and defense
counsel objected and seeks a schedule for renewal of the class certification motion.
The court directed further clarification of these requests in writing, to be submitted
promptly. Appearances: EImer Robert Keach 1ll, Charles LaDuca, Bruce Menken,

Gary Mason, Nicholas Migliaccio, David Jay for Plaintiffs; James Domagalsk
Thomas DAgostino for Defendants. Court time: 10:30 — 11:15 a.m. (JEC)
(Entered: 07/02/2009)

and

07/01/2009

N
N
o

Letter from Elmer Robert Keach lll, Esq., dated 6/30/2009, to Hon. John T. Qurtin

detailing status of request to take additional deposition of Erie County.
(Attachments: # 1 Copy of Notice of Deposition) (JEC) (Entered: 07/01/2009

07/07/2009

N
N
~

Letter from James P. Domagalski, Esq., dated 7/7/2009, to Hon. John T. Cur|
response to 225 Letter of EImer Robert Keach 11, Esq. dated 6/30/2009. (JE
(Entered: 07/07/2009)

tinin

C)

07/10/2009

N
N
[oe]

ORDER denying Plaintiffs' request for an additional Rule 30(b)(6) deposition
directing Plaintiffs to file their renewed Motion for Class Certification by
8/14/2009. Defense counsel shall file a Response by 9/14/2009. The court w
consider a schedule for hearing and argument. This order shall be deemed
sufficient to protect the confidentiality of the aforementioned ten privileged e-
communications, in compliance with the circuit court's directions in In re Cou
of Erie, 546 F.3d at 30. Signed by Hon. John T. Curtin on 7/10/2009. (JEC)
(Entered: 07/10/2009)

and

mail
nty

08/13/2009

N
N
(o]

Letter from Elmer Robert Keach, 1ll, Esq., dated 8/12/2009, to Hon. John T. (
requesting extension of time to file Motion for Class Certification. (JEC) (Ents
08/13/2009)

Curtin
red:

08/13/2009

N
o

REPLY/RESPONSE to re 229 Letter filed by Timothy. Howard, Donald J.
Livingston, Robert Huggins, The County of Erie, Patrick M. Gallivan.
(Domagalski, James) (Entered: 08/13/2009)

08/13/2009

N
=

Letter from James P. Domagalski, Esq., dated 8/13/2009, to Hon. John T. Cy
229 Letter request of ElImer Robert Keach, lll, Esq. for extension of time. (JE
(Entered: 08/13/2009)

rtin re
C)

08/13/2009

232

TEXT ORDER: The court grants the Plaintiffs’ request for an extension of tim
follows: Plaintiffs' Motion for Class Certification shall be filed by 8/28/2009;

Defendants' Response shall be filed by 10/12/2009; and Plaintiffs' Reply sha
filed by 10/26/2009. The court notes without comment Defendants' 230 Lette
dated 8/13/2009. SO ORDERED. Signed by Hon. John T. Curtin on 8/13/20(
(JEC) (Entered: 08/13/2009)

€ as

| be
.
0.

08/27/2009

N
W

Letter from Elmer Robert Keach, lll, Esq., dated 8/26/2009, to Hon. John T. (
re four—day extension of time to file Motion for Class Certification. (JEC)
(Entered: 08/27/2009)

Curtin

08/27/2009

234

TEXT ORDER: The Plaintiffs' 233 Letter Request for a four—day extension of
in which to file their Motion for Class Certification is granted. Therefore, the ti
for Plaintiffs to file such Motion is extended until 9/1/2009. Likewise, the time
Defendants to file a Response to the Motion is extended until 10/16/2009, an
time for Plaintiffs to file a Reply is extended until 10/30/2009. Signed by Hon.
John T. Curtin on 8/27/2009. (JEC) (Entered: 08/27/2009)

time
me
for
d the

08/27/2009

Set/Reset Deadlines: Motion due by 9/1/2009; Response due by 10/16/2009
due by 10/30/2009. (JEC) (Entered: 08/27/2009)

Reply

09/01/2009

N
o

MOTION to Certify Class by Adam Pritchard, Edward Robinson. (Attachment
1 Affirmation of ElImer Keach in Support of Motion for Class Certification, # 2
Exhibit A—— Plaintiffs' Class Action Complaint,_# 3 Exhibit B —— 2004 Sheriff's
Annual Report, # 4 Exhibit C, Part 1 —— Gipson Deposition, Day One, pp. 1-4
5 Exhibit C, Part Two —— Gipson Deposition, Day One, pp. 91-end, # 6 Exhil
—— Department of Justice Report, # 7 Exhibit E —— ECCF Strip Search Palicy
Exhibit F, Part One, Gallivan Deposition, pp. 1-50, # 9 Exhibit F, Part Two -
Gallivan Deposition, pp. 51-100,# 10 Exhibit F, Part Three —— Gallivan
Deposition, pp. 101-end,# 11 Exhibit G —— ECHC Strip Search Policy, # 12

S #

D0, #
it D
#8
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Exhibit H —— Contraband Control Policy. # 13 Exhibit | —— Daniel Harig
Deposition, # 14 Exhibit J —— Amina Robinson Declaratign, # 15 Exhibit K ——|
Amina Robinson Deposition, # 16 Exhibit L, Part One —— Wegryn Depostion, |pp.
1-46, # 17 Exhibit L, Part Two —— Wegryn Deposition, pp. 47—-end, # 18 Exhibit
M —— Edward Robinson Deposition, # 19 Exhibit N —— Partial Deposition
Transcript, Adam Pritchard,_# 20 Exhibit O —— Declarations of Class Members, #
21 Exhibit P —— Stephen Poodry Deposition)(Keach, Elmer) (Entered: 09/01/2009)

09/01/2009

N
[o)]

**Please note that pursuant to order filed on 6/11/2010, Exhibit Y has been
removed from this entry. CONTINUATION OF EXHIBITS_to 235 MOTION to
Certify Class. (Attachments; # 1 Exhibit Q, Part One —— Mosco Hough, pp. 1+50, #
2 Exhibit Q, Part Two —— Mosco Hough, pp. 51-80, # 3 Exhibit Q, Part Three ——
Mosco Hough, pp. 81-119, # 4 Exhibit Q, Part Four —— Mosco Hough, pp. 120 -
end, # 5 Exhibit R, Part One —— Tiffany Barlow Deposition, pp. 1-50, # 6 Exhibit
R, Part Two —— Tiffany Barlow, pp. 51-80,_# 7 Exhibit S —— Livingston May 1
2003 email, # 8 Exhibit T, Part One —— Livingston Deposition, pp. 1-50, # 9
Exhibit T, Part Two —— Donald Livingston Deposition, pp. 51-90, # 10 Exhibi{ T,
Part Three —— Donald Livingston, pp. 92-150. # 11 Exhibit T, Part Four ——
Donald Livingston, pp. 151-end. # 12 Exhibit U — Gipson August 2003
Memorandum, # 13 Exhibit V —— Email between Gipson and Kowalczyk, # 14
Exhibit w —— email exchange, Gipson, Gallivan and Howard, # 15 Exhibit X
Erie County Original Answer, # # 17 Exhibit Z —— Class Certification Decision,
Delandro v. County of Allegheny, # 18 Exhibit AA —— Firm Resumes, Class
Counsel, # 19 Exhibit BB —— Bench Decision, Tyson v. City of New York)(Keach,
Elmer) Modified on 6/18/2010 (JMM). (Entered: 09/01/2009)

N
Y]

09/01/2009 MEMORANDUM IN SUPPORT re 235 MOTION to Certify Class To Be
Corrected to Provide Tables on September 2, 2009 byAdam Pritchard, Edwalrd

Robinson. (Keach, Elmer) (Entered: 09/01/2009)

09/01/2009

N
o]

CERTIFICATE OF SERVICE by Adam Pritchard, Edward Robinson re 236
Continuation of Exhibits,,.. 237 Memorandum in Support, 235 MOTION to Certify
Class (Keach, Elmer) (Entered: 09/02/2009)

09/03/2009

N
(e}

MEMORANDUM IN SUPPORT re 235 MOTION to Certify Class Corrected tq
Include Tables byAdam Pritchard, Edward Robinson. (Keach, Elmer) (Entergd:
09/03/2009)

09/03/2009

N
o

CERTIFICATE OF SERVICE by Adam Pritchard, Edward Robinson re 239
Memorandum in Support (Keach, Elmer) (Entered: 09/03/2009)

N
=

09/03/2009 NOTICE by Adam Pritchard, Edward Robinson of Change of Firm Name and

Address (Migliaccio, Nicholas) (Entered: 09/03/2009)

N
N

09/03/2009 NOTICE by Adam Pritchard, Edward Robinson re 241 Notice (Other) certificate of
service for Notice of Change of Firm Name and Address (Migliaccio, Nicholag)

(Entered: 09/03/2009)

10/16/2009

N
(O8]

DECLARATION signed by James P. Domagalski re 237 Memorandum in Support,
235 MOTION to Certify Class filed by Timothy. Howard, Donald J. Livingston|
Robert Huggins, The County of Erie, Patrick M. Gallivan in opposition to motjon
for class certification filed by Timothy. Howard, Donald J. Livingston, Robert
Huggins, The County of Erie, Patrick M. Gallivan. (Attachments: # 1 Exhibit 1 to
7, # 2 Exhibit 8 to 26, # 3 Exhibit 27 to 49, # 4 Exhibit 50 to 61, # 5 Exhibit 62 to
66)(Domagalski, James) (Entered: 10/16/2009)

N
N

10/16/2009 AFFIRMATION signed by Frank T. Gaglione_re 237 Memorandum in Suppor
235 MOTION to Certify Class filed by Timothy. Howard, Donald J. Livingston|
Robert Huggins, The County of Erie, Patrick M. Gallivan in opposition to motion
for class certification filed by Timothy. Howard, Donald J. Livingston, Robert
Huggins, The County of Erie, Patrick M. Gallivan. (Domagalski, James) (Entered:

10/16/2009)

10/16/2009

N
ol

MEMORANDUM in Opposition re 235 MOTION to Certify Class filed by
Timothy. Howard, Donald J. Livingston, Robert Huggins, H. McCarthy Gibson
The County of Erie, Patrick M. Gallivan. (Domagalski, James) (Entered:
10/16/2009)
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10/16/2009

246

CERTIFICATE OF SERVICE by Timothy. Howard, Donald J. Livingston, Rok
Huggins, The County of Erie, Patrick M. Gallivan re 245 Memorandum in
Opposition to Motion, 244 Affirmation, 243 Declaration,, (Domagalski, James
(Entered: 10/16/2009)

ert

10/16/2009

N
I~

MOTION to Strike 236 Continuation of Exhibits.... 237 Memorandum in Supp
235 MOTION to Certify Class with Certificate of Service by Timothy. Howard
Donald J. Livingston, Robert Huggins, The County of Erie, Patrick M.
Gallivan.(Domagalski, James) (Entered: 10/16/2009)

10/16/2009

N
co

AFFIRMATION re_247 MOTION to Strike_ 236 Continuation of Exhibits.... 237
Memorandum in Support, 235 MOTION to Certify Class with Certificate of
Service MOTION to Strike 236 Continuation of Exhibits.... 237 Memorandum
Support, 235 MOTION to Certify Class with Certificate of Service filed by
Timothy. Howard, Donald J. Livingston, Robert Huggins, The County of Erie,
Patrick M. Gallivan in Support of Motion with Exhibits. (Domagalski, James)
(Entered: 10/16/2009)

n

10/16/2009

249

This item has been removed from the record pursuant to the order filed on
6/11/2010. There is no item #249 on this case. (Entered: 10/16/2009)

10/16/2009

N
o

AFFIRMATION signed by Thomas C. D'Agostino, Esq. filed by H. McCarthy
Gibson in opposition filed by H. McCarthy Gibson. (D'Agostino, Thomas)
(Entered: 10/16/2009)

10/16/2009

E-Filing Notification: Username and signature do not match (refer to
Administrative Procedures Guide Section 1-3c). Action required: re—file doct
using same signature and password and file updated proof of service. 244
AFFIRMATION signed by Frank T. Gaglione_re 237 Memorandum in Suppor
235 MOTION to Certify Class filed by Timothy. Howard, Donald J. Livingston
Robert Huggins, The County of Erie, Patrick M. Gallivan in opposition to moti
for class certification filed by Timothy. Howard, Donald J. Livingston, Robert
Huggins, The County of Erie, Patrick M. Gallivan. (Domagalski, James) (DR)
(Entered: 10/19/2009)

ment

10/20/2009

N
iy

NOTICE of Appearance by Jonathan Schapp on behalf of H. McCarthy Gibs¢
(Schapp, Jonathan) (Entered: 10/20/2009)

bn

11/03/2009

N
N

Letter from Elmer Robert Keach, 1ll, Esq., dated 11/2/2009, to Hon. John T. (

requesting a five—day extension of time in which to file Reply. (JEC) (Entered:

11/03/2009)

Curtin

11/03/2009

253

TAKE NOTICE THAT pursuant to 252 Letter of EImer Robert Keach IlI, Esq.
and there being no opposition from Defense Counsel, the time for Plaintiffs'
Counsel to file a Reply is extended from 10/30/2009 until 11/6/2009. (JEC)
(Entered: 11/03/2009)

11/03/2009

Set/Reset Deadlines: Replies due by 11/5/2009. (JEC) (Entered: 11/03/2009

11/06/2009

N
N

Letter from Elmer Robert Keach, Esq., dated 11/6/2009, to Hon. John T. Curti

requesting one additional day, until 11/9/2009, in which to file reply papers of
their Motion for Class Certification. (JEC) (Entered: 11/06/2009)

11/06/2009

255

TAKE NOTICE THAT pursuant to 254 Letter of ElImer Robert Keach 1ll, Esq.
time for Plaintiffs' Counsel to file a Reply is extended from 11/06/2009 until
11/9/2009. (JEC) (Entered: 11/06/2009)

the

11/10/2009

N
(o)}

MEMORANDUM in Support re 235 MOTION to Certify Class Reply
Memorandum in Support of Plaintiffs Motion for Class Certification filed by Aq
Pritchard, Edward Robinson. (Keach, Elmer) (Entered: 11/10/2009)

Jam

11/10/2009

N
g

REPLY to Response to Motion_re 235 MOTION to Certify Class filed by Adan
Pritchard, Edward Robinson. (Attachments; # 1 Exhibit CC, Part 1 — 4.6.06
Gipson Transcript, pp. 1-45, # 2 Exhibit CC, part 2 —— 4.6.06 Gipson Transc
pp. 46-81, # 3 Exhibit DD —— female detainee clothing forms, # 4 Exhibit EE,
1 —— Brian Patti Deposition,_# 5 Exhibit EE, Part 2 —— Brian Patti Deposition,
Exhibit FF —— Class Representative Booking Information)(Keach, Elmer) (En

=)

itp,
Part
t 6
ered:

11/10/2009)
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11/10/2009

258

CERTIFICATE OF SERVICE by Adam Pritchard, Edward Robinson re 256
Memorandum in Support of Motion, 257 Reply to Response to Motion, (Keac
Elmer) (Entered: 11/10/2009)

=

11/19/2009

NOTICE OF HEARING ON MOTION: ORAL ARGUMENT on the pending
motions shall be heard on 12/17/2009 at 10:45 a.m.(JEC) (Entered: 11/19/2(Q

09)

11/30/2009

NOTICE of Hearing on Motion—=_235 MOTION to Certify Class: At the reque
of Plaintiffs' Counsel, and there being no objection from Defense Counsel, O
ARGUMENT scheduled in this case for 12/17/2009 is hereby rescheduled to
12/15/2009 at 10:30 a.m. (JEC) (Entered: 11/30/2009)

st
RAL

12/07/2009

TAKE NOTICE THAT the ORAL ARGUMENT currently scheduled for
12/15/2009 is adjourned generally. The court will notify counsel of a new sch
in the near future. (JEC) (Entered: 12/07/2009)

edule

01/28/2010

259

TEXT ORDER transferring case to Hon. Richard J. Arcara. Signed by Hon.
Richard J. Arcara on 1/28/2010. (JMB) (Entered: 01/28/2010)

01/28/2010

Hon. Richard J. Arcara added. Hon. John T. Curtin no longer assigned to cag
(JMB) (Entered: 01/28/2010)

e.

01/28/2010

Correction: Status Conference set for 2/5/2010 09:00 AM before Hon. Richar
Arcara.. Signed by Hon. Richard J. Arcara on 1/28/2010. (JMB) Modified on
1/28/2010 (JMB). (Entered: 01/28/2010)

01/28/2010

E-Filing Notification: Correction: Status Conference set for 2/5/2010 09:00 A
before Hon. Richard J. Arcara.. Signed by Hon. Richard J. Arcara on 1/28/20Q
(JMB) Modified on 1/28/2010 (JMB). (JMB) (Entered: 01/28/2010)

02/05/2010

Set/Reset Hearings: Motion Hearing set for 3/24/2010 11:00 AM before Hon.
Richard J. Arcara. (DJD) (Entered: 02/05/2010)

02/05/2010

Minute Entry for proceedings held 2/5/2010 before Hon. Richard J. Arcara. T
Court addresses 235 Motion to Certify the Class filed by plaintiffs. Oral Argun
on the Motion is schedueld for 3/24/2010 at 11:00 AM before Hon. Richard J
Arcara. Appearances: Pltfs — EImer Keach (by telephone), Alexandra Warrer

telephone); Defts (County Defts) — Frank Gaglione and Kristin Klein Wheaton;

Deft ( H. McCarthy Gibson) — Jonathan Schapp (Court Reporter Yvonne
Garrison.) (DJD) (Entered: 03/09/2010)

he
nent

(by

02/19/2010

N
o

NOTICE by Adam Pritchard, Edward Robinson, Julenne Tucker of Withdraw
Appearance and Removal from ECF Naotification for Attorney Bethany
Schumann—-McGhee (Keach, Elmer) (Entered: 02/19/2010)

al of

03/24/2010

Minute Entry for proceedings held 3/24/2010 before Hon. Richard J. Arcara.

Argument is held as to 235 Motion to Certify the Class filed by plaintiffs. The
Court requests Plifs to file proposal to define the class to account for detaine
admitted to the Erie County Holding Center and the Erie County Correctional
Facility. The proposal is due by 3/31/2010. Decision is reserved as to the Mo
Certify the Class. Appearances: Pltfs — EImer Keach; Defts (County of Erie,

Gallivan, Howard, Livingston and Higgins defendants) — Frank Gaglione, Krig
Klein Wheaton and James Domagalski; Deft (H. McCarthy Gibson) — Jonathg
Schapp (Court Reporter Yvonne Garrison.) (DJD) (Entered: 04/13/2010)

Dral
es
tion to

tin
an

04/06/2010

N
=

STATUS REPORT Providing Supplement Submission on Proposed Class
Definition by Adam Pritchard, Edward Robinson. (Keach, Elmer) (Entered:
04/06/2010)

04/06/2010

E-Filing Notification: No proof of service. Action required: File proof of servic
261 STATUS REPORT Providing Supplement Submission on Proposed Clag
Definition by Adam Pritchard, Edward Robinson. (Keach, Elmer) (DR) (Enter
04/07/2010)

(42

9%
Q

04/09/2010

N
N

CERTIFICATE OF SERVICE by Adam Pritchard, Edward Robinson re 261 Status

Report (Keach, Elmer) (Entered: 04/09/2010)

04/23/2010

N
(O8]

REPLY/RESPONSE to re 261 Status Report filed by Timothy. Howard, Dong
Livingston, Robert Huggins, The County of Erie, Patrick M. Gallivan.

Id J.
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(Attachments: # 1 Certificate of Service)(Domagalski, James) (Entered:
04/23/2010)

06/11/2010

N
N

DECISION AND ORDER granting 235 Motion to Certify Class; granting 247

Motion to Strike. Case is referred back to Magistrate Judge Hugh Scott for fu
proceedings. Signed by Hon. Richard J. Arcara on 6/11/2010. (JMB) (Entere
06/11/2010)

rther
:

06/24/2010

265

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT

TEXT ORDER re 264 Order on Motion to Certify Class, Order on Motion to
Strike

Given the referral of this case back to the undersigned, Status Conference s¢
Mon., 7/19/2010, 11:00 AM, before Hon. Hugh B. Scott to discuss scheduling
Ordered. Signed by Hon. Hugh B. Scott on 6/24/2010. (DRH) (Entered:
06/24/2010)

ot for
. So

06/28/2010

CASE REFERRED back to Magistrate Judge Hon. Hugh B. Scott pursuant ta
#264. (JMM) (Entered: 06/28/2010)

order

07/15/2010

CLERKS CERTIFICATE filed and electronically sent to Court of Appeals. (DF
(Entered: 07/15/2010)

A
~—

07/19/2010

HONORABLE HUGH B. SCOTT
TEXT OF MINUTE ENTRY
For proceedings held before Magistrate Judge Hugh B. Scott:

Charles LaDuca, Esq., for plaintiffs; First Assistant County Attorney Kristin Ki
Wheaton, James Domagalski, Esq., and Nicholas DiCesare, Esq., for defend
Erie County, Gallivan, Howard, Livingston, and Huggins; and Jonathan Scha
Esq., for defendant Gipson.

Status Conference held on 7/19/2010. Parties each identified discovery issue
following class certification. Defendants noted pending motion before 2d Cirg
review class certification decision. For good cause shown (pending appellate
motion, complexity of case, beginning of merits discovery), Court will issue
amended Scheduling Order for 14 months of discovery. (DRH) Modified on
7/19/2010 (DRH). (Entered: 07/19/2010)

ein
ants
PP,

S
uit to

07/19/2010

E-Filing Notification: 267
HONORABLE HUGH B. SCOTT
TEXT OF MINUTE ENTRY
For proceedings held before Magistrate Judge Hugh B. Scott:

Charles LaDuca, Esq., for plaintiffs; First Assistant County Attorney Kristin Ki
Wheaton, James Domagalski, Esq., and Nicholas DiCesare, Esq., for defend
Erie County, Gallivan, Howard, Livingston, and Huggins; and Jonathan Scha
Esq., for defendant Gipson.

Status Conference held on 7/19/2010. Parties each identified discovery issue
following class certification. Defendants noted pending motion before 2d Cirg
review class certification decision. For good cause shown (pending appellate
motion, complexity of case, beginning of merits discovery), Court will issue
amended Scheduling Order for 14 months of discovery. (DRH) Modified on
7/19/2010 (DRH--add appearance of Schapp). (DRH) (Entered: 07/19/2010

ein
ants
PP,

S
uit to

07/19/2010

N
[oe]

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
AMENDED SCHEDULING/CASE MANAGEMENT ORDER
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(Please Note: This docket text gt contain the entire contents of the attache
Order. It is your responsibility to read the attached Order and download it for

d

future reference. Direct any questions to the Chambers of the Judge who entered

this Order.)

Further Pretrial Conference set for Wed., 10/13/2010, 10:00 AM, before Hon
Hugh B. Scott.

Plaintiff Expert Witness ID due by 5/2/2011, Defendant Expert Witness ID du
6/16/2011, Motions to Compel Discovery due by 8/19/2011, Discovery compl
by 9/19/2011. Dispositive Motions due by 1/5/2012.

Final Pretrial Conference date and trial date to be set by Judge Arcara.

So Ordered. Signed by Hon. Hugh B. Scott on 7/19/2010. (DRH) (Entered:
07/19/2010)

e by
eted

10/07/2010

N
(e}

MANDATE of the USCA denying Petitioners motion to appeal the district cogrt's

order granting Respondents' motion for class certification because an imme
appeal is unwarranted. (DR) (Entered: 10/07/2010)

iate

10/12/2010

270

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
TEXT ORDER re 268 Terminate Scheduling Order Deadlines

At the request of the parties, Pretrial Conference reset for Tues., 10/19/2010
PM, before Hon. Hugh B. Scott.

So Ordered. Signed by Hon. Hugh B. Scott on 10/12/2010. (DRH) (Entered:
10/12/2010)

2:30

10/19/2010

271

HONORABLE HUGH B. SCOTT
TEXT OF MINUTE ENTRY
For proceedings held before Magistrate Judge Hugh B. Scott:
Elmer Keach, lll, Esqg., and Nicholas Migliaccio, Esq., for plaintiffs; First Assig

County Attorney Kristin Klein Wheaton, James Domagalski, Esq., for Erie Cqg
County defendants; Frank Gaglione, Esq., for defendant Gipson

tant
unty,

Status Conference held on 10/19/2010. Plaintiffs present settlement proposal, a

model from another action for structure of a possible settlement. Defendants
review proposal. Discovery on going with remaining issues surrounding elect
discovery.

Status Report (sent to Chambers only) due by Mon., 12/13/2010. The report
indicate parties' interest in Court—sponsored mediation and relative settleme
positions. (DRH) (Entered: 10/19/2010)

to
ronic

sto
nt

10/29/2010

N
\‘
N

NOTICE of Appearance by Thomas F. Kirkpatrick, Jr on behalf of County of |
Patrick M. Gallivan, Patrick M. Gallivan(both individually and in his official
capcity as Sheriff of the County of Erie), Timothy. Howard(both individually a
as Undersheriff of the County of Erie), Timothy. Howard, Robert Huggins, Ra
Huggins(both individually and as Deputy Superintendent of the Erie County
Correctional Facility), Donald J. Livingston, Donald Livingston, Donald J.
Livingston(both individually and as Acting Suprintendent of the Erie County
Correctional Facility), The County of Erie (Kirkpatrick, Thomas) (Entered:
10/29/2010)

Frie,

hd
bert

02/11/2011

273

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
TEXT ORDER
Status Conference set for Tues., 4/19/2011, 2:00 PM, before Hon. Hugh B. S

cott.
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So Ordered. Signed by Hon. Hugh B. Scott on 2/11/2011. (DRH) (Entered:
02/11/2011)

03/31/2011

ORDER OF MAGISTRATE JUDGE HUGH B. SCOTT
TEXT ORDER re 273 Text Order, Set Hearings

Due to the Court's calendar, Status Conference reset for Tues., 4/19/2011, 1
AM, before Hon. Hugh B. Scott, rather than 2:00 PM as previously ordered.

So Ordered. Signed by Hon. Hugh B. Scott on 3/31/2011. (DRH) (Entered:
03/31/2011)

1:00

04/15/2011

NOTICE OF STATUS CONFERENCE. A Status Conference is scheduled fo
4/19/2011 at 09:00 AM before Hon. Richard J. Arcara. Counsel for plaintiffs r
participate by telephone by calling 716-332-7810 on 4/19/2011 at 8:55 AM.
(DJD) (Entered: 04/15/2011)

nay

04/19/2011

Minute Entry for proceedings held 4/19/2011 before Hon. Richard J. Arcara.
Conference is held. The Court stays the proceedings for one year pending t
outcome of a U.S. Supreme Court case which is of a similar issue to the inst
case. Further Status Conference is scheduled for 4/20/2012 at 09:00 AM.
Appearances: Pltf — EImer Keach (via telephone conference call); Deft — Fra
Gaglione and James Domagalski (Court Reporter Yvonne Garrison.) (DJD)
(Entered: 07/01/2011)

Status
e
nt

nk

04/19/2011

Set/Reset Hearings: Status Conference set for 4/20/2012 09:00 AM before H
Richard J. Arcara. (DJD) (Entered: 07/01/2011)

on.

02/05/2012

N
o

NOTICE of Appearance by Michelle M. Parker on behalf of The County of Er
(Parker, Michelle) (Entered: 02/05/2012)

02/05/2012

N
o

NOTICE of Appearance by Michelle M. Parker on behalf of All Defendants
(Parker, Michelle) (Entered: 02/05/2012)

02/06/2012

N
I~

CERTIFICATE OF SERVICE by The County of Erie re 276 Notice of Appear
for all defendants (except Gibson) (Parker, Michelle) (Entered: 02/06/2012)

ance

02/23/2012

N
loe}

NOTICE by Adam Pritchard of Change of Firm Name (Migliaccio, Nicholas)
(Entered: 02/23/2012)

04/12/2012

TEXT ORDER: the status conference scheduled for April 20, 2012 is adjourn
The parties are directed to file short memoranda advising the Court of their
positions regarding the effect of Florence v. Board of Chosen Freeholders of
County of Burlington, ——— S.Ct. ———-, 2012 WL 1069092 (April 2, 2012)(No.
10-945), on the legal theories at issue and on the pending proceedings. The
should confer among themselves in order to reach agreements regarding the
matters to the extent possible and should submit joint or partially joint memor
to the extent possible. The parties memoranda shall be due April 26, 2012. H
proceedings will be scheduled by the Court. Issued by Hon. Richard J. Arcar
April 21, 2012. (WJG) (Entered: 04/12/2012)

d.

D

parties
se
anda
urther
A on

04/20/2012

Appeal Record Returned: 266 Clerks Certificate (DR) (Entered: 04/20/2012)

04/26/2012

TEXT ORDER: the due date for memoranda of the parties scheduled in Text
279 to advise the Court of the views of the parties regarding the effects of the
Supreme Court's decision in Florence v. Board of Chosen Freeholders of Co
Burlington, 132 S.Ct. 1510 (2012), is adjourned to May 10, 2012. Issued by H
Richard J. Arcara on April 26, 2012. (WJG) (Entered: 04/26/2012)

Order

\)

unty of
ion.

05/10/2012

Consent MOTION for Extension of Time to File To File Status Report Regard
Florence Decision Until May 14, 2012 by Adam Pritchard, Edward
Robinson.(Keach, Elmer) (Entered: 05/10/2012)

ing

05/10/2012

N
N

CERTIFICATE OF SERVICE by Adam Pritchard, Edward Robinson re 281
Consent MOTION for Extension of Time to File To File Status Report Regard

ing

Florence Decision Until May 14, 2012 (Keach, Elmer) (Entered: 05/10/2012)
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05/10/2012

283

CONTINUATION OF EXHIBITS tq 281 Consent MOTION for Extension of
Time to File To File Status Report Regarding Florence Decision Until May 14
2012 Reflecting that the Requested Extension Apply to the Submissions of B
Parties. (Keach, Elmer) (Entered: 05/10/2012)

05/10/2012

284

TEXT ORDER: Motion for Extension of Time to File Status Report 281 to Ma%
J

14, 2012 is granted. Issued by Hon. Richard J. Arcara on May 10, 2012. (W
(Entered: 05/10/2012)

05/14/2012

N
ol

MEMORANDUM/BRIEF regarding effect of Florence by H. McCarthy Gibson|

(D'Agostino, Thomas) (Entered: 05/14/2012)

05/14/2012

N
(o)}

CERTIFICATE OF SERVICE by H. McCarthy Gibson re 285 Memorandum/B
(D'Agostino, Thomas) (Entered: 05/14/2012)

05/14/2012

N
Y]

MEMORANDUMY/BRIEF re 279 Terminate Hearings, Text Order,,,, Regardin
Effect of Florence Decision by Patrick M. Gallivan, Timothy. Howard, Robert
Huggins, Donald J. Livingston, The County of Erie. (Attachments: # 1 Certifig
of Service)(Domagalski, James) (Entered: 05/14/2012)

oth

)

rief

ate

05/14/2012

N
oe]

CONTINUATION OF EXHIBITS tq 287 Memorandum/Brief, Exhibit A to
Memorandum. (Domagalski, James) (Entered: 05/14/2012)

05/14/2012

N
©

NOTICE by Adam Pritchard, Edward Robinson re 279 Terminate Hearings, T
Order,,,, Submission Regarding the Impact of Florence on Pending Class Ac
(Keach, Elmer) (Entered: 05/14/2012)

[ext
tion

05/14/2012

N
O
o

CERTIFICATE OF SERVICE by Adam Pritchard, Edward Robinson re 289
Notice (Other) (Keach, Elmer) (Entered: 05/14/2012)

05/14/2012

E-Filing Notification: Username and signature do not match (refer to
Administrative Procedures Guide Section 1-3c). Action required: re—file doct
using same signature and password and file updated proof of service. 285

MEMORANDUM/BRIEF regarding effect of Florence by H. McCarthy Gibson|

(D'Agostino, Thomas) (DZ) (Entered: 05/15/2012)

ment

05/14/2012

E-Filing Notification;_ 288 CONTINUATION OF EXHIBITS to 287
Memorandum/Brief, (Domagalski, James) **proof of service required** (DZ)
(Entered: 05/15/2012)

05/15/2012

N
©
=

MEMORANDUM/BRIEF re 285 Memorandum/Brief correcting by H. McCarth
Gibson. (Attachments;_# 1 Certificate of Service Certificate of Service)(Schap
Jonathan) (Entered: 05/15/2012)

Yy
P,

05/15/2012

292

TEXT ORDER: In light of the parties' helpful May 14, 2012 filings regarding tl
effect of Florence v. Board of Chosen Freeholders of County of Burlington, th
parties are directed to confer and each submit a brief statement of the motior
conclude should be filed by May 23, 2012. Issued by Hon. Richard J. Arcara
May 15, 2012. (MLM) (Entered: 05/15/2012)

ne
e

1S they
on

05/23/2012

N
(O8]

MEMORANDUM/BRIEF re 292 Text Order, with Certificate of Service by Pat
M. Gallivan, H. McCarthy Gibson, Timothy. Howard, Robert Huggins, Donald
Livingston, The County of Erie. (Domagalski, James) (Entered: 05/23/2012)

rick
J.

05/23/2012

N
I

NOTICE by Adam Pritchard, Edward Robinson re 292 Text Order, Submissiqg
Proposed Motions (Attachments: # 1 Exhibit A —— Letter from Defendants, #
Exhibit B —— Email Exchange Between Counsel)(Keach, Elmer) (Entered:
05/23/2012)

non

NJ

05/23/2012

N
ol

CERTIFICATE OF SERVICE by Adam Pritchard, Edward Robinson re 294

Notice (Other) (Keach, Elmer) (Entered: 05/23/2012)
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