
UNITED STATES DISTRICT COURT - - . -. - r o : I lj
SOUTHERN DISTRICT OF FLORID A

UNITED STATES OF AMERICA,

Plaintiff

V .

CITY OF HOLLYWOOD, FLORIDA

Defendant .

Case No . :

COMPLAINT

Plaintiff, the United States of America, files this complaint and alleges :

1 . This action is brought by the United States to enforce the Religious Land Use and

Institutionalized Persons Act of 2000 ("RLUIPA"), 42 U .S .C . §§ 2000cc et sec .

2. This Court has jurisdiction over this action under 28 U .S .C. § 1345 .

3 . Venue is proper because the claims alleged herein arose in the Southern District of

Florida . 28 U .S .C. § 1391 .

4. Defendant City of Hollywood-including but not limited to the City Commission, the

Development Review Board (formerly known as the Board of Appeals & Adjustment), the

Department of Building and Engineering Services, the Department of Economic Development

Administration, the Department of Design and Construction Management, and the Office of the

City Manager-has the authority to regulate and restrict the use of land and structures within its

borders, including granting special exception permits .

5 . Under Florida law, Defendant City of Hollywood has the power to sue and be sued .

Fla. Const . art . VIII, § 2(b) ; Fla. Stat . ch. 166.021 (1994) .

6 . For purposes of RLUIPA, Defendant constitutes a "government ." 42 U.S .C. § 2000cc-

5(4)(A)(i), ( ii) .
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7 . Hollywood Community Synagogue (HCS) was founded approximately 12 years ago .

Its members are adherents of a branch of Hasidic Judaism known as the Chabad-Lubavitch

movement. Before moving to its present location, HCS rented space in the Post Haste Plaza on

Sheridan Street . It moved out of the Post Haste Plaza approximately four years ago .

8 . For purposes of RLUIPA, HCS constitutes a "religious assembly or institution." 42

U.S .C . § 2000cc(2)(b)(1) .

9 . HCS is currently located at 2215 and 2221 North 46th Avenue, one block south of

Sheridan Street . Both of these properties are located in a single-family residential district .

10. HCS holds prayer services every morning and evening at 2215 North 46th Avenue .

Each service requires the presence of a min yan , which is a quorum of ten males over the age of

thirteen. Approximately twenty to thirty individuals attend the Friday and Saturday evening

services. Approximately fifty to sixty individuals attend the Saturday morning service .

11 . For purposes of RLUIPA, HCS's use of the property located at 2215 and 2221 North

46th Avenue constitutes "religious exercise ." 42 U .S.C . §§ 2000cc-5(7)(A)-(B) .

12. In 2000, the City began granting HCS building permits that would allow it to make

substantial changes to the property, such as expanding the existing great room, enclosing the

existing patio, and filling in the existing swimming pool .

13. In or around February 2001, Defendant's Building Division issued a stop-work order

to HCS and informed HCS that it would have to obtain a special exception (SPEX) if it wished to

operate as a house of worship .

14. For purposes of RLUIPA, Defendant's processes and requirements regarding the

grant or denial of a special exception constitute "land use regulation[s] ." 42 U.S .C. § 2000cc-

5(5) .

15 . On February 14, 2001, HCS applied for a special exception for the first time. The

application requested that HCS be allowed to use 2215 and 2221 North 46th Avenue as a place

of worship .
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16. Hollywood's Zoning and Land Development Regulations (ZLDR) state that the

Development Review Board (formerly known as the Board of Appeals & Adjustment (BAA))

may grant a petition for a special exception if it makes the following four findings :

a . That the use is compatible with the existing natural environment and
other properties within the vicinity ;
b. That there will be adequate provision for safe traffic movement, both
vehicular and pedestrian, both internal to the use and in the area which will
serve the use ;
c. That there are adequate setbacks, buffering, and general amenities in
order to control any adverse effects of noise, light, dust and other potential
nuisances; and
d . That the land area is sufficient, appropriate and adequate for the use as
proposed .

ZLDR § 5 .2G. 1 . The ZLDR also state that the DRB is authorized to impose conditions on a

special exception. See id . at § 5 .2G.2 .

17. On May 10, 2001, the BAA granted HCS a conditional special exception by a 3 to 1

vote. In granting the special exception, the BAA found that the application satisfied all four

criteria for a special exception .

18 . On May 21, 2001, City Commissioner Sal Oliveri appealed the BAA decision . The

City Commission heard the appeal on September 12, 2001 .

19 . After a meeting that lasted through the night, the City Commission granted the

special exception to HCS on September 13, 2001 . It imposed several conditions on the special

exception, however, including a one-year time limit, a maximum of six parking spaces on the

property, and a statement that the special exception would be revoked if a Special Master found a

violation of any provision of City Ordinance if the violation were not cured within 60 days .

20. Upon information and belief, Defendant had never previously imposed a time limit

on a special exception for a religious use, and had only once imposed a time limit on a special

exception for a nonreligious use .

21 . HCS applied for a second special exception on August 1, 2002 . The application

requested that its special exception be "renewed . "
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22. The DRB approved the application in a 4-3 vote on September 12, 2002 . Among the

conditions it imposed was that the special exception would expire in 180 days . The DRB later

passed a resolution clarifying its intent that HCS would keep the special exception for as long as

it adhered to the other conditions, which addressed parking or proper maintenance of the

property .

23 . City Commissioner Oliveri again appealed the DRB's decision to the City

Commission . The City Commission conducted a hearing on Commissioner Oliveri's request for

review on October 16, 2002 . After a hearing, the City Commission denied the request for

review .

24. HCS applied for a third special exception on February 10, 2003, asking that its

special exception be renewed or made permanent .

25 . On March 13, 2003, the DRB heard HCS's request for a third special exception . The

DRB voted 4-3 to grant the special exception and imposed several conditions relating to, inter

alia, parking and construction. It also ordered HCS to return to the DRB in three years "to

determine whether the Special Exception should be revoked . "

26 . On March 17, 2003, Commissioner Oliveri filed a request for review of the DRB

decision. The City Commission granted the request for review by a 4-3 vote on April 9, 2003 .

27. On June 4, 2003, the City Commission heard HCS's third application for a specia l

exception . After a lengthy public hearing, the Commission voted 5-2 to reverse the DRB's

decision and deny HCS's petition for a third special exception .

28 . Upon information and belief, Defendant had never previously denied a request by a

place of worship to operate in either a single-family or multiple-family residential zone until it

denied HCS's special exception application .

29 . Defendant currently permits other religious and nonreligious assemblies and

institutions to operate in residential districts in violation of the ZLDR and without being

subjected to any enforcement action for such violation .

4

Case 0:05-cv-60687-JAL     Document 1     Entered on FLSD Docket 04/27/2005     Page 4 of 7




30. On October 16, 2003, Defendant sent HCS a letter notifying the congregation that it

"must desist holding services and other related activities" at its current location as of October 20,

2003 .

31 . The Department of Justice (DOJ) notified Defendant on October 20, 2003, that it was

conducting an investigation pursuant to RLUIPA of Defendant's treatment of HCS .

32 . During a July 7, 2004 City Commission meeting, the Commission voted to direct the

City Attorney to file a lawsuit to stop further organized religious services from taking place at the

HCS property . The Commission took this action despite the fact that the item was not on the

agenda and no notice had been given to HCS or the public that such a vote would take place .

33 . For purposes of RLUIPA, Defendant's filing of that lawsuit against HCS constitutes

the "application" of a "land use regulation" that "limits or restricts a claimant's use or

development of land (including a structure affixed to land) ." 42 U.S.C . § 2000cc-5(5) .

34. Defendant's treatment of HCS's special exception applications and Defendant's action

to prevent organized religious services from taking place on the HCS property were based on

HCS's religion or religious denomination .

35 . Defendant's treatment of RCS's special exception applications and Defendant's

action to prevent organized religious services from taking place on the HCS property constitute

the imposition or implementation of a land use regulation that treated, and continues to treat,

HCS on less than equal terms with a nonreligious assembly or institution, in violation of Section

2(b)(1) of RLUIPA, 42 U .S .C . § 2000cc(b)(1) .

36. Defendant's treatment of RCS's special exception applications and Defendant's

action to prevent organized religious services from taking place on the HCS property constitute

the imposition or implementation of a land use regulation that discriminated, and continues to

discriminate, against HCS on the basis of religion or religious denomination, in violation of

Section 2(b)(2) of RLUIPA, 42 U .S .C. § 2000cc(b)(2) .
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WHEREFORE, the United States prays that the court enter an ORDER that :

1 . Declares that Defendant's policies and practices, as alleged herein, violate RLUIPA ;

and

2. Enjoins Defendant, its officers, employees, agents, successors and all other persons in

concert or participation with it, from (a) treating HCS on less than equal terms with nonreligious

assemblies, and (b) discriminating against HCS on the basis of religion or religiou s

denomination .

The United States further prays for such additional relief as the interests of justice may

require .

MARCOS DANIEL JIMENEZ
United StaX.es Attorney

LINDSEY
Assistant U .S. Attorney
500 E . Broward Blvd
Ft . Lauderdale , Fl . 33394
Florida Bar No .
Tel: (954) 356-7255
Fax: (954 ) 356-733 6
E-mail : Marilynn.Lindsey@usdoj .gov

ALBERTO R . GONZALES
Atto rney General

R. ALEXANDER A
Assistant Attorney Gene
Civil Rights Division

STEVEN H . ROSENBAUM
Chief, Housing and Civil
Enforcement Sectio n
Civil Rights Division

HAEL S' MAURE , eputy Chief
SEAN KEVENEY, Tri torney
Housing and Civil Enforcement Section
Civil Rights Division
U.S . Department of Justice
950 Pennsylvania Avenue, N .W., G Street
Washington, D .C. 2053 0
Tel: (202) 514-4838
Fax: (202) 514-111 6
E-mail : Sean . R. Keveney@usdoj .gov

6

Case 0:05-cv-60687-JAL     Document 1     Entered on FLSD Docket 04/27/2005     Page 6 of 7




JS 4 4
(Rev. 12/96)

0 4

The JS-44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required
by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the Un ited States In September 1974, is required tar the I.rse
of the Clerk of Court for the purpose of Initiating the civil docket sheet . (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM .)

1. (a) PLAINTIFFS DEFENDANTS

United States of America City of Hollywood, Florida

le-11 COUNTY OF RESIDENCE OF U
5-6O6 8

LAO INTIFF COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT Br a rd_`.` ;
(EXCEPT IN U .S. PLAINTIFF CASES) (IN U.S . PLAINTIFF CASES(ONLY) -

_ n C NOTE : IN LAND CONDEMNATION CASES , USE 1WE LOCATION_ TFE -
{V~ TRACT OF LAND INVOLVED .
O

(C) ATTOR R NAME. AD) sl'~'~pr ~~t̀ +'~ P ATTORNEYS OF KNOWN) Daniel L . Abbott V i
See athm 2600 Hollywood Blvd . , H~ llywo

FL 33020 ; Tel . (954) 921'z -'3435-'
(d) CIRCLE COUNTY WHERE ACTION AROSE : DADE. MONROE. /ROWARI PALM BEACH , MARTIN, ST, LUCIE , I NDIAN RIVER, OKEECHOBEE h 00 .AN03 "

Il . BASIS OF JURISDICTION (PUCE AN IC IN ONE Bo

a, U .S. Government D 3 Federal Questio n
Plaintiff

0 2 U .S . Government

IV. ORIGI

(U.S . Government Not a Party)

III . CITIZENSHIP OF PRINCIPAL P L A I N T I F F(RACE
(For Diversity Cases Only) AND ONE SOX FOR DEFENDAIYT)('~

Citizen of This State

Diversity ftizen of otter State

IS I Origins) ❑ 2 Removed from
Proceeding State Court

V. NATURE OF SUI T
A CONTRACT

° 110 In
su

rance
❑ 12o Marine
❑ 130 Miller Act
❑ 140 Negotiable Instliument
O 150 Recovery or Ovarpaymem

a Entarcemem off Judgment
❑ 161 Medicare Act

BE; 162 Reeoualy d Duauaed
Studem LDa n
. Eacl velransi

6 0 153 Recovery of derpaymenI
or veteran 8 BeMms

O 100 Stackholden Suits
i 1eo Olhel Conned
Z 195 Contract Produce L iabil ity

A REAL PRO PERTY
O 210 _snd Condemnatan

8° 220 Foreclosure
3 230 Rant Lease a E(ectmun
D 240 Tons to La n d
° 246 Tort Product Liability
0 210 All Other Real Property

,its Citizenship of Parties n k
m III)) ~ b)f

6
in / 1 /!I Foreign Cou,ntry

CIVIL COVER SHEE T

(PLACE AN "X" IN ONE BOX ONLY)

PTF DEF PTF DEF
❑ 1 ❑ 1 Incorporated or Prindpel Plaoe 04 04

of Business In This State

❑ 2 ❑ 2 Incorporated and Principal Plans
of Business in Another Stale

a ❑ 3 ❑ 3 Fore ign Natio n

D 3 Remanded from T4 Reinstated or
Appe llate Court Reopened

(PLACE AN 'X" IN ONE BO X ONLY)
A TORTS

PERSONAL INJURY

0 310 Airplane
❑ 316 AIrpiana ProducI

❑ 320 Assault. Ubel a
Slander

0 330 F eal Employers
Liab

0 340 Minn a

0346 Manna Product
Uablilty

° 360 Motor Vehicle
O 355 Maim Vehice

Product Lability
C 300 Other Personal Inryry

Transferred from
0 s another district

(specify )

FORFEITURE /PENALTY
PEA5ONALRYURY aD 010 Agriculture

❑ 762 PersoneI klplry - OD 020 Other Food & Drug
need M3IpraI BO 026 Onp Relsied Sal2ura

❑ 306 Pow" Mrury - ar FroMnY 2 t USC 881
Product Llabttty • B ❑ 070 Liquor Law s

a eta Aebselos Personal 00 040 R R a Truck
Inlay Product Llablllty aD 060 Ai rl ine Rsgs.

PERSONAL PROPERTY
e ❑ 48

0 Safesh

0 370 Other Fraud 18(3 000 Other
0 371 Truth in Larding

~ A LABOR0 300 Oulu Personal
---Prope rt y Damage

❑ 395 PrapItty Damage
Pr000ct Liability

A CIVIL RIGHTS I PRISONER PETITION S
0 441 voting
0 442 Emproyme rl
❑ 443 HOUeing /

Accommodations
❑ 444 Nplrar e
■ 440 Other CMI Fights

ea 610 Mdt~~~to vacate

HADIAS CORPUS:
B ❑ 670 General
Ao 675 Death Penalty
00 540 Mandamus & Other
913 660 Chill Rights
B ❑ 666 Prison Condition

_

C 110 Fail Labor Stand ards
Act

❑ 730 LatxxlMgmt Reporting
8 DMelosure Ac t

❑ 740 Rurv+ay Labor Act

0 710 Other Labor Litigation

A0 791 Empl Rat Inc.
Security Act

❑ s Multi rict
Utligation

A BANKRUPTCY

❑ 422 Appear 26 USC 158

❑ 423 Wahdrawa t
28 USC 197

A PROPERTY RIGHTS

❑ 820 Copyrights
❑ S7a patent
0 $4a Trademar k

B SOCIAL SECURITY

0001 MIA 1 1315111
0 002 Black Lung (9231
❑ 007 DIWC;DIW W (4051911 1
0 854 SSID Title XVI
❑ $65 RSIr405rgn

FEDERAL TAX SUIT S

•❑ 570 1U nPnldmttt
crDel

A❑ $71
2
IR S
6 USC 71600

❑ 5 ❑ 5

❑ s 0 6

Appeal to District
Jitrom

❑ JA merit

A OTHER STATUTES
0 400 Seta Reapportionment
0 410 AIODUaI
❑ 430 Banks and Bankklg

80 460 CommercdlCC RalsaMrc
❑ 460 Depafarlon
❑ 470 Racketeer Inlluenoad Inc

corrupt Organizations

❑ 810 Seeehv SeMCn
❑ 660 Sawkiiiis,elOOmmodabs/

Exchan g
0 27 5 Customer Challenge

12 USC 341 0

O 891 Agricultural Acts
O Oat Economic Seabisiatlon Act
0 803 ErMronmenW Maaut

❑ 04 Energy Allocation Act

0 896 Freedom of
Irdormailan Act

° Soo Appea l
Under Egua A 0M ro JuN M

0 ISO ConamOutionalhy o f
Slag Swulea

❑ 800 other Statutory Melons
A On e

VI . CAUSE OF ACTION ( CITE THE U. S CML STATUTE UNDER WHICH YOU ARE FIUNO AND WRITE BRIEF STATEMENT OF CAUSE.
DO NOT CrTE JURISDICTK)NAL STATUTES UNLESS DNERSlTI )

This action is brought pursuant to 42 USC 2000cc at seq . to remedy
LENGTH OF TRIAL religious discrimination perpetrated by the City of Hollywood .
v la _days nWnued (for both skies to try entire case)

VII. REQUESTED IN
COMPLAINT.

CHECK IF THIS IS A CLASS ACTION
❑ UNDER F. R.C .R 23

VIII . RELATED CASE( S) (See instructions) :
IF A NY

DAT E

FOR OFFICE USE ONLY

RECEIPT jAMOUNT

DEMAND $ CHECK YES only ifdemanded In complaint :

JURY DEMAND : ❑ YES ! No

DOCKET NUMBER R

MAO . JUDGE

Case 0:05-cv-60687-JAL     Document 1     Entered on FLSD Docket 04/27/2005     Page 7 of 7



