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IN THeE CIRCUIT COURT FOR MONWNTGOMEZRY COURNTY, ALLELMA

STATE OF ALLBAMA, Ex Rel., )
CHLRLES A. GRADDICK, ) - -
Lttorney General of )
tlezbema,’ ) .
)
Plaintiff, g
V. )} CIVIL LCTION NO.
y
FREDDIE V. SMITHE, in his )
officiel cepecity eas )
Ccusnissioner of the klabeama )
Department of Corrections, )
] 3 .
Defendant. )
o )
COMPLELINT #0OR LMCT’DP PORY JUDCMZNT
AND INJUNCTIVE RELIEFR -~
1 Pleintiff Cherles A. Graddick is the Litorney Cenereld

2. Thne Attorney Ceneral is zuthorized by Codes of riz. (1973)

$36-15-12 1o institute and prosecute, in the name of the stzte
211 civil actions zndé a2}l other proceecings necessary To protect
the rights &nd interests of tbe statef

3. The stazte has a riépt and_interest in assuring thét
persons sentenced to the penitentiarﬁ by its courts are not re-

leased prematurely and that ithe sentences imposed by its courts

) ln

L. . Defencant rreddie V. Smith is the Coimzissiocner ol the

>
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5. Commissioner Smith, to recduce the numder of prisoners the
Alzbeme Department of Correctlions 1s required by law to incercerzate,
hes instituted a2 program degignated-as the Supervised Intensive
Restitutioﬁ (SIR) Program.

6. Thne SIR Program vwas established pursuént to
Administrative Reguletion Number 432 issved March 22, 1983. p
copy of Administrative Regulation Nuﬁber 432 is azttached hereto
as £rxhibit "AM.

zulation

Lag

T. Commissioner Smith issuved Acéministretive Re

Number L32 uncéer the presumed authority -of Code of 2la. (1G75)
§1L4-8-61.

B. Section 14-B~61 provides as follows:

2

In order to provide for the individus
supervision and placement of &n inmete in
the community where the inmeate will 3

*1

esice
after releezse from a state correctional
institution, the board [Department of
Corrections) is zuthorized to adopt rules,
regulations and policies permitiing the
commissioner to extend the 1limits of
cenfinement of an inmate where there 1is
reasonable ceause to believe the Inmete
will honor the trust placed in such inmete
by eauthorizing such inmzte, uncer prescribed
conditions to leave the confines of that
place unaccompanied by custodliesl zgzents
for a prescribed perlod of time To seek
and secure employment and a place of
residence in the community where the
inmate will resice after the relezase

from a state correctional institution.

©. Pursuvant to Administretive Regulztion Number 432

£ . d 4

eligibility for relezse under $14-8-61 is extended to wiihin two



years of release taking into consicderation good time &nd oilher
sentence reduction.
10. The SIR Program was initizted on April 1, 1983.

11.° Since April 1, 1683, Conimissioner Smith has relezsed

N

hundreds of inmates, some months end years early, under the SIR
Program subject only to the stancarcds of supervision zs set out

by Adéministrative Regulation Number 432.

12, Edministrative Regulation Numbe
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eligibility for the SIR Program does not recuire that en inmate's

prior record beé teken into consideration with regerd to

|

eligibility for relezse, but only the nzture of the olfense for
which the inmate 1s presently serving time
custodizl record, and the inmete's willingness to egree to the

relezase.

13. Supervision of inmaztes under the SIR Progrem involves

{

only twice weekly employment verification ané four face tTo feace
contacts per week for the first three months with decrezsing face
to face contect and employment verilicaztion thereaflter.

1L, Tne SIR Program as implemented pursuani to

héministrative Regulation Number H32 exceeds the releezse
euthority granted the Department of Corrections by the Alabama

Legisleture under Code of Ala. (1975) §14-8-61.
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15. Section 14-8-61 only allows the Department of Correctiions
to release an inmate who will soon complete his sentence from =
stzte correctional institution for a prescribed period of time %o
seek and secure employment and z place of residence in thé
community where he will reside after relecse, with the
expectation that the inmete will return to the state correctional
institution at the end of the presébibed time.

-16. Inmztes have been and are continuing to be relezsed
under the SIR Program wilthout due regezrd to thelr prior recora

znd propensity for committing crimes, 211 fto the detriment eangd
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cenger to t

s and continues to
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17. Releese under the SIR Progrem &b
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zdversely affect the legitimate penalogiczl goeal of incepacite-
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T Yy placing inmetes in the community months &nc ye€ers early

when they would otherwlse be incepacitated from commi
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crimes.

18. Release under the SIR Frogram hes ané continues to
zdversely zaflTect the legitimate penzlogiczl geal of punishment by
izing through early release the puni<tive espects of in-

cerceretion.

-

19. Release under the SIR Progrem hes and continues to

Fad

ect the legitimate penalogicel gozl of deterrence

-y

eGversely af

by meXxing & mockXery of judicial sentencing.



20. Tne longer the SIR Program remains in effect the
greater the chances become that someone in Alebama will become
the victim of a serious violent crime a2t the hands of an inmate

relecesed under the program when but for the progrem the inmzte

jo
s

woulé@ have remzined incepacitated from committing the crime.

WHEREFORE, THE. PREMISES coﬁsz SRED, Attorney Gener;i
Grazdcick prays<for reliel as follows:

1. For z preliminery injunction enJOWPing Commissioner
Smith from releaéing zny Turther inmates_under the SIR rrogrem
pending final resolution of this matter. —
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2. ror a decleratory Jjudgment t
Fegulation Number 432 z2nd the SIR Program implemented pursuant
thereto erxceeds the zuthority of the Department of Corrections

an

to relezse

ymates under Code of Ala. (1875) §i14-B-61.
3. TFor a permanent injunction forever enjoining

Commissioner Smith and his successors in office Irom releasing

nmetes under the SIR Progrem or under Code of Ala. (1875)

)_

i

14-8-61 except for the very limited purposes and prescribed time

'd

eriods contemplated by that section.
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4. TFor such other relief as mey be Jjust and preper.

CHARLES A. GRADDICK
Attorney General

By:
_HARY ‘R. SMY Y
Ass‘sbanu_kpjorney Gg; l21
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ELGERT S. ALERICOLR, JR.
Lssistant A:z@rney Ceneral

Office of the Attorney Generzl
250 kcéministrative Building
‘Montgomery, flezbemaz 36130
(205) 83L-5150



