FILED 28 Pys

wh 1.
MAY 1 9 2006
CLERK'S OFFICE ORH'gi@ﬁ[éﬁ]I@ E

). S DISTRICT COURT
= AGTERN MICHIGAN

MAY 1 9 2004
IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF MICHIGAN CLERK'S QFFICE, DETROIT-PSG
SOUTHERN DIVISION U.S. DISTRICT COURT

UNITED STATES OF AMERICA,

04-718%q

"ARTHUR J. TARNOW

Plaintiff,

— e et e

v.

)
OLD KENT FINANCIAL CORPORATION Ml)iGISTRATE JULGE VIHGINA M. MORGAN

AN OLID) KENT BANK,
through their Successors
in Interest,

)
)
Defendants, )
)

SETTLEMENT AGRERMENT

L., INTRODUCTION

This Agreement is hereby submitted -jointly by the parties to
regolve claimz of the United States that defendants, 0ld Kent
Financial Corporation and Old Kent Bank (collectively “0ld Kent” or
“the Bank”), viplated Title VIII of the Civil Rights Act of 1768
("Failr Housing Act"), as amended by the Falr Housing Amendments Act
of 1988, 42 U.8.C. §§ 3601-3619, and the Egual Credit Opportunity
Act ("ECOA"), 15 U.S.C. §§ 1691-1691f, by discriminating on the
basis of race in the marketing, sclicitation and extension of
credit for business and residential real estate-related loans. The
United States alleges that the Bank denied equal credit opportunity

to persons and businesses in predominately African-American




neighborhoods in the City of Detroit, primarily by aveoiding and

declining to provide loan services based upon the racial identity
of the geographic area they were located in, a practice commonly
referred to as redlining.

The United $States began this investigation into the
lending practices of the Bank in February 2000. Fifth Third
Bancorp (“Fifth Third”) acquired 014 Rent Financial Corporation
through an acquisition approved by the Federal Reserve Board on
March 12, 2001. As a result of this acquisition, Fifth Third
merged Old Kent Bank into Fifth Third Bank (Michigan), a merger
approved by the Federal Reserve Board on May 14, 2001, Fifth Third
and Fifth Third Bank (Michigan) are successors in interest to all
asgets and liabilities of 0ld Kent Financial Corporation and Qld
Fent Bank.

The Bank denies that it engaged in race discrimination in its
marketing, solicitation or extension of credit, or that any act or
emisgion on its part as alleged in the United States’ Complaint or
thie Agreement violated the FHA or the ECOA. HNevertheleszs, because
the Bank’s successors in interest share the United States’ interest
in providing for the credit needs of all businesses and individuals
in the City of Detroit, they veluntarily consent to the entry of
this Agreement. Moreover, through the agreements articulated in
this Agreement, Fifth Third affirms its commitment to be an

industry leader in lending in the City of Detroit,



There hag been no factual finding or adjudication with respect
to any matter alleged by the United States. Accordingly, the entry
of this Agreement is not, and is not to be considered, an admission
or finding of any violation of the FHA or the ECOA by the Bank.
Rather, the parties have entered into this Agreement to
expeditiously and voluntarily resolve the claims asserted by the
United States in order to avoid the risks and burdens of
litigation.

II. SUMMARY OF THE UNITED STATES' ALLEGATTIONS

Prior to its acquisition by Fifth Third, 0ld Kent Financial
Corporation was a bank holding company, which was incorporated
under the laws of Michigan in 1984, and was headquartered in Grand
Rapids, Michigan. ©Old Kent Bank, which was established in 1853,
wag also incorporated under the laws of Michigan and headgquartered
in Grand Rapids. 014 Kent Bank wag a wholly owned gubsidiary and
principal asset of 0l1d Kent Financial Corporation at the time that
0ld Kent Financial Corporation wag acquired by Fifth Third. As of
December 31, 2000, 0ld Kent Financial Corporation estimated its
total assetes at $23.9 billion, with 0ld Kent Bank maintaining an
astimated 423.5 billion of those amsets,

Prior to 1995, 014 Kent Financial Corporation maintained a
corporate mtructure that included numerouz subsidiary banks,
including ¢ld Kent Bank. In 1995, 014 Kent Financial Corporation

consolidated its subsidiary banks into a single bank, 01d Kent



Bank, which operated out of Grand Rapids, Michigan, Since 0ld Kent

Bank first began operation in the Detroit MSA, it expanded its
buginess, including extending credit for small bugineps loansg and
ragidential real estate-related trangactions to substantial
portionﬂ‘of the Detroit MBA. The United States allegee that 0ld
Kent Bank, in the course of thie expansion, engaged in a race-based
pattern of lecating or acquiring new offices, and that it located
or acquired new branches and other offices to serve the residential
lending and credit needs of predominately white areas, and not
those of predominately African American neighborhoods in the City
of Detroit.

The United States alleges that as of January 1996, 0ld Keat
Bank operated at least 18 branches in the Detroit MSA and that not
one of these branches was located in the City of Detroit. The
United States contends that as of March 2000, 0ld Kent Bank had
expanded its business presence in the Detroift MSA to include a
branch network of at least 53 branches, located in every county of
the Detroit MSA. The United States alleges, however, that by March
of 2000, 0ld Rent Bank still did not have a single branch in the
city of Detroit, where the population is more than 81% African
American.

The Detroit MSA containg the six southeast Michigan counties
of Wayne, Oakland, Macomb, Lapeer, St. Clair and Monrpe. In the

most recent U.S. Census Residential Segregation Index, the Detroit



MSA ip identified ag one of the two most racially segregated MSAs

in the United States. While the African American population of the
City of Detroit is over 81%, the African American population of the
entire Detroit MSA is approximately 23%, with the majority of non-
African Amarican residents residing in the suburban areas
surrounding the City of Detroit.

The United States alleges that 0ld Kent Bank excluded the City
of Detroit from d4ts assessment area under the Community
Reinvestment Act (“CRA”), 12 U.S.C. §§ 2901-2906. Pursuant to the
CRA and its implementing regulation promulgated by the Federal
Reserve Board, 12 C.F.R. § 228.41(e), a bank'sg apsegpment area must
consist only of whole geographies, may not reflect illegal
discrimination, and may not arbitrarily exclude low or moderate
inceme geographies, taking into account the institution’s size and
financial c¢ondition, The United States alleges that instead of
defining its assessment area in accordance with this regulation,
Old Kent Bank excluded the City of Detroit, located in the heart of
Wayne County, from its lending area and therefore excluded mogt of
the majority African American neighborhoods in the Detroit MBA.

The United States contends that from at least 19%6 through
2000, 0l1d Kent Bank solicited and funded very few small businegs or
residential real estate related loan applicationg from residents of
the City of Detroit. The United States alleges that during this

game time period, 0ld Kent Bank personnel did not solicit



applications from applicants in the City of Detroit to the same

degree as Lrom other census tracts in the Detroit MSA.

The United States undertook an analysie of the gecgraphic
distribution of the loan originations ﬁund&d<by 01d Kent Bank. The
United States contends that this analysis showed that O0ld Kent Bank
gerved the credit neede of the predominately white neighborhoods of
the Detroit MSA to a significantly greater extent than it served
the credit needs of predominately African American neighborhoods.
Specifically, the United States alleges that between 1996 and 2000,
0ld Kent Bank originated 15,423 small business, home improvement,
and home refinance loansg in the Detroit MSA and that only 335, or
2.2% of such loans were made in majority African American census
tracts,

The U.S§. Census reports that in the City of Detrolt, over
11,000 {approximately 43%) of the more than 26,000 business are
owned by African Americans. The 1997 Economic Census also reports
that the African American firms in the Detrolit MSA generate over
$3.% billion in revenue. Yet, the United States alleges, of the
1,496 gmall business loang generated by Old Kent Bank in 19398, only
20, or 1.3%, were originated in majority African American ¢ensus
tracts. The United States acknowledges that after the announcement
of this investigation in March 2000, 0ld Kent Bank engaged in a
concerted effort to improve upon this performance. The United

States alleges, however, that by the end of 2000, of the 1,877



small buginess loans generated by 0ld Kent Bank that year, only 87,

or 4.4%, were originated in majority African American census
tracts. The United States contends that during this same time
pericod many banks and other lenders igsued loans to persons or
businesses residing in the City of Detroit.

The United States contends that the totality of the Bank's
policies and practices constitute the unlawful redlining of the
City of Detroit because of its racial composition. The United
States allegegs that these policies and practices have denied an
equal opportunity to residents of these predominately African
American neighhorhoods, based upon the racial composition of these
areas, to obtain small business and residential real estate-related
financing, in violation of both the FHA and the ECOA.

ITL. SUMMARY QOF OLD EENT'S RESPONSE

0ld Kent through its successors in interest denies the United
States’ allegations and maintains that at all times it conducted
its lending in compliance with the letter and spirit of the fair
lending laws and in a non-digcriminatory manner.

0ld Kent acknowledges that it did not have a subgtantial
banking center presence in the City of Detroit. However, 0ld Kent
contends that it was a relatively small and new market entrant in
the Eastern Michigan market, having gradually expanded from its
Western Michigan base. 01d Kent asserts that the cost of entering

a new market through the construction of new bank branches is very



high, and, therefore that 0ld Kent grew principally by acguiring a

number of smaller community bhanks, which had branches outside of
the City of Detroit. 01ld Kent contends that bank lending in the
City of Detroit ieg dominated by a Lew large banks who were not
suitable acquisition targets for 0ld Kent.®

0ld Kent asserts that because it did not have a significent
banking center presence in the City of Detroit, it was difficult
for it to generate a significant volume of small business lending,
particularly because small businesses frequently seek to obtain
loans from banks with which they maintain deposit relationships.
0ld Kent asserts that, mnonetheless, 0ld EKent's loan officers
aggreseively attempted to develop business from small businesses in
the City of Detroit and in majority African American censugs tracts,
and that the Bank was enjoving growing succesg in that regaxd.

01ld Kent doesg not acknowledge that, as an organization, its
record of residential lending in predominately African American
areag within the City of Detroit was in any way deficlent. 014
Kent asgserts that the lending activity of itsg wholly-ownad mortgage
lending subsidiary, ©0ld Kent Mortgage Company, should have been
taken into account in the United States’ analysis. 01d Kent

agserts that 0ld Kent Mortgage Company, which 0ld Kent contends

'0ld Kent asserts that its Assessment Areas were determined
in a fair and objective manner, by drawing circles of fixed
radiug arocund its branch locations and including all census
tracts within those circles.



accounted for nearly 80 percent of 0ld Kent Financial Corporation’s
lending in the City of Detroit, was a predominately “prime* lender,
making available particularly favorable credit products, including
FHA and VA leoans, throughout the City of Detroit. 0ld Kent
contemnds that one of 01d Kent Mortgage Company’'s three origination
offices was located in a majority African American census tract in
the City of Detroit. 0ld Kent contends that this origination
office made a substantial npumber of loans within the surrounding
community.

In sum, Old Kent asserts that it aggressively sought out

buziness throughout the Detroit MSA.

IV, PROACTIVE LENDING INITTIATIVES BY FIFTH THIRD

The United States recognizes that 0ld Kent and now Fifth Third
have undertaken initiatives to help meet the c¢redit needs of the
residents in majority African American neighborhoods in the Detroit
MSA. In 2000, after receiving notice of this investigation, ©ld
Kent opened two branches in majority-African American tracts in the
Cities of Pontiac and Detroit, Fifth Third took additional
initiatives upon acquiring 01d Kent, which resulted in an inerease
in ite proportion of small business lending in the City of Detroit.

For example, in 2001, Fifth Third chose Southfield, Michigan,
for its Eastern Michigan headguarters. Southfield is near the
Detroit MSA population centex, and the office is located in a

majority African American census tract, also, zince the 0ld Kent



acqguisition, Fifth Third:

Hag formed a Detroit Business Development Group Team Lo
focus on the extension of small business credit in the
Detroit area. This team includes one team lead, who wasg
promoted in November 2002 and three additional business
banking lenders who were hired since December 2002,
Fifth Third will relocate the team from Southfield to the

City of Detroit by no later than December 31, 2004.

Has advertised in African American targeted media such as

the Michigan Chronicle.

Has acted as the co-chair of the With Ownership Wealth
minority homeownership program in Michigan's 13 and 14
congressional districte, which encompass the Cilty of

Detroit,

Haszs been one of three lenderz in the City of Detroit
partnering with the Detrolt Housing Commizsion to provide

financing to low and moderate-income families,

Has been a partner with the Booker T. Washington Business

Association in promoting a small business micro-loan

10



program in the Detroit MSA.

The United States supports Fifth Third's efforts to promcte
falir lending in the Detroit MSA and agrees that these initial
efforts represent positive steps to address issues which are the
subject of the United States' complaint. These actions are hereby
incorporated by reference in the marketing and outreach plan

described bhelow,

V. MARKETING, OUTREACH, AND NONDISCRIMINATION

A. Nondiscrimination

Fifth Third, as successor in interest te 0ld Kent Financial
Corporation and 0ld Eent Bank, including all of its officers,
employees, agents, representatives, assignees and successore in
interest, and all of those in active concert or participation with
any of them, will conduct its lending in the Detroit MSA in
compliance with fair lending laws and will not engage in any act ox
practice which discriminates on the basig of race or coler in any
aspect of its small business lending or residential real estate-
related trangactions, in violation of the PFair Housing Act, 42
U.s.C. 88 3604 and 3605, and in any aspect of a credit transaction,
in wviolation of the Equal Credit Opportunity Act, 15 U.85.C. §
1691 (a) (1) .

Fifth Third shall adopt the marketing and outreach plan set

11



forth below in this Settlement Agreement to engure that ite
marketing and selicitation of, and proceszing of applications for,
all forms of financing it offers in the City of Detroit provides
all persong with an egqual opportunity to apply for and obtain
eredit, regardless of race or color,

B. Marketing and Outreach Program

Under this Agreement, Fifth Third shall implement a marketing

and outreach program designed to improve its performance in meeting

the residentijal and small business lending needs of residents of

the majority-African American City of Detroit. Fifth Third shall
use its sound husiness judgment and best efforts to ensure that its
residential and small business loan products are marketed and made
available in predominately African American census tracts in the
City of Detroit to the game extent that they are marketed and made
available in the non-majority African American census tracts within
its apsessment areé.

Nothing in this Agreement requires Fifth Third to make any
loan that ig inconsistent with appropriate underwriting standards,
Rather, this Agreement regquires these actions as a remedy for
alleged past disﬁriminatimn by 0ld Kent and is meant to ensure that
persong throughout the Detroit MSA will have an equal opportunity
to accezs and obtain c¢redit, without regard to the racial
compogition of the area in which they reside or their business or

property is located.
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The parties agree to confer anmally during the term of this
Agreement to evaluate Fifth Third’'s progress in accomplishing the
actions set forth below, Fifth Third retains the discretion to
take any other actions which it believes are appropriate to achieve
these goals without the prior approval of the United States or this
Court, except as specifically limited in this Agreement., All
provisions in this Agreement are to be implemented in a manner
conglistent with the safety and goundness of Fifth Third.

Fifth Third’s initial plan for achieving its goals 1z =set

forth as follcows:

1. Additional Branch Locations

Fifth Third shall open three new branches in the City of
Detroit during the three year term of this Agreement, subject to
obtaining the necessary permits and approvals from local government
and the Federal Regerve Board. The location for the first of thege
branches has been determined and is in the core of the City of
Detroit, Fifth Third shall pi&ﬁ@nt its evaluation of and
preliminary propozal for the second and third new branches to the
United States for its review within six months of the entry of this
Agreement. Fifth Third shall inform the United States in advance
of the precise location of any further new branch offices in the
City of Detroit during the term of this Agreement. Fifth Third
shall exercige its best efforts to open the first new branch within

calendar year 2004.
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2, Staffing and Training

As noted at page 10, Fifth Third has hired three additional
business lending originators whoge job respongibilities are to
focus on solicitations and originations of small business lending
in the City of Detroit. ¥Fifth Third shall maintain these positions
throughout the term of this Decree and shall relocate these
positiong from Southfield to the City of Detroit by no later than
December 31, 2004.

Fifth Third shall provide periodic training to all of its
employees and agents with significant inveolvement in small business
and residential real estate-related lending in the Detroit MSA to
ensure that their activities are conducted in a non-discriminatory
manner. This training shall encompass their fair Ilending
cbligations under the FHA, the ECOA, the CRA and this Agreement.
Such training shall take place on at least an annual basis, and may
be accomplished by lectures, staff meetings, wvideo tapes,
regqulatory updates, outside speakers oy other means., In addition,
within 90 days of the entry of this Agreement, Fifth Third shall
also provide training for all such employees and agents on the
applicable provisions of this Agreement.

3. Advertising and Qutreach

Fifth Third =shall undertake an advertising program

specifically targeted to generate significant additional

applications for resgidential real estate-related credit from
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gqualified resgidents and small business loan applications from
businesses in the City of Detroit., This advertising program shall
include, but is not limited to, print media, radio spots and
promotional materials.

Fifth Third shall remalin free to determine the gize, content,
frequency and placement of each of these forms cf advertisement.
However, all of Fifth Third’'z print advertising shall continue to
contain an equal housging opportunity logo, or equal opportunity
logo, alegan or atatement ag described in the United States
Department of Housing and Urban Development’'s fair housing
advertising guidelines formerly published at 24 C.F.R. Part 109,
attached hereto as Exhibit &. Fifth Third shall follow the
guidelines of Tables I and II of Appendix I in selecting
appropriate type size and other standards for advertising. All of
Fifth Third's radio and television advertisements shall include the
audible statement “Equal Opportunity Lender”. Alternatively, if a
Fifth Third television commercial includes a written statement
appearing on the screen, the nondisc¢rimination statement may also
be so displayed, provided that it appears on the soreen ag long as
any other written statement appears.

4. Consumer Education

The parties acknowledge that financially educated consumers

are an essential c¢omponent of any sustained increase in Fifth

Third's ability to achieve its goals of increased real estate-
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related and small business lending in majority Afri¢an American
areas of the Ccity of Detroit. To help identify and develop
qualified loan applicants from the City of Detroit, Fifth Third
shall fund c¢redit counseling, £finanecial literacy, business
planning, and other related educational programs targeted at the
residents and small businesses of those areas. During the term of
this Agreement, the Bank shall invest a minimum of $100,000 to
implement a comprehensive home-buyer education and counseling
program. The Bank shall also invest a minimum of $100,000 during
the term of this Agreement to implement a small business planning
and education program targeted to residents and small businesses in
the City of Detroit., The consumer educatlon reguired under this
section may, in the Bank's discretion, be provided directly by the
Bank and/or through a third party,
VI, SATISFACTION OF THE UNITEDL STATES’ CLAIMS FOR MONETARY RELIEN
In addition to the monetary commitments detailed above, Fifth
Third shall invest %3 million over the three vyear term of this
Agreement in the special financeing program desc¢ribed below. Thig
investment shall involve funding a special financing program in at
least the amounts of $800,000 in the first year of this Agreement,
$1 million in the second year and $1.2 million in the third year.
Fifth Third may elect to accelerate its investment in the special
financing program during the first two years of this Agreement,

provided that it contributes at least $3 milllion over a three year
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period. This investment, when combined with those other financial
commitments discussed above, shall satisfy fully the claims of the
United States for damages and other monetary relief in this case.

Through this special E£inancing program, Fifth Third shall
offer regidents and businesses of the City of Detroit loan products
at interest rates and/or terms that are more advantageous to the
applicant than would normally he provided. Fifth Third wshall
thereby gubszidize each such trancaction by one or more of the
following meansg: an interesgt rate below that which Fifth Third
would normally charge, down payment or closing cost grants or
assistance, or other financial aid.

Fifth Third retains the discretion whether to subsidize a
particular transaction or to offer any one or more, or all, of
these forms of financial assistance to gqualified applicants on an
individual basgis as it deems appropriate under the circumstances of
a particular applicant. However, Fifth Third shall eXercise its
discretion in a manner which maximizes the likelihwood that it will
originate a loan to a qualified applicant, consistent with
applicable underwriting guidelinee and safety and soundness
standards. Fifth Third shall direct at least two-thirds of each
year's loan subsidles towards s=small business loang and the
remaining subsidy amount towards real estate-related lending, with
respect to the small business loan subsidy program, the loan

subeidies shall be capped at 2% of the loan amount, or %5,000 per

17



loan, whichever is greater, For purposes of the Order the
definition of “small business loan” is defined in accordance with
the CRA regulation, 12 C.F.R. 228.12(u).

If for any reason Fifth Third fails to meet the above-
described minimum investments in any vyear, the remaining funds
shall be applied to the loan subsidy program for the subsequent
yvear to ensure that a total of %3 million is allocated over the
three-year duration of this Agreement, and that at least two-thirds
of the loan subgidy is directesd towards small busginessz loans.

No provision of this Agreement, including the loan subsidy
program, reguires Fifth Third to make any unsafe or unsound loan.
During the life of this Agreement, Fifth Third shall assess the
effectiveness of this program in achieving its remedial goal and,
in ite discretion, may recommend to the United States chanlges to
increase its remedial effectiveness.

YIII. EVALUATING AND MONITORIRG COMPLIANCE

For the duration of thisg Agreement, Fifth Third shall retain
all records relating to its obligations thereunder, including its
residential real estate-related lending, swall busziness lending,
advertising, outreach, branching, special programs and other
compliance activities as set forth herein. The United States shall
have the right to review and copy such records upon request. This
Agreement gshall not be interpreted to require Fifth Third to

deviate from its ordinary document retention procedures with
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respect to its busineps activities in areas other than thoge
related to its obligations under the Agreement.

Fifth Third shall annually provide to counsgel for the United
States the data it submits to the Federal Financial Institutions
Examination Council (“FFIEC") pursuant to the Home Mortgage
Disclosure A¢t, The data shall be provided in the mame format in
which it is presented to the PFFIEC within thirty days of its
gubmigsion to the FPIEC each year for the duration of this
Agreement .

In addition to the submission of any plansg and reports
specified above in this Agreement, Fifth Third shall make three
‘annual reports to the United Statez on its progress fulfilling the
goals of thig Agreement. Each such report shall provide a complete
account of Fifth Third‘s efforts to comply with each requirement of
this Agreement during the previous vear, an objective assessment of
the extent to which each quantifiable obligation was met, an
explanation of why any particular component fell short of meeting
its goal for that year, and any recommendations for additional
actions to achieve the remedial goals of this Agreement. Fifth
Third shall gubmit these reports within 20 days of the one-vyear,
two-year and three-year anniversary dates of the effective date of
this Agreement, In addition, Fifth Third shall attach to the
annual reports representative copies of advertising and marketing

materiale distributed in the City of Detroit.
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I%. ADMINISTRATION

This Agreement shall be binding on Fifth Third, and any of its
officers, employees, agents, representatives, aggignees,
subgidiaries and successors in interest.

This Agreement shall terminate in three months after the
gubmission of Fifth Third’s third annual report to the United
States, with no further motion required by the parties. It shall
only be extended upon written agreement of the parties or, upon
motion of the United States to the Court, for good cause shown.

This Agreement may be modified at any time, upon approval of
the Court, by written agreement of Fifth Third and the United
States. The parties recognize that there may be changes in
relevant and material factual c¢ircumstances during the term of this
Agreement which may affect the accomplishment of its goals. The
parties agree to work cooperatively to discuss any proposed
modifications to this Agreement which one or the other reasonably
believes will enhance the achievement of ite goals.

In the event that any disputes arise concerning the
interpretation of or compliance with the terms of this Agreement,
the parties shall endeavor in geod faith to resolve any such
dispute between themselves before bringing it to this Court for
resolution. The United States agrees that if it reasonably believes
that Fifth Third hag viclated any provision of this Agreement, it

shall provide Fifth Third with written notice thereof and give it
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In the event that any disputes aria@ concerning the
interpraetation of or compliance with the terma of this Agreement,
the parties shall cndeavor in good faith to resolve any such
digpute between themgelves before bringing it to this Court for
regolution. The United States agrees that 1f it reasoﬁably‘baliev@g
that Fifth Third has viclated any provision of this Agreement, it
shall provide Fifth Third with written notice thereof and give it
30 days to rezolve the alleged vielation before presenting the
matter to the Court,

Fifth Third's compliance with the terms of this Agreement
shall fully and finally resclve all claims of the United States
relating to 01d Kent's alleged viclation of the fair lending laws
by means of redlining on the basis of race or color, including all

claims for equitable and monetary damages and penalties.

\ m '
50 ORDERED, this zé day of , 2004,
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The undersigned hereby apply for and consent to the entry of this
Agresment.:

For Old Kent Firnancial
Corporatio nd Old

A

Andk@gﬂim"ﬁ ndler
Anand 5. Raman
Skadden, Arps,
and Flom, LLP
1440 New York Avenus,

S5late, Meaghor

N.W.

Wzshington, D.C. 2Z20005-2111
Tel: (202) 371-7000
Fax: (202) 393-5760

g \ch\_

odney DL Martin
Warner Ngrceross & Judd LLP
111 Lyon Street, N.W.
Grand Rapids, MI 49503-2487
Tel: (616) 752-2000

Fax: (6le} 752-2500
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For the United States

E. ALEXANUKER ACOSTA
Asst, Attorney General
Civil Rights Divisdion

Steven H. Rgsenbaum, Chisf
Timothy J. Moran, Deputy Chief
Valerie R. O'Brian, Attcorney
Housing and Civil Enfercement
Saction - NWB

Civil Rights Division

U.5. Department of Justice
950 Pennsylvania Avenue, N.W:
Washington, D.C. 205830

Tel: (202) 514-3510

Faxge: (202)514-111¢

WSEFFREY . COLLING
ited States
i 1 ?p__ ]

Judith E.
Asaistant United States Abty.

Levy

211 West Fort 3treet, Ste 2001
Detroit, Michigan 48226

Tel: {(313)226=-9770

Fax: (313)226~4809






§ 108.50

B 10850 Samethons.

Applicants falllng to comply with
the reguiremenis of these regulntions,
the AFEM regulations, or an
plan wil meke themselves liable Lo
sarictions muthorized by law, regule
tions, sgreements, rules, or policles
governdng the program pursusnt to
which the application was mede, in-
cluding, but not limited Lo, denial of
further particlpation n Departmenial
programs and referral Lo the Depart-
ment of Justice for suit by the United
© Blates for inJunetive ot other appro.
printe Telief.

FARYT 109—FAIR HOUSING
ADVERTISING

Bee.

1005 Paolley,
10010 Purpase.
108.15 Deflnitlons.

109,18 Heope,
10020 Une of words, phrases, senlefioes,

and visual sids.
125 Belectlive use of sdverilsing medls or
ey ratend.
108 30 Falr houslng polley and practices.
AFPFXATLY
Arrgorrry; Tite VIII Civil Rights Act of
198X 42 UE.C. 3801 £t 2eq.).
Botrxer. 45 FROSTI0N, Aug. 28, 1080, unluss
othervine noted.

Di10% s Policy.

It L5 the policy of the United States
o provide, within constitutional limi.
tations, for falr housing throughout
the United States. The provisions of
Title VIII of the Clvil Rights Act of
1968 {42 U.5.C. 380! ! »zq.) meke It
unlawiwl to discriminate In the sale,
rental, and flnancing of housing, and
In the provision pf brokerage serviges
on meenint of race, color, religion, sex
or netlona]l origin, Section 804(c) of
Thle VIII of the Civil Rights Act of
1868, 42 U.S.C. 3804(c), &5 amended,
makes (U unlawlful Lo make, print, or
publtsh, or cause to be rade, printed,
or published any notice, statement, or
advertisement, with respest Lo the sale
or rental of & dwelllng, that ndicates
any preference, lirmnitation, or discrimi-
nation based on race, color, religion,
56X or national origin, or an intention
to make such preference, llmitation or
discrirmination.

Title 24—Housing end Urban Devalopment

10910 Purpose.

- The purpose of these regulations s
Lo nssist all wdvertising medin, sdver.
tistng agencies and all other persons
who use advertising Lo make, print, or
publish or eause to be made, printed,
or published any advertisement with
respect o the sale, rental, or {inancing
of » dwelling, In complinhce with the
requirements of Title VIII. These reg-
ulations also describe the matiers this
Department will review in evaiusting
compliance with Title VIII in connec-
tion with Investigations nf complaints
plleging discriminatory houslng prac-
tiges involving sdvertising,

#109.15 Definitions.

(a) " Beerptary’” means the Secretary
0f Housing and Urban Development.

(b} “Assistant Secretary” means the
Assistant Secretary for Pair Housing
and Equal Opportunity.

(o) "Thwelllng’ means any ballding,
structure, ¢or portlon thereof which is
sccupled as, or designed or Intended
for pecuparicy as, a residence by one or
more families, and any vecant land
which is olfered for sale or lesse for
the construction or location thereon
of any such building, structure, or por-
tlon thereo!.

(d) “Family" incjudes a single Indl
vidual,

(e) "Person’ includes ane or mare n-
dividuals, corporstions, partnerships,
sasoclatinng, Mbor organizations, legsl
representatives, mutnal companies.
Joint-stotk compsanies, trusts, unincor
porated  organtzatlons.  trustees In
bankruptcy, receivers, and flduciaries.

(fy “To rent” includes to Jesse, to
sublesse, Lo let wnd otherwise to grant
for & consideration the right to oocupy
precudses nol pwned by the pecupant.

(g) "DMscriminetory housing- prac-
tive' means an sct Lhet Is undawful
under sections 804, BO5, or BO§ of Title
VIII of the Civil Rights Act of 1868,

§109.18 Scope.

(a) Generul This part describes the
matlers the Asslstant Secretary wil
review In evaluating compliance with
Title VIII in connechlon with investh
gations of complaints alleging dis-
criminatory housing practices {nvoly-
ing sdvertising. Use of these criteris
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will be considered by the A
Secretary in making determina
resolve complaints alleging disc
tion In sdvertising.

(1) Advertising madia This p
vides criteris for use by adw
medis In determining whet
sccept and publish advertising
g sales or rental transactions.
these criteria will be considered
Assistant Becretaly In making
minations Lo resolve complaint
ing discrimination in advertising

(2 Persony plading adveriis
A fallure by persons placing ad
ments to comply with the provis
this part when found in ecoru
with the {nvestigation of a con
alleging the making or use of dl
natory advertlsements will be
for concluding that a violation
Lion BOA has ovcurred,

(b)) Affrmative adverfising
Nothlog in thie past shall be con
to restrict sdveriising efforts de
to attmect persons to dwelling
would not ardinesily e expec
apply when sueh efforts are pu
o an wlflrmative merketing pr
or undertaken ta remedy the eff
prior discriminetion in  conn
with th: adverlising or market
dwellings,

£109.20 Use of wards, phroses, st
and risual nids.

The following words, phrases
bols, and forms typify those
often used in residential real est
vertlsitg o eonvey either ov
tecit discriminatory intent The
Eheuld, therefore, be avolded in
W eliminate their discrimb
elfect. In considerlng a con
under Title VII1 the Asststant
tary wi] normally conslder the
these and comparable wards, pt
symbals, and forms to ndicate »
ble viciation of the Title and Lo
Hsh » need for seeking resohut
the complaint, if |t & spparent
the context of the usage that dhs
natjon within the meaning of th
5 likely Lo result.

(8) Worls dexcriplive of duw
landiord, and fenant White I
home, Colored home, Jewish
Hispanic residence. :



ose of these regulations js
Ll advertising media, adver.
agencies’ and &ll other persons
we pdvertising o make, brint, or
h or cause Lo be made, printeg,
blished any advertisement witp
it o the aale, rental, or tnanelng
twelllng. I compliahce with the
ernents of Title VTII. These reg.
e also descritye the rastlers this
tment will review In evaluating
iance with Title VI In connee-
dth Investigatlions of complaints
1§ discriminatory housing prm.
avalving a.dvem.smg

i Definitions.

Becretary” menns the Secretary
ising &and Urban Development.
‘Anslstant Berretary” means the
uit Secretary for Fair Housing
wal Qpportunity.

Dreelling” means any bullding,
re, or portion thereof which iy
ed RS, or deslgned or intended
upancy as, a rasidence by one or
farnilles, and any vacant land
Is pffered far sale or lease for
nstruction or location thereon
guch bullding, strueture, or por.
ereot.

Family” includes a single indi-

Pergon’t Ineludes ohie or more in.
iz, corporations, partnerships,
tions, labor organizat|ons, legal
mtatives, mutual companies,
ook companies, brasts, unineorn
1 organizatfons, (rustees In
picy, recelvers, and fduclaries,
To rent” Includes Lo lease, to
e, to let and otherwise (o grant
majderation the right to pocupy
ol owned by the orcupant.
‘Diseriminatory housing prac-
weans an act that s unlawful
eetions 804, BOS, or K08 of Title
Lthe Civll Rights Act of 1088,

fcopr.
eneml, This part describes the
. the Asslstant Secretary will
in evaluating complichce with
1 In conueption with Investi-
of complalnts alleging dis-
tory housing practices involy.
ertising. Use of these criteria

Chapter |—Office of Asst. Secy., Equal qz-”)rfunify

will be considered by the Assistant
Secretary in making detertninations to
resclve complaints alleging discrimina-
tion in advertising.

1) Advertining media, This part m'o~
vides criteria for use by sdvertleing
media in determining whether to
accept and publish sdvertising regard-
Irng ssles or rental transactions, Usze of
these criteria will be considered by the
Asglitant Becretary In making dete--

minations o resolve compluints alleg-

ing diserimination to sdvertising,

(2) Peryonz placing agdvertbements.
A {allure by persons placing adve! tise-
ments to comply with the provislons in
this part when fousid In ecornnection
with the investigation of & oompiaint
alleging the meking or use of dscriml-
natory adveriisements will be a basls
for poncluding that s violstion of sec-
tion 804 has vecurred.

by Agirmative adverfiving e¢fforly
Nothing (o this part shall be construed
to restpict advertising efforts designed
to atiract persons to dwelllngs who
would not ordinarily be expected {0
apply when such efforts are pursuant
to an affirmative marketing program
or underteken Lo remedy the effects of
prior discrimination In  connection
with the sdvertising or marketing of
dwellings,

10920 Use of words, phraaes, sentences,
and rigual aids,

The foliowing words, phmes B¥rn-
bols, and forms typify those most
often used In residentin) real estate -
vertising to convey elther overt or
tacit discriminatary intent. Their uge
should, therefore, be avolded In order
to  ellminate thelr diseriminetory
effect. In considering s complsint
under Title VIIL the Assistant Secre.
tary will porroslly eonsider the use of
these and comparable words, phrases,
symbols, and forms to Indieste & possi-
ble violation of the Title and to estab.
Hsh o need for seeking resojutlon of
the complaint, U It is apparent {rom
the context of the usege that discrimd-
nation within the meanlng of the Title
ix Likely Lo result.

(n) Wordy deseriplive of dwelling,
landiord, and [enant. White private
home, Colored home, Jewlsh home,
Hispanle resjdence,

F1o5.20

(by Wordy indicalive of mce, ralor,
religion, sex or nationgd origin,

(1Y Rece—Negro, Black, Chucasian,
Oriental, American Indian.

(2 Color--White, Black, Colored.

(1) Relipion—Protestant, Christian,
Catholie, Jew.

{4) Mulionol origin—Mexican Ameri-
can, Puerto Rican, Phllippine, Polish,
Hunmrin.n Trish, Italian, Chicane, Af.
Hean, Hispanie, Chinese, Indiarn,
Latino.

15) Ser—the exclusive use of wards
in agdvertisemments includlng those In.
volving the rental of separate units in
& single or rmultl-family dwelling stat-
ing or tending to Lmply that the hous-
ing belng ndvertised is avallable to pet.
sons of ordy one sex and not the other,
excepl where the sharing of Uving
swreas & Involved. Nothing in this see-
tionn ehall restrict advertlzemeants of
dwellngs used exclusively for dormito-
ry facilities by educstional inatito-
tions.

(8) Cateh words--Words such s fow
stricted, ghetto, and dissdvanteged
should be avolded. Also, words snd
phrases used In & diseriminatory con-
texi should be avolded, e.g., "private”,
“Integrated”, “traditjonal”, "board ap-
proval” or “memberahdp approval”,

() Symbuols or logotypes, Bymbols or
logotypes which lnply or suggest race.
color, rellgion, sex, or nationsl origin.

(d) Colloguialiyms. Wards ar bhragses
used reglonally or locally which Imply
of sugEest race, coler, rellglon, sex, or
nations orlgin

(e} Directiona to reql exiate for sule
ar renf (use of maps or wrillen in-
atructiony), Directions can imply a dis.
erimlngtory preference, limitation, or
exclusion. For example, relerences Lo
real estate location made In terma of
raclal or national origin slgmificant
landmoarks, such as an exbting black
development (afgnal to biacks) o an
existing development known for ita In-
elusion of minorities (signal to whites)
should not be uard. Specific directiohs
which make reference to o raclal or
hationsl origln slgnificant aresa may
indicate » preference and should not
e uned. References Lo B SYNAZORUE,
congregation or parish May also indi-
cale o rellglous preference and ahowld
not be uaed.
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() Area (ocelion) descriplion.
Nomes of {ncllities which eater to »
particular racial, national origin or re-
lglous group such as country club or
private school deslgnations, or names
of Iacilities which are used excluslively
by one sex, should not be used to de-
goribe A wres.

RI09.25 Selective wee of sdvertining medin
or conlent,

The melective use of advertising
media or conlent when partientar com-
binatlons thereof are used excluslvely
with respect to various housing devel-
aptents or sites can lead to discrimi-
natory results snd mey indicate & vip-
lation of Title VIII. For example, the
use of English langusage media alone
or the exclugive uxe of media cateripg
Lo the mulority population In an ares,
when, In such srem, there are also
svaiiable non-English  lanplage or
other minority media, may have dis-
criminatory Impact. Similarly, the se-
lective use of haenan models i adver.
tsements may have discriminatory
Impsect. The lollowing mre additional
exariples of the selective use of sdver-
tising which may be diserimlnatory:

K8} Selrctive peographic adyerfise
ments. Such selective use may Involve
the stralegic placement of blllbosrds:
brochure advertlsements distributed
within » Hmited geographle area by
hand or in the mall; advertising In par
Uewlar geographle coverage editlons of
mefor metropolitan newspapers or in
newspapers 0f  lHmited clreulation
which are mulniy advertising vehicles
for reaching n particular segment of
the commurity. or displays or an.
nouncements available ohly In selected
ales nffices.

(b) Belective use of equel opportuni.
Iy sovan or logo. When placlng sdver
tisernents, such selective use may (n-
volve placing the equel houslng oppor-
tunity slogan or logo in advertising
reaching some geographle arens, but
not others, or with respect to some
properties hut net others,

(e} Seleclive war of human models
when conducting an advertising cam-
paven. Belective sdveriislng may in.
volve an advertising campalgn using
human models primarily (n medis thal
caler to one racial or nationsl origin
segmient of the population without a

Title 24—Housing ond Lrban Devalopmant

complementary advertising campaign
thet 15 directed st other groups, An.
other example may involve use of ru.
cially mixed models by a developer o
advertise one development and not
others. Simflar eare must be exercised
Iy sdvertising in publicetions or olher
media directed st one particular gex.
Such selective advertising may invo)ve
the vse of human models of members
of only one sex in displays, photo-
graphs or drawings to indicate prefer
ences for one sex of Lhe other,

B103.30  Fair housing poticy and practices.

In the investigation of complaints,
the Assistant Secretary will cohsider
the tlmplementation of falr howusing
policies and practices provided in this
section as evidence of compliance with
the prohibitions against disertming-
tion in advertising under Title V1L,

(8) Usz of Equel Houxing Opportuni-
ty logotupe, stalement, or slogan Al
advertising of reslderntial resl estate
for sale, rent, or financing should con-
Lain an equal housing opportunity log-
olype, slatement, or slogan as & means
of educating the homeseeking public
that the property s available Lo all
persons regardless of race, color, reli-
glon, =ex, or nstional orgin. The
cholee  of  logotype, stalement or
slogan will depend on the type of
media used (visupl or suditery) and, in
space advertising, on the glze of the

advertisernent, Table ] (se¢ appendix)

lndicales suggesied use of the logo-
type, statement, or slogan and slze of
logotype. Table I1'(see appendix) con-
talng coples of the supgested Faqual
Houslng Opportunity logolype, Etate
ment and slogan.

(b) Use of human moedels, Human
models in pheolographs, drawings, or
other graphle techrdgques may not be
used to Indicate exclusiveness on the
basts of race, color, religion, sex, or ns-
tHons! origin. If models are used In dis-
play  mdvertising campalgns, the
models showtd be cleariy definabis as
reasonably representing majority and
minority groups In the metropolitan
wrea and both sexes. Models, I used,
should portrey persons In an equal
socinl setting and Indicate to the gen
eral public that the housing is open to
Rll without regard to race, color, reli-
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gion, sex, or natlonal origin,
for the exclusive wse of
group.

() Coweragre of focal a1
the Equsl] Housing Opportu
ment & used, the pdvertise
aleo include o stalement reg
coverage of any local fair @
human rights ordinence reg
crimination {1 the gale, red
nancing of dwellings.

(d) Notifiealion of fais
policy--(1) Employees. All
of advertisemments, advertis
cles, and flrms engaged in
rental or financlhg of 1
showld provide a printed cop
nondiseriminatory policy to
playee snd officer.

() Clienls, Al publishers
tisements and advertising
should post B eopy af the
¢rimination poliey In & consg
catlon wherever persons pl
tsing and should bave cople:
for all firms and persons u
sdverlising servioes,

{3) Publishers nolice. All
should publish at the begunn
real estale advertising sectio
such Bs thaf appearing in
(ser appendix}. The notice o
% statement regarding the o
any local falr housing ar hur
ordinance regarding diserirnm
the sale, rental or {inancing
ings,

AYFENDIX

The following three Lables ma
puide for the use of the Equal }
portunity logotype, statement.
publisher's netice for sdvertising

Table [

A simple formuole ean guide 1
sdvertiser tn uaing the Equal H
portunity logntype, statenent, ot

In all space advertiaing tadvest
winrly printed medis such & ne
ragweines) the following slend
be used:



d Urban Davelapment

tary advertising campaign
ditected st other grodps. An-
rexample may involve use of ra.
y mixed models by a developer Lo
riise one development and not
rs. Slrmilar care must be exercised
Ivertising by pubilications or other
e directed at one particuwar sex,
V kelective advertising may involve
wse of human models of membery
Ty one sex in displays, photo-
hs or drawings w indicate prefer.
& for one sex or Lhe olher.

A0 Fair housing policy wnd practices.

the (nvestigation of complaints,
Assistant Secretary will eonsider
implementation of fair housing
dles and practices provided in Lhis
on as evidence of compliance with
prohibitions against discrimina-
inadvertising under Title VIIT
s Use of Equal Housing Clpporiunt-
wolype, satement, or slogan. All
rising of residential real esiate
wle, rent, or financing should con-
&n equal housing opportunity log-
€, statement, or s1ogan BS & enns
ducating the homeseeking public
the property s available 1o all
vns regardless of race, eolor, reii.
. Bex, or national origin. The
et of  logolype, slalement or
wn will depend on the type of
fa used (visual or auditory) and, in
e advertising, on the size of the
rilsement. Table I (see appendix)
whes suggested use of the logo-
. statement, or slogan and size of
type. Tabie 11 (see sppendix) con-
iocoples of the suggested Egqual
sing Opportunity logotype, state.
t and slogun,
1 U'ze of Auman models. Human
¢ls in photogrephs. drawlngs, or
r graphie techrnigques may not be
to Indicete excluslveness on the
P ool race, color, rellgion, BRX, or na.
u orgin, 1f models are used in dis-
advertising coampalgns, the
els should be clearly definable ag
anably representing majority and
ity groups o the metropolitan
and both sexes. Models, 1 used,
dd poriray persons in an equal
W srtting and indicate Lo the gen-
publle that the housing is open to
dthout regard to race, color, reli-

Chapter |—OFffice of Asst, Sacy., Equal Opportunity

glon, sex, or nationsl origln, and is not,
for the exclusive wse of ohe such
EToup,

wr Coverage of local lawy. Where
the Equa! Housing Opportunity state-
ment 18 used, the advertisement may
also include w statement regarding the
coverage of any local falr housing or
huenan rights erdipance regarding dis-
crimination i the sdle, rental or fi-
nancing of dwellings.

(dy Noblficahon  of foir Aowsing
policy—(1) Emplopees. All publishers
of sdvertisernents, sadvertising rgen-
cies, and firms engaged in the sale,
rental or financing of resl esiate
shoutd provide & printed eopy of their
nondilscriminatory poticy to #ach em-
ployes and oflicer.

(2) Chents. Al publishers of adver-
tisements and sdvertising agencies
should post & eopy of thelr nondis.
crimination poliey In a consplcuous Jo-
callon wherever persons place adver-
tlzing and should have copies available
for all {irms and persons eeing thefr
sdvertising serviees,

(3) Publiahers notice. All publishers
should publish st the beginning of the
real estate advertlsing section a notlee
such as that appearing in Table IIT
(ke anpendixy. The notice can inelude
& siatement regarding the covernge of
wny local fatr housing or human rights
ordinance regarding diserimination in
the sale, rental or financing of dwetl
Ings.

APPENDIX

The [ollowing Lhree DIGE kY serve m g
gulde for the us of the Equal Housing Op-
portunity logotyne. stalement siogan, and
trubllaher's notice Tor advertlaing:

Table 1

A sleaple formals onn gulde the res] egtate
sdvertiser in using the Egqual Houwsing Op-
portunity logotype. statement. or alogsn.

In all apace sdvertiping (edvertislng In reg
ularly printed medis abch &6 newspapers or
magneines) the following standards shoold
e Lsed:

Pl a0 W opags
A ORI T TG Ve D |
Lisb By o oo wichoen .

7 D e e

In any other sdvertiserm nis, i other logo-
tyDes are used tn the sdvertisement, then
the Eaqurl Houstng Oppartunily 1ogo showld
br of & slze al least equal to the largest of
the other logotypes: If no other logolypes
wre used, (hien the Lype showld be bold dis.
play face which is cleartly visible. AMerna-
tively, when no other logotypes are yged, J
05 pertent of an sdvertisement muy be de-
voled o a statement of the equal housing
apportunity policy.

In space sdvertising which s Jess than 4
column inches tong column 4 tnches long or
iwp columns 2 nches long) of & page In sl
the Equal Heustng Opportundty  slogan
should be used Such advertisements may be
prouped with plher sdvertisements under
caption which state that thes houstng s
avaitable Lo all without regard to race, eolo,
religlon, aex or national ordgioa.

Table I

Mustrations pf Logotype, Btalement, and
Slogan Equal Nousing Logotype:

EQUAL HOUSING
OPPORTUNITY

Equel Hipusing Opportunity Statement
Wr are pledged to the [etter and spirit of
TR palcy [or the schievement af equal
houslng  opportundty  theourhout  the
Natlon, We entourage and support an af-
flrmatlve advertislng snd marketing pro-
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graun b which there wre ne barriers [ o3
taining houstng because of raee, color, rell-
glon. mex, or hational origin.

Paual Housthy  Opporiunity  Elogwn
“Egual Housitng Opportunity.™

Tabie 1S

TUustration of Medla Notict--Publisher's
otiee: ALl real estale advertised hersin s
mbject to the Pederal Falr Houslng Act of
1068 which makes tt Ulegsl Lo advertise “any
preference, Hmitatiors, or dlserimination
bassd on race, selor, religlon, sex, of nation-
al origin. or intention to roaké &NY Buch
preferences, Wmitation, or discrimination.”

we will not knowingly acoepl sny sdver
Lising for resl eatats which 15 in viplation of
the law. All pertons sre hersby informed
that all dwellings adveriized are svailable
on A equal ppportunity basls,

PFART 110—FAIR HOUSING POSTER

Subpurt A—Purpase ond Pefinftans

B
110.1 Purpose.
1105 Definitions,

Tubpart B—Regquirsmants lor Baploy of
Purters

110.10 Persons subject,
110,15 TLocstion of poaters
110,20 Availabllity of posters.
110.25 Descriplion of posters.

Subpart C—Enforcament

11050 Effect of {nlure Lo dispiay poster.

ATrEORITY: EKeo. Td) of the Departmeiit
of Housing and Urben Developrosnt Act of
1905 (42 LB G 3538,

Sounce 37 FR 3429, Feb. 1€, 1972, unless
atherwise noted.

Subport A—Purpore ond Rafinitiens

1181 Purpose.

The regulations set forth in this part
contain the procedures established by
the Secretary of Houslmg and Urban
Development with respect to the dis-
play of a falr housing poster by per-
sons subject to sections B04 through
BO6 of the Clvil Rights Act of 1988, as
amended, 42 U5 3804-3808.

r40 FR 20079, May 8, 1575)

#1105 Definitions,

(a) "Department” means the Depart-
ment of Housing snd Urban Develop.
menl., )

(by “Discriminatory housing prc-
tiee means an gt that is unlawiul
g?der section 804, 805, or 806 of Title

11.

Ce) "Dravelling” mears any building,
structure, or portion thereof which is
pecupled as, or designed or intended
for oocupAncy as. & residence by one or
more families, &and any vacant land
which is offered for sale or lease for
the construction or location thereon
of any such bullding. structure, or por-
tion thereo!.

td) “Family" includes a single indi-
vidun),

(e) “Person” includes one or mbre In-
dividuals, corporations, partnerships.
associations, labor organizations, legal
representatives, mutual companies,
Joint-stock companies, trusis, unincor
porated organizstions, trustees. trust
ges ln bankruptey, receivers and fldu-
cinries.

() “Secretary’’ means the Secrelary
of Housing and Urban Development.

() "Fuir housing poster’” pieans the
poster prescribed by the Becrelary for
display by persons subject Lo sections
BO4-806 of the Clvil Rights Act of
1968 as amended.

thy “The Act” means Title VIII of
the Clvil Rights Act of 1988, as amend-
ed, 42 U.5.C, 3680] el seq.

(i) " Person In llhe-. buslness of selling
or renting dwellings” means a person
ws detined in sectlon 803(c) of the Act,

[37 FR 3420, Feb. 18, 1977, 1 amended &t 40
FR 20072, May &, 1976]

Subpart B—Requirements for Display
of Poxtan

121010  Fervong subject,

(n) Except o the extent that pars-
graph (b} of this section applies, &l
persons subject to section BO4 pl the
Act, Discriminstion In the Sale or
Rental of Bousing, shall post and
alntain & falr housing poster as fol-
lows:

(1) With respect to s single-family
dwelling (not belng offered for sale of
renta) in conjunction with the sale of
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rental of other dwellings) offe
sule ot rental through A resl
broker, agent, salesroan, or pe
the buainess of selling or
dwellings, such person shall p
malniain & falr housing poster
plaoe of business where the dw)
offered for ssle or rental,

(1) With respect to all othe
Ings covered by the Act;

(1) A Iair housing poster &
posted and maintained Bt any |
busiress where the dwelling s
for sale or renotal, and

(3 A feir housing poster ¢
posted and malntained st the d
except that with respect to o
tanlly dwelling being offered
or rental I conjunction with
or rentsl of vther dwellings,
Houning poster may be post
maintained a! the model dwel
stend of st esch of ihe D
dwellings.

(3 With respect to those d
to which persgraph (a)2) of
tior applies, the fair housin
must be posted at the begl
construction and maintalned ¢
out the peried of construction
or rental,

(hy This part shall not regu
ing nnd maintaining s falr
paster

{1) On vacant land, or

(2) At wny single-family
urless such dwelling

{}} Is being offered for sale
in eonjunction with the sale
of other dwellings Iln whict
stances & falr housing poster
posted and maintalned as sp
paragraph (B){2XU} of this s

iy 1s being offered for sale
through & real estate broke
melesman, or person in the &
setling or renting dwellings
circumstances 8 fair housd
shall e posted and maint
speclfied (n paragraph (a)(!
section,

(e) All persons subjert to 8t
of the Act, Discriminstion |

" panclng of Housing, shall

malntain & falr housing pot
thelr places of business whit
pate in the {inancing of POUS

(d) All persons subject 108
o! the Act, Discriminstion h



