IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

GORDON D. SIMMS, §

Plaintiff, § ﬁ,\cp\
VS. g CIVIL ACTION NO. H-91-3367
FIRST GIBRALTAR BANK, § NTED STATES DISTACT GOURT
FSB, NOW KNOWN AS S SOUTHERN DISTRICT OF TENAS
Iljéré?'r MADISON BANK, g AR 20 1001

Defendant. g Michael N. Milby, Clerk

ORDER

Pending before the Court is the motion of several persons
"individually and as members of a class of former residents of Forest
Apartment.” seeking to have this Court set aside its February 6, 1992 order
dismissing them from this suit.

It is ORDERED that the motion is Granted in part. The case is
severed from the Gordon D. Simms’ case and permitted to proceed.

Pending also is the defendant’s motion for judgment as a matter

of law (instrument #105) based, at least in part, on instrument #106. To say
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the least, the revelations in the evidence is disconcerting. It is the Court’s
view, however, that because this evidence was always available to the
defendant, (maybe not trial counsel) it is not newly discovered evidence and
thus, is immaterial to the jury’s decision.

The Court Denies the motion in all respects.
It is so ORDERED.

Signed this 18th day of April, 1994.
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KENNETH M. HO
United States District Court
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