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IN THE U~JTED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF OHIO 

WESTEKN DIvISION 

ROBERT F. LAUFMAN, et u ~ 

P]aintliTS 

OAKLEY BUILDING AND lOA~ 
Co,\\PANY, at al 

Defendants 

CIVIL ACTION NO. C I 74-153 

~ f2E. SUMMARY JUDGMENT .ill ~ 

QE. DEFENDANTS 

Pursuant to f.R.C.P, 56, defendants move the Court to ent~r a 

su~ry judgment In their favor on the pleadings, depositions on fl10 ana 

tho record as to all of the claims assorted against them, for the reasons 

that there Is no gen~lne Issue as to any material fact, that no Causo of 

action Is stated and that defendanTS are entitled to Judgment In tholr r~vvr 

as a matter of law. 

!·.T .... ornoy for OefandanTs 
2JI2 Contra I Trust Tower 
C:ncinnr;ti, Ohio 45202 
ProOM: 621-7717 

MSI-\OR.\NDUM ! N SUr-?CRT OF ~ 

Plaintiffs Vitlr.:: originClI iy lour' In number but ilr03 now two, p: ... l .. ,-

" ;: tiffs Klhlstedts having, at their roquest, been dismissed with projud;cu v .. 

" 

'. 

M<lrch 6, 1975. The rCfi'l<)!ning plaintiffs, Robert F. laufman and Kilttiluvn ..... 

Laufman, ar'e husband and ~Ilfe. white and adults. The dismissed pl.lin~;';,~, 

Andrea Klhlstedt and foll<o T. Klhlstodt, likewise husband ana wlfo. w;"tu 

and adult, were the owr..Jl"s of a single family residence at 3941 Beec;\\.wo.:l 



" I: 
:j , 
I' 
I! 
I! 
!I Avenue, North Avondale, hevlng no te~,.;:;"ts (Robert F. Laufman deposition pag0s 

" !I 26, lines 23-25; 87, Uno:. 8-11; 100, Jines 16-23) which resldanco WClS pU,-

" II chased by plaintiffs Laufman. Prior to acquiring title from the Klhlstodts ., 
,i pial nt! tfs Laufman unsucc",sstu Ily hao sought a mortgage loan from dvfondant. 

!i Oakley 
':! 
II 

Building & LOan Company, to fir,anee the purchase. 

The complaint was brough·~ r.s an individual and also as a class 

Ji action. This Court on Novor.,ber 4, 1974 ente;ed judgment denying plaintiffs' 
i' 
'I" motion to have the action proceod as a class action. , ,. 
" !' 

Answers (with the questions preceding the answers) to intorrogv-
., 
:: torles propounded to defer.dants ~Iera n led in this Court by the dofend<.lnts on 

j[ OC70ber 22, 1974 and the depOSitions of plaintiffs Robert F. Laufman ilnd 

Il Kathleen G. Laufmall were filed in this court on the 2nd day of May, 1975. 
I! 

'I I. What remains before the Court is the complaint of two whlto, 

" Ii married and aduJt persons against a building and Joan association, Its dirvctoj"', 
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and officers. PlaIntiffs Laufman seok damages and other relief from the 

defendants for the reason that plaIntiffS were not granted the aforosald 

rr~rtgage loan, citing as legal C)uthorl7Y for their cause of action tho pro-

visions of 42 u.s.e Sections 3601 et seq and 2000 (d) and 12 CFR Sec1"lor,s 523 

and 531. The appl 'cable provisions of the statutes reI led upon are as rollal',,,: 

42 U.S.C. Soc. 3605 "Afti;lr DaC(lnilior 31, 1968, It shall be 
unlawful for any bank, bui Idlng and loan association, 
Insurance company or oi'h0r corporation, association, fl'-,ll 
or enterprb:;o \~hOS0 bl!dnc~s consists In wholo or In pilrt In 
the making of COIiWT,0rclc.! re;;..1 estate loans, to dony a loon 
or other financial assistar.cu to a person applying therefor 
tor the purposo of purchasir.g, constructing, ImprovIng, 
repairing, or f,l<llntaining (l d~;01 I ing, or to descrlmlnato 
against him in the fixing of the amount, Intorast rate, 
duration, or ot~,0r terms or conditions of such loan or other 
financial assis'j"anco, oeCi)(,:SG of the race, color, rellgior., 
or national oi19in of such p0rson or of any person associat~Q 
with him in cor.;loctlon with such loan or other financial 
assistance or tho purposes of such loan or other financial 
assistance, or of the p'-0Se:'1t or prospective Ol'mers, ]CSS(;,)S, 
tenants, or occupants of th"" dwell ing or dwel I ings in rela~-joi'l 
to which sllch loan or o"ther financial assistance is to be In«Ge 
or given: Provided, Thot nOThing contained In this section 
shall Impair the scope of o.'fectJveness of the exception con­
tained in section 803 (b) (42 uses Sec. 3603 (b))'1. 
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42 U.S.C. Section 2000 (d) "No person in the UnIted States 
shall, on the ground of race, color, or national origin, be 
excluded from participation in, be donled the bGneflts of, 
or be subjectod to discrimination under any program or 
activity receIving Federal finilncial assistance." 

12 CFR 528.2 "No ll'.0mbcr institution shal I deny a loan or 
other service rondored by tho roomb0r institution for tho 
purpose of purcf1<!sing. constructing, improving, repairing, 
or maintaining <l dl'iol I ing, or discriminate In tho fixing of 
the a.TIOunt, Intorest rate. curutJon, application proccdu,es, 
collection or enforcement procoduras, or other tilrms or 
conditions of such 10un or other sorvlce because of the r~co, 
color, religion, or national origin of 

(a) An applicant for any such Joan or any other sarvlco 
rendered by the member institution; 

(b) Any person associatcc with such applicant In con­
nection with such loan or other servico or the 
purposes of such lo~n or other service; 

(c) The present or prospect Iva ownars, lessoes, tenants, 
or occupants of tho cweliing or dwellings in 
relation to which such loan or other service Is to 
be r ... ado or given; or 

(d) The pr"sent or prospectlvo owners, lessoos, tenanis, 
or occupants of other eweilings [n the vicinity of 
the dlwlling or di~c:ll:lgs In ralatlon to which ~uch 
loan or othor' service is to be made or glvan." 

12 CFR 531.3 (4) "Ags, Incomo leval, or racial compOSition 
of neighborhood. Rofusal to (end In a particular u~d sololy 
because of the ago of tho ho;:lOs or the income levol In a 
neighborhood mny be dlscriminutory In effect since minority 
group persons arc more likely to purches8 used housing and 
to I ive In ICM-incomo neighborhoods. The racial:ccmposltlon 
of tha neighborhood where H.c loan Is to ba made Is always 
an improper underwriting cor.sld0ratlon." 

Plaintiffs brought this actio., and allaged they were dOing so undo! 

the provisionS of 42 U.S.C. Sections 3601 at saq and 2000 (d) and 12 CfR 

Soctions 528 and 531, but their al[0g:ltions fall to state a causa of .. etion 
.; 

I! within the provisions of the controllIng statutes, I.a. 42 U.S.C. Sec. 360;; and 
II 
If 42 U.S.C. Sac. 2000 (d) nor aven undor the prOVisions of 12 CFR Sections 528 ,. 

and 531, which, we submit, add a new legal entity to the individuals to I"h!ch 

the statutes afford protection. 

II Neither plaintiffs complaint nor their deposed testimony aJ luga 

II that they were discriminated against because of their race, color, raligion or 
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I! national origin or of the race, color, n:dlgion or national origin of <loyall" In' 

I! Ii :;,atutorlally conferred privity with th0rr.. 

11 

P!a!ntiHs do complain, how,:,v,);, 

that ·:-~,e defend.:::nts refusod them a mort:;;aga 10 .. 0 because of the raeJ.d CO;<1pO-

sitio;) cd -:-ne naighborhood In which thc,y \~",ra seeking to purchase a homo, to­
i: ii wit: North Avondola. The rights <lccorded under 42 U.S.C, Sec. 3605 <llld 
,I 

;: 42 U.S.C. 2000 (d) aia persona! rights vlhich afford protection ",galnst, and .. 
• 1 
!; rcr..ady for, dlscr!rr.lnation against a pOison b;JCauso of his racu, color, 
Ii 
;I:rol 19ion or national Origin or of the ,;leo, color. rei Iglo'1 or r",rtion<lI OilS;'l 

I' 
of thos') po.-sons whom tho statuios define as being In privity \~ith him, No 

'. i: 
such allegations or claims are made by plaintiffs. Consequontly, plilinTiHs' 

:i 
II claim that the mortgage loan was d€mled them because of tho racial compos!-tloll 

" 
I; of tn0 nolghborhood of tho home tooy wore In the process of purchasing, does 
;i 
" not state a cause of action. 
L 

", The provisions of 12 CFR Soctions 528.2 and 531.6(4)90 so f.:;r beyo"..;, 

q • 
:! the legislative mandate of 42 U.S ,C. Soction 3605, by purporting to cor,~or 

" " upon neighborhoods soma heretofore unkr,Qwn personal legal status th<:'T oni"i~ ,'-':.; 
;j 

:1 
" 

them to protection from discrimination, that they contradict- not only Tho In-

;i 
" tent but the vary provisions of 42 U.S.C. Section 3605 which limit The pro-

taction It affords to personal rights o-f Individuals and does nOT inc!uGo 

" 
" , Mlghbomoods. The "Intarprctation" by these regulaTions of 42 U.S.C. 5030,;-:-;0,1 

I 11 3605 has no basis thereto and is an at-;-ompt to legislate new I'M, 

Ii tive regulations are nOi" logally bindino on Courts of law and when, .. ::> hun., 

" II they presume to usurp tha legislative function, they are of roO eff\)c-~. 
, 

Ii 
" 

Plaintiffs seek to have this Court adopT their Interpret;;.r"l"lo,1 of 

ii 42 U.S.C. Section 3605 and lagislata a:-.d ongraft that Interpretation upon 

! 
'I that statute. No court s!r,co tho en.,ct:nent of Section 3605 has sean fi~- ~·o 

II adopt such an Interpretation. 

In O'NEILL v. UNITED STATES, 281 F Supp. 359 (N.D. Ohio 1960) 

I! aff'd. 410 F2d 888 (6th Clr., 1969) our Circuit Court of Appeals holds th,,-;-, 
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iI ,I to the extent they are "inco;\sistent wji'h the statute and constltuto an atter.,?"; 
" , 
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to leglsiate.""interpre7[VC regulations are entitled to no weight and ",rv 

CONTINENTAL Oil CQV,PANY v. 5URNS, 317 F. Supp 194 at 200 (O.C, 

'\ Delawaro, 1970) holds: , 
" II 
i .1 
I' , 
" I; 
II 
" 'I I. 
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"~Ihi [0 it Is true that an administrative intorpret<::tion 
\s usually h01d vuiid 'unJ~~s it is plainly orronoous 
or InconsistcI1t wiTh the rL.:uIClt!on', and that '~ddo 
latitude 15 givon the agon~y in the interpretat[on of 
* * 1{ regulat~onsl, .•• '::1 lntorpr0tativo ;ulo Is 
not binding upon courts. Ir. AHl0rican President Lino9', 
Ltd, v. Fodera! MaritirflG Ccrr':l!s~;iOn, J 14 U,S. App. D.C. 
418, 316 F2c 419 <D.C.Cir., (963) then Circuit Judge 
Burger dEialt with an intorpretatlon of Section 146 of 
the Shipping ACT. He stated, 

"Whatev0r practical or p;;ydlological effect this 
rule may have on the conduct of petitioners, - and \~a 
do not doub7 tn .. t it may h~v", soma pragmatiC consequences 
- Its legal effect 15 essen·;·lally that of an opinion of 
tho legal stilff. Neither the- affec':-ed parties nor tho 
courts are bound by it unless they elect to adopt It <IS 

a correct in-ie:"pratatlon of the statute. 316 F2d at 422" 
(Underscoring ours) -

Louis A. Ginocchio 
Attorney for Defendants 

CERTifiCATE O~ SERVICE 

The undersigned cortlfles ttlot on this 2nd day of HOlY, 197:.>, ;'" 

ii 
II 
if 
I U served the foregoing Motion for Surr.":",ar'l Judgmont In Favor of Dofe ..... d;:ntz ".10 
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/loer.'lOrandum In Support Thc,cof by ordin~;-y United States mall addro::;z0d to ,1"',0 

offices of counsel for plclntlffs, to-\1It: MQrtln E. Sioano, Esq., 142::> H. 

Street, N.W., Ste. 410, Wushlngton, D.C. 20005. and Donald F. CoJegl"Ov,:-, 

1831 Carew TaAer, CincInnati, OhIo 45202. 
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Louis A. Ginocchio 
Attorney for Defendants 


