
Washington v. Lee

PC-AL 020-026

IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA

NORTHERN DIVISION

F I L E D
CALIPH WASHINGTON, HOSEA L. )
WILLIAMS, JULIA ALLEN,
individually and as Mother )
and next friend of WILLIE
ALLEN, a minor, WILLIE )
ALLEN, AGNES BEAVERS,
individually and as Mother )
and next friend of CECIL
MCCARGO, JR., a minor, CECIL )
MXARGO, JR., JOHNNIE COLEMAN,
and THOMAS E. HOUCK, JR., for )
themselves, jointly and
severally, and for all others )
similarly situated,

)
VS.

APR 2 L> 1973

JANE WVG©RDON, CLERK
0Y_

DEPUTY CLERK

PLAINTIFFS,

CIVIL ACTION NO. 2350-N

FRANK LEE as Commissioner of
Corrections of Alabama, JOHN )
F. BRI1TON, CHARLIE CASHION,
IIERSCHELL LUTTRELL, DR. MAX )
MCLAUGHLIN and WILLIAM MITCH,
as members of the Board of )
Corrections of Alabama, A.
MELVIN BAILEY, as Sheriff of )
Jefferson County, Alabama and
all other sheriffs of Alabama,)
jointly and severally, who are
similarly situated, ROBERT K. )
AUSTIN as Warden of the City
Jail of Birmin^iam, Alabama, )
and all other wardens and
jailers of city and town jails)
of Alabama, jointly and
severally, who are similarly )
situated,

DEFENDANTS.

MOTION FOR MODIFICATION
T>F THE COURT'S ORDER

Come now the Defendants, Alabama Board of Corrections and i t s

Commissioner, and move the Court to modify i t s Order In the above-styled

cause, and for grounds for such Motion, Defendants show unto the Court

as follows:
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1. lhat on December 12, 1966, this Honorable Court held

statutes of the State of Alabama requiring segregation of races in

prisons and jails of Alabama were violative of the Fourteenth

Amendment.

2. In such Order the Court directed the Board of Corrections

of the State of Alabama and Its Commissioner to supervise the racial

desegregation of every county and municipal jail in the State of

Alabama and to report to the Court periodically.

3. That as the Court noted in its Order, it is the duty of

the Board of Corrections and its Commissioner pursuant to the Code of

Alabama, Title 45, Sections 3, 7, 10(1), 10(5), 10(8), and 11, to

inspect and generally supervise every county and municipal jail or

prison in any incorporated town or city in the State of Alabama having

10,000 or more population.

4. That the jails of cities and towns less than 10,000

population frequently have few or no. prisoners in custody at any one

time and that regular trips to jails in these small towns are frequently

of little benefit; and provide little information as to racial discrimi-

nation, lhat more effective supervision of racial desegregation in

these small jails could best be made through investigations of complaints

of racial discrimination in those facilities.

WIEREFORE, THE PREMISES CONSIDERED, Defendants, Alabama Board

of Corrections and its Commissioner, respectfully move this Court to

modify its Order allowing them to make regular visits to all county jails

and jails of those cities which have a population exceeding 10,000 and

to supervise the racial desegregation of jails in towns with less than

10,000 population in response to complaints concerning racial discrimination

in those facilities.

Respectfully submitted,

WILLIAM J. BAXLEY,
ATTORNEY GENERAL
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VA&AAJL
W. SORRELLS

ASSISTANT ATTORNEY GENERAL

ATTORNEYS FOR DEFENDANTS

CERTIFICATE OF SERVICE

I hereby certify that on thisr-Q I day of April, 1913, I

did serve copies of the foregoing Motion for Modification of the

Court.'.s Order on the attorneys for Plaintiffs, by mailing said copies

to them, postage prepaid, and addressed as follows:

Honorable Charles Morgan, Jr.
American Civil Liberties Union
5 Forsyth Street, NW
Atlanta, Georgia

Honorable Orzell Billingsley, Jr.
1630 4th Avenue, North
Birmingham, Alabama

Honorable Melvin L. Wulf
156 5th Ave.
New York City, New York

Honorable A. J. Cooper, Jr.
Crawford, Fields, & Cooper
1407 Davis Avenue
Mobile, Alabama 36603

Honorable Jack Drake
Drake, Knowles & Still
F. 0. Box 6144
University, Alabama 35486

ID /i
THOMAS W. S O R R E L L S ^ ^
ASSISTANT ATTORNEY GENERAL

AEDRESS OF COUNSEL:

Office of Attorney General
250 Administrative Bldg.
Montgomery, Alabama 3&1O4
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Jolin dc 1. l-trabcr
E'rcwiit ni,tct&
CJl'nrpK St i l l ^
Srcretary
Sophia Varnaii Ja

SOUTHERN/ SlONAL OFFICEI^J

American Civil Liberties Uniorfw*-* y
5 FORSYTH STREET, N.W., ATLANTA, GEORGIA 30303 523-2721

T a n n a n , oo l q 7 1 Charles Morgan, Jr
o anuary 4. a, iy / ± nirprtnr

R E C E I V E
rpn-l 1971

i j
H. Evans

. Filter
mri K. Fratnkrl

CUEX
n -, DISTRICT CC!!?.T
MIDDLE D1ST. OF Al A.

MONTGOMERY. ALA.

Wain
riilRrr Oihtrr
Julian Unklhcr*
Arthur 1.. Green
I n.m M. Hacker

MlchaeriiarrlPi'illon''

J ii)m Hrivlcrson

Slieldon T). K.'Tli-n
Denn M. Kelley
Van Omen Kennedy

Arrhur'Klinit
Willi»pn KunVler
Clinrlri Lnmhcfll, It.
Joseph I.oaos
Will Mallow
F.I. a rtl O. Miller
lrvln« Murrsy
Pmill Mutiny
l.nnK; Noun
RollAtiil O'llnip
PHIII ». 1'hdlipf
( i tun l Pirl
Harrlel Pilpel

Clerk - U. S. District Court
Montgomery, Alabama 36104

RE: Washington v. Lee
Civil Action No. 2350-N

•v T. Re
. _.
Willi
Elmer Rice
William O. R l «
Ki'hert Ci. Wi>>l
Steven I I . Ruhln
Marlon K. Sm.clri'
I tnniiri) Schrc-tle
Ueort>r Slaff
F.r.kitie Smith

Dear Sir:

Please enter the name of A. J. Cooper, Jr. as
co-counsel of record in the above cause.

Sincerely,

Joienh I.. TUa
Vetirr I.. Vmatri
Glrnn S VKtier
S^rphrn r Vtadt
I \ V V P « WannB

DIDECTORS EMERITUS
Motri-i I . Frmi
John I Jmcriy
Wurman I h i f f l l i

NATIONAl COMMITTEE
I tviiign
fr .mci. Hi.Mir, , l i r I
I ,rr ( ftrttpvppriF
ll i .v.i id I . tlurm (OlPlol
rtlherl .Sfr̂ iTOP Cnnliifpir (Ma
I Ini J k. (.i>Plti«iii (N.V.)
F r ink I1. <iraliatii (N.V.)

Charles Morgan, "Jr

CM/ijj

J. (iarnci Anthony rHawaii)
Iliurman At now ( l i t M
Harn S AMinnope (C.ilir.) cc: A." J, Cooper, Jr.

CRAWFORD, FIELDS & COOPER
Attorneys at Law
1407 Davis Avenue
Mobile, Alabama 3660 3

Ht> N. Rnldn IN V )

r n (Pc
( C )

Catiirimc ll.lriVrp ncu
Jiilmn P. Hi"d (N.J I
JdPin M I.I.ii l lK,i.i. (N V.)
fv.nl S Iliuk ll 'r i in.i. l
Hi.twpl K. ( flrl (Ohir'l
MU" Kinpiht Chalnwri (N.V.)
* , ( S f f ClMfe | O ™ . )
Cicrtvillf t la ik (N.H.I
Knfiis I I Irm-nl (Oa.l
l lrniv Slrclc C.nimaurr (Maw.

S. (.[
I '

(Ml.)
(

(N J I
M.'iic^n (N V.I

. I I . l-lmi I Mil )
T 1 Win r i l l 1

tt ich rmmm (Mc» I
H.ilpli I", l i i t t n (lnd.l
lew it (l.il.intlerr (N .v . i
Uil l. i i . l f" <;<«NH I Irtrtt )
I i.inl S Hnrnc IN V.)
M.nV llpW. f l imr I M S " >
<Jii,ni> fhiftf (N.V.)
ttnhr.i M. Huichim (Calif.)
J.-itie l i k « (PC.)
( inal i l W Jnhimipi (Md I
Mivdrcai W. Jnhnwn IDC . I
Jame< Kerney. Jr. (N.J.)
BtTijamin t l Kircr (Wa<h I
Mihon K Kon.nr (N.V.I
Aitnes Brown Leach (N.Y,)
Ma. Icrtiet (N.Y.)
t.™.i. lu>Vy (Ky.)
Rohert S. Lyirt IN.Y.I
Rufwri Mar hem (Ohio!
Weiley I I . Msurei (Mlth.)
Fmil Mazey (Mich.)
Svlvan Meyer (Gil.)
llonnld R. Murphy (Iowa)
Flank <". Ne»tnan (Calif )
) llnhcrl Orptnhcimer IN.J.)
Jnlm H. On. .<! (FJa.J
J.i C P ( C l )
A F'hilip Ranilnlrh |
Flmii Roper (N.V.I
Arlhiir S.-hleslnpirr, Jr. (I).C.I
F i tu rd J. Spnrlinjl (111.1
(Jmrpr R. Slewarl (Calif.)
[Jorulhv Tilly (Ga.l
Jow Triai-Mohns (Pueno Rico}
Wilham I.. Whitf (Kanr)
Thornton WiWer (Conn.l
Mirien A. WtipihP ( N O
Stephen J. Wrl,,hi ( Frnn.)
Rcrinrnin YoimjHlahl (Mo.)

Mrlv
HI,.M
Wntlr

National Headquarters 156 Fifth Ave. New York. N.Y. 10010
Washington Office — 1424 Sixteenth St., N.W.. Washington, D.C. 20036 — Lawrence Speiser. Director

With injinnF7cd itffiliates in 34 stales and 800 cooperating attorneys in 3(10 cities of 50 slates
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October 13, 1970

Mr. Charles Morgan, Jr .
Attorney at Law
S Fortyth Street, H.W.
Atlantat Georgia ;.

Hon. HacDonald
Attorney General
Stats of Alabama
Montgomery, Alabama

Attentions Mr. Gordon MadUon,
Aaaiatsnt Attorney General

Ess Washington, e t a l . v. Lee, at a l .
Civil Mtlon Ho. 235P-H

Gentlemen:

1 am ancloalng a copy of a complaint that I have received
and also a copy of an order that I have entered this data denying same;
a copy of the complaint la sent to you for your Information.

Very truly yours.

FRANK M. JOBHSON, JR.
United States District Judge

Enca.
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