
IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

FORT PIERCE DIVISION

UNITED STATES EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION,

Plaintiff,

EMERGENCY MEDICINE ASSOCIATES, INC.,

and

INDIAN RIVER MEMORIAL HOSPITAL, INC.,

02-14139

CIVIL ACTION NO.
 AGISTRATE I .

COMPLAINT
JURY TRIAL DEMAND
INJUNCTIVE RELIEF SOUGHT

Defendants.

NATURE OF THE ACTION

This is an action under Title VII of the Civil Rights Act of 1964 and Title I of the

Rights Act of 1991 to correct unlawful employment practices on the bases of sex and retahatmn, and

to provide appropriate relief to Gloria Farina, and other similarly situated individuals. Defendants

violated Title VII by subjecting Gloria Farina and other similarly situated individuals to unwelcome

sexual and sex based harassment which created a hostile environment. In addition, Dr. Farina was

temainated based on her sex and in retaliation for protesting the harassment.

JURISDICTION AND VENUE

1. Jurisdiction of this Court is invoked pursuant to 28 U.S.C. §§ 451, 1331, 1337, and

1345. This action is authorized and instituted pursuant to Section 706(t)(1) and (3) of Title VII of

the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e-5(f)(1) and (3) ("Title VII") and

Section 102 of the Civil Rights Act of 1991,42 U.S.C. § 1981A.



2. The employment practices alleged to be unlawful were committed within the

jurisdiction of the United States District Court for Southern District of Florida, Fort Pierce Division.

PARTIES

3. Plaintiff, the United States Equal Employment Opportunity Commission (the

"Commission"), is the agency of the United States of America charged with the administration,

interpretation and enforcement of Title VII, and is expressly authorized to bring this action by

Section 706(f)(1) of Title VII, 42 U.S.C. § 2000e-5(f)(1).

4. At all relevant times, Defendant Employer I, Emergency Medicine Associates, Inc.

("EMA"), has continuously been a Florida Corporation doing business in the state of Florida and the

City of Vero Beach and has continuously had at least fifteen employees.

5. At all relevant times, Defendant Employer II, Indian River Memorial Hospital

(’~IRMH"), has continuously been a Florida Corporation doing business in the state of Florida and

the City of Veto Beach and has continuously had at least fifteen employees.

6.    At all relevant times, Defendants EMA and IRMH constituted a single employer and

have continuously been doing business in the State of Florida and the City of Vero Beach, and have

continuously had at least 15 employees.

7. At all relevant times, Defendant EMA has continuously been an employer engaged

in an industry affecting commerce within the meaning of Sections 701(b), (g) and (h) of Title VII,

42 U.S.C. §§ 2000e(b), (g) and (h).

8. At all relevant times, Defendant IRMH has continuously been an employer engaged

in an industry affecting commerce within the meaning of Sections 701 (b), (g) and (h) of Title VII,

42 U.S.C. §§ 2000e(b), (g) and (h).

9. At all relevant times, Defendants EMA and IRMH have continuously been a single



employer engaged in an industry affecting commerce within the meaning of Sections 701 (b), (g) and

(h) of Title VII, 42 U.S.C. §§ 2000e(b), (g) and (h).

STATEMENT OF CLAIMS

10. More than thirty days prior to the institution of this lawsuit, Gloria Farina filed a

charge with the Commission alleging violations of Title VII by Defendant Employers. All

conditions precedent to the institution of this lawsuit have been fulfilled.

11.    Since at least October of 1995, Defendants engaged in unlawful employment

practices at its Vero Beach, Florida facility, in violation of Section 703(a)(1) of Title VII, 42 U.S.C.

§ 2000e-2(a)(1). Defendants subjected Gloria Farina, and other similarly situated individuals to

unwelcome sexual and sex based harassment which was sufficiently severe and pervasive to affect

the terms and conditions of their employment and create a hostile and abusive work environment.

12. Since at least October of 1997, Defendants engaged in unlawful employment

practices at its Vero Beach, Florida facility, in violation of Section 703(a)(1) of Title VII, 42 U.S.C.

§ 2000e-2(a)(l). Defendants failed to promote Gloria Farina to partner on the basis of sex, female.

13. On or about October 14, 1999, Defendants terminated Dr. Farina’s employment,

effective January 31,2000, on the basis of sex, female, in violation of Section 703(a)(1) of Title VII,

42 U.S.C. § 2000e-2(a)(1).

14. In the alternative, when Dr. Farina protested the activities complained of in

paragraphs 11 and 12, Defendants retaliated against her by terminating her employment on or about

October 14, 1999, effective January 31, 2000, in violation of § 704(a) of Title VII, 42 U.S.C. §

2000e-3(a).

15, The effect of the practice(s) complained of in paragraphs 11, 12, 13 and 14 above

has been to deprive Gloria Farina, and other similarly situated individuals of equal employment



opportunities and otherwise adversely affect their status as employees on the basis of their sex,

female.

16. The unlawful employment practices complained of in paragraphs 11, 12, 13 and 14

above were intentional.

17. The unlawful employment practices complained of in paragraphs 11, 12, 13 and 14

above were done with malice or with reckless indifference to the federally protected rights of Gloria

Farina, and other similarly situated individuals.

PRAYER FOR RELIEF

Wherefore, the Commission respectfully requests that this Court:

A. Grant a permanent injunction enjoining Defendants their officers, successors, assigns,

and all persons in active concert or participation with it, from engaging in sexual and sex based

harassment, discriminatory promotion and termination practices based on sex, and any employment

practice which discriminates on the basis of sex and retaliation.

B. Order Defendants to institute and carry out policies, practices, and programs which

provide equal employment opportunities for women, and which eradicate the effects of their past and

present unlawful employment practices.

C. Order Defendants to make whole Gloria Farina, and other similarly situated

individuals, by providing appropriate backpay with prejudgment interest, in amounts to be

determined at trial, and other affirmative relief necessary to eradicate the effects of their unlawful

employment practices, including reinstatement, promotion and~or frontpay.

D. Order Defendants to make whole Gloria Farina and other similarly situated

individuals, by providing compensation for past and future pecuniary losses resulting from the

unlawful employment practices described in paragraphs 11, 12, 13 and 14 above, including, but not



limited to, job search and medical expenses, in amounts to be determined at trial.

E. Order Defendants to make whole Gloria Farina and other similarly situated

individuals by providing compensation for past and future nonpecuniary losses resulting from the

unlawful practices described in paragraphs 1 l, 12, 13 and 14 above, including, but not limited to,

emotional pain, suffering, inconvenience, and humiliation, in amounts to be determined at trial.

F. Order Defendants to pay Gloria Farina and other similarly situated individuals,

punitive damages for their malicious and reckless conduct described in paragraphs 11, 12, 13 and

14 above, in amounts to be determined at trial.

Grant such further relief as the Court deems necessary and proper in the publicGo

interest.

H. Award the Commission its costs of this action.

JURY TRIAL DEMAND

The Commission requests a jury trial on all questions of fact raised by its complaint.

Respectfully Submitted,

NICHOLAS M.. INZEO
Acting Deputy General Counsel

GWENDOLYN YOUNG REAMS
Associate General Counsel

DELNER FRANKLIN-THOMAS
Regional Attorney

MICHAEL J. FARREIcL

Sul~er~]s, ory Tri~l A~tomey]

Senior Trial Attorney
Florida Bar No. 0988626

5



UNITED STATES EQUAL EMPLOYMENT
OPPORTUN/TY COMMISSION

Miami District Office
One Biscayne Tower
Two Biscayne Blvd.
Miami, Florida 33131
Telephone: (305) 530-6003



J$ 44 ~(Rev. 12/96) CIVIL COVER SHEET
The JS-44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as r~quired
by law, except as provided by local rules of court. This form approved by the Judicial Conference of the United States in September 1974, is required ~,r the use
of the Clerk of Court for the purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.)

I. (a) PLAINTIFFS
U.S. Equal Dnployment Opportunit~Cowniss_ion

(b) COUNTY OF nESlDENOE OF FIRST LISTED PLAINTIFF

d X~PT : U SI~P LA~r~ F F~...A $9 9
C) ATTORNEYS (FIRM NAME ADDRESS AND 1ELEPHONE NUMBER) c,e, ely P INOne Biscayne Tower, Suite 270    "

T~ £_ Risca~vne Blvd., Miami, FL 33131

(d) CIRCLE COUNTY WHERE ACTION AROSE: bADE. MONROE. BROWARD

II. BASIS OF JURISDICTION IP~CE AN × ~N ONE Box ONLVl

]~ t U.S. Government [] ~ Federal Question
Plaintiff (US Government Not a Party)

rn 2 U.S. Government [] 4 Diversity
Defendant (Indicate Citizenship of Parties

J~GISTP, ATE JUDGE,in Item III)

LYNCH
IV. ORIGIN

~ 1 Original [] 2 Removed from [] 3 Remanded from
Proceeding State Court Appellate Court

Citizen of Another State

Citizen or Subject of
Foreign Country

DEFENDANTS
Emergency Medicine Associates, Inc.

and

Indian River Men~rial ~bspital, Inc.

COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT    Indigen River

(IN U.S. PLAINTIFF CASES ONLY)
NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION C~ THE

TRACT OF LAND INVOLVED

ATTOEINEYS (,F _K4qQW~) Helen A. Paladeno, Esq.

E
Ted L. Shinkle, Esq. 6~?~N Westshore Blvd.,
1800 W. Hibiscus Blvd.,__3o" Suite 200
Melbourne, FL 32901    Tampa, EL 33609-1117

BEACH, MARTIN, ST LUCIE, ~~ OKEECHOBEE HIGHLANDSPALM

III. CITIZENSHIP OF PRINCIPAL PARTIES IP~CE AN ’X" IN ONE BOX FOR PLAINTIFF
(For Diversity Cases Only) AND ONE BOX FOP, DEFENDANT)

PTF DEF                               P/F DEF
Citizen of This State [] ~ [] t Incorporated or Principal Place [] 4 [] 4

of Business In This State

[] 2 Incorporated and Principal Place [] s [] 5
of Business In Another State

[] 3 Foreign Nation

(PLACE AN "X" IN ONE BOX ONLY)
Transferred from

[] 4 Reinstated or [] s another district [] s Multidistrict
Reopened (specify) Litigation

,- os []6

V. NATURE OF SUIT (PLACEAN "X"IN ONE BOX ONLY)
A CONTRACT A TORTS FORFEITURE/PENALTYI

[~ 1~0 Marine
[] 130 MIIle~ ACl
[] 140 Negotiable Instrumem
[] 150 Racoven] of (X, erpaymenr

E] 151 Medicare ACt
IF, 152 Recovery of Defau!ted

[] 190 Olne, Conlracl

PERSONAL INJURY PERSONAL INJURY
[] 310 Airplane [] 362 mersonal Injury
[] 315 Airplane Product Mad Malprachce

Liabiliry ~ 365 Personal Injury
[] 320 Assault Ubel & Product Liability

Slander ~ 368 Asbestos Personal
[] 3:30 Federal Employers Iniury Product L~ability

Liability
[] 340 Manna PERSONAL PROPERTY
[] 345 Maune Producr [] 370 Olner Fraud

Dability [] 371 TrJth in Lending
[] 3S0 Motor Vehicle ~ 380 Other Personal
[] 3=~5 Motor Vehicle ProPerly Damage

Product Liability [] 385 Property Damage
[] 360 Other Personal Irjury Product Liability

A REAL PROPERTY A CIVIL RIGHTS PRISONER PETITIONS
[~ 210 Land Cendernnal~on

BE] 220 Foreclosure
~ 230 Rent Lease & Ejech’nenl
F_] 240 TOtS tO Land
[] ~’45 Tort Product Liability
[] 2~0 All Other Real Proeerty

[] 441 Voting
[~442 Employmenl
[] 443 Hous~ng~

Accommodations
[] 444 Wellare
[] 440 Other Civil Rights

B [] 510 Motions to Vacate
Sertence

HABEAS CORPUS;
BC- 530 General
A[] 535 Death Penally
B [] 540 Mandamus & Other
B[] 550 Civil Rights
Br~ ~ Prison Condition

B[] 610 Agriculture
BE] 620 Other Food & Drug
B[] 625 Drug Related Se=zure

of Property 21 USC 881
BE:] 6SO Liquol Laws
8[] li40 R R & Truck
B[] 650 Airline Rags
B[] 660 Occupational

Safety/Health
B[] 690 C~her

A LABOR

[] 710 Fair Labor Standards
Act

[] 720 Labor’Mgml Relahons

L~ 730 Labor Mgml Reporling
& Disclosure Act

[] 740 Radway Labol Act

[] 790 Other Labor Litigation

A[] 791 Empl Rat inc
Security Act

A BANKRUPTCY , A OTI’~
[] 422 Appeal 28 USC 158 [] 400 S1at8 ~eapl~l

[] 110 Antl~tl~
[] 423 withdrawal [] 430 Ban~s..ana

28 USC 157 B~ ~0 Com~rce/l~R~/etc

A PROPER~ RIG.S ~ 470 Rackel~r ]~nceo ano
Co~upt Organlz~ions

~ 820 Copyright~
~ ~10 Sele~ive Se~ce~ 8~0 Patent ~ 850

~ 840 Trademark Exchange
~ ~75 Customer Challenge

B SOCIAL SECURITYI ~z usc 3~10
~ ~91 Agricultural

~ 861 ~IA ~l~gEff; ~ 892 Economic S1~bfl~abon Act
’ ~ 862 Black Lung ¢923~ ~ 893 En~ronmenta~ Mailers

~ 863 ~IWC,’DI~ ~40~�g:,~ ~ ~ 894 Energy AIIoCahon Act
~ 864 S~I~ T=tie KVI ~ 695 Freedom of
~ 865 RSI ’4O5~gH } Informahon A~

S~

L J ~00 Appea} of Fee Delerm~nalio~
~~ SUIT Under Equal Access to Justice

~ ~0 Constitutionality

A~ 870 T~es (U S Plaintiff /
Stale ~atut~

or Defendam} ~
~ 8~ ~r ~aluto~ AGio~

A~ 8~1 IRS T~lrd Pa~y / AORB
26 USC 7609

Vl. CAUSE OF ACTION ICITE THE U S CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE BRIEF STATEMENT OF CAUSE This is an action under

DO NOT O,TE JUR,SD,CT,ONA, STATUTES U~LESS D,VERS,~I Title VII of the Civil Rig.ht.s Act of. 19.64,. and
Title I of the Civil Rights Act of 1991, to correct unlawful employment prac~zces on r/qe Daszs

L~T~nd retaliation and to provide appropriate relief to Gloria Farina, M.D. and
via __days eslimated (for both sides to try entire case)    sind_larly siL--uated individuals ¯

DEMAND $ CHECK YES only if demanded in complaint:VII. REQUESTED IN     CHECK IF THIS IS A CLASS ACTION
COMPLAINT:. [] UNDER F.R.C.R 23 JURY DEMAND: ;~:Y~S [] NO

VIII.RELATED CASE(S) (See instructions):
IF ANY

JUDGE DOCKET NUMBER

DATE SIGNATURE OF ATTORNEY OF RECORD

;/’ /O’a Rachel Shonfield, Esq.
FOR OFFICE USE ONLY

RECEIPT # AMOUNT. APPLYING rFP JUDGE MAC JUDGE


