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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA
FORT PIERCE DIVISION

CASE NO. 02-14139-CIV-PAINE/LYNCH

UNITED STATES EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION,

Plainuiff, FILEDby s D.CJ
and DR. GLORIA FARINA, DEC 2 3 2003

CLARENCE MADODOX
CLERK U.S. BIST. CT.
S.D. OF FLA. - W.P.B.

Intervenor,

V.

EMERGENCY MEDICINE ASSOCIATES, INC.,
Defendant,

and

INDIAN RIVER MEMORIAL HOSPITAL, INC,,

e N N N N N N e M’ v e e e N N S N N M N s

Defendant.
CONSENT DEC
1. This Consent Decree is entered into by and between Plaintiff, the U.S. iqual Employment

Opportunity Commission (hereinafter referred to as the *"Commission” or "EEOC”), Plaintiff
Intervenor, Glona Farina (hereinafier referred 1o as “Plaintff Intervenc ¢” or “Dr. Farina”)
and the Defendant, EMERGENCY MEDICINE ASSOCIATES, INC. (iereinafter referred
to as “Defendant”). The Commuission, the Intervenor, and the Defend «nt are collectively
referred 1o as the “"Parties”.

2. The Commission filed this action on May 1, 2002, under Title VII of tl.¢ Civil Rights Act

of 1964 ("Tile VII”) and Title I of the Civil Rights Act of 1991 1) correct unlawful /@

“
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employment practices on the basis of sex (female) and retalianion andto piovide appropriate
relief 1o Dr. Farina, and other similarly situated individuals who were ady 2rsely affected by
such practices. EEOC’s complaint alleged that Defendant subjected Dr. F4nna to a sexually
hostile work environment, failed to promote her to parmer, terminated her on the basis of her
sex and/or in retaliation for complaining about the sexually hostile work environment.

3. The court granted Plainuff-lntervenor’s Motion to Intervene in the :bove-styled case.
Plaintiff-Intervenors’ Complaint alleged that Defendant violated Title VIl ofthe Civil Rights
Act of 1964, 42 U.S.C. Section 2000(e) et seq. ("“Title VII”) and Title I vf the Civil Rights
Actof 1991, and the Florida Civil Rights Act (FCRA).

4 In the interest of resolving this marter, to avoid the costs of hitiganon, and as a result of
having engaged in comprehensive settlement negoniations, the Parmes h: ve agreed that this
action should be finally resolved by the entry of this Decree. This Lecree is final and
binding upon the Parties, their successors and assigns.

5. The parties agree that this Decree resolves all the claims against Defendas:t alleged in EEOC
charge number 150 A0 3139 and civil action number 02-14139-C1V- PAINE. The Parties
further agree that this Decree does not resolve any Charges of Discrimination that may be

pending with the EEOC other than the charge referred to in this paragrash.

NOW, THEREFORE, the Court having carefully examined the terms an i provisions of this
Consent Decree, and based on the pleadings filed by the parties, 1t 15 ORDERED,
ADJUDGED AND DECREED THAT:
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I. JURISDICTION

6. This court has junisdiction of the subject matter of this action and over the Parties for the
purposes of entering and enforcing this Decree.

7. No party shall contest the jurisdiction of this Federal Court to enforce this Decree and its
terms or the right of the EEOC to bring an enforcement suit upon breach »f any terms of this
Decree.

II. GENERAL PROVISIONS AND INJUNCTIVE RELIFF

8. The Defendant, its officers, managers, employees, agents, partners and a .signs, are enjoined
from engaging in any conduct which violates Title VII by adversely affe cting the terms and
conditions of any individual’s employment because of their sex.

9. Defendant, its officers, managers, employees, agents, parmers and assigns, shall not
discriminate against any individual who opposes any of Defendant’s jractices which the
employee behieves 10 be unlawful employment discrimination, whe files a charge of
discrimination with the EEQC alleging violations of the Statutes the Coramission enforces;
who cooperates with the EEOC in investigation and/or prosecution of any charge of
discrimination; or who cooperated in the investigation or who ofizred testimony or
informarion in the above styled litigation which resulted in this Consen: Decree.

III. DEVELOPMENT OF POLICES AND TRAINING
’ Sl

10.  Defendant i};é;éstablishu a wniren sexual harassment and retaliaficn policy which w

,.-;:\\ ’;’;’:ﬁ b(_/;.q,m/‘./ & Y Foc J‘T?“‘"\' 391009 1
altached-herete-as- Exhibit-A. A complete copy of this policy will be ¢ istributed 10 all irs
: HMasciy

current employees at its Vero Beach facilitics in the State of Florida by Lacember 30, 200%

Defendant further agrees that all new employees will be provided a copy >fthe policy within

one week of employment.
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11.

12.

13.

In order to further ensure the effective implementation of Defendant’s : nui-diserimination
policies, Defendant will conduct an eight (8) hour annual training throuzhout the duration
of this Decree for all of its managers and supervisory personnel at the Vero Beach facilinies
in the Srtate of Flonida, with specific emphasis on recognizing sexual hLarassment, wage
discrimination and acts that constitute unlawful retaliation and the prog er procedure to be
followed if they become aware of sexual harassment or retaliation in the werkplace and/or
if they receive a complaint of such harassment or retaliation for complzining about sexual
harassment. Defendani agrees to provide the EEOC with at least two (2) v reeks notice before
1t conducts its trairung session(s), with the dare(s) and location(s) c¢f the traimng, the
identificanon of the training materials 1o be used ar the raining session and the name and
job title of the employees who will be in attendance at the training. T1e training will be

A

conducted by qualified party apprcved by the EEQC.

Additionally, Defendant agrees that the EEQC may, at the EEOC’s discretion, be in
antendance at each training session(s).

Defendant agrees that the training described in paragraph 11 shall be ccaducted by March
30, 2004, and should thereafter take place by July 30® annually in the < ame format for the
duration of this Decree. Defendant further agrees that the training desiribed in paragraph
11 shall be given 10 all new managers and supervisors who did not artend the annual training
within thirty (30) days of being placed in a management or supervisory position,

| 1V. POSTING
Defendant shall post a laminated 11X17 size copy of the notice artache 4 herero as Exhibir

B \:fti't/ky'n 7 dgys of the entering of this decree. Said notice shall be post-d in a conspicuous
ol plalies
location 1n the emergency room break room, emergency room narse’s stalion and

A

4
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14.

16.

17.

convenience care nurse’s station. This notice is to remain posted for the t¢ rm of this Decree.
V. REPORTING AND MONITORING

Defendant will retain all employment records relating in any way to any « omplaint made to

a supervisor or manager and 10 any invesngation of sexual harassmen: dr retaliation for

complaining of sexual harassment at Defendant’s Vero Beach facilities in1be State of Florida

for the duration of this Decree and as required by federal law.

For the duration of this Decree, Defendant will provide the EEOC every ¢1x (6) months with

-~

b el

the name, last known address and last known phone number of any pitson employcca at
Def‘::gud'am’s Vero Beach locations who has complained 10 his or her Minager/Supervisor,
Human Resources Department, that he or she has been subjected 1o se» ual harassmenrt or
reraliation while working at Defendant’s Vero Beach Emergency Care an { hospirtal facilities
during the preceding six (6) months. Defendant will also state 1ts action ; taken in response
to each such alleganon. The first repon shall be submitred no later tha s March 31, 2004,
Defendant will provide upon request by the Commission (a) a copy of 1ne complaint, or if
no written complaint was filed, a statement describing the narure of tt ¢ complainr; (b) a
statement describing the actions taken; and (c) outcome regarding such complaint.
Defendant will certify to the EEOC every six (6) months throughout tae duration of this
Decree that it 1s in compliance with all aspects of this Decree. The firs: such cerification
will be due no later than March 31, 2004, and thereafter biannually on :icptember 30® and
March 31st throughout the duration of this consent decree.

The Defendant will appoint one individual who shall be responsibl: for coordinating
Defendant’s compliance with this Consent Decree and for providing reyors 1o the EEOC.
This person shall be appoinied and the EEOC notified of his or her ider ity within 15 days

5
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of the Court’s approval of this Consent Decree.  All reports and docum :mts required 1o be
delivered by Defendant 1o the EEOC pursuant to this Consent Decree shall be mailed to:
United States Equal Employment Opportunity Commission, Auentiin: Office of the
Regional Auomey, 1 Biscayne Tower, Suite 2700, 2 South Biscayn¢ Blvd, Miami, FL
33131.
V. MONETARY RELIEF

18.  Defendant shall pay a lump sum in the amount of Five Hundred Thousand dollars
($500,000).

a. Two Hundred Ninerty-Six Thousand Eight Hundred dollz¢s (3296,800) shall
be representative of compensatory, personal injury and 1ot damages, made
payable directly to Dr. Gloria Farina. Defendant shall issue an [RS form
1099 for said amount directly to Dr. Fanna.

b. Two Hundred Three Thousand Two Hundred dollars (5203,200) shall be
representative of attorney fees and costs incurred by Dr. F arina made payable
to Jill 8. Schwantz & Associates, P.A. Defendant shall issue an IRS form
1099 for said amount to the Law Firm of Jill S. Schwartz .z Associates, P.A..

All payments referenced in paragraphs 18a and b shall issue within thirty (30) calendar days
from the Court’s execution of this Decree, by cemified mail. The check . shall be mailed 10
the Jill S. Schwanz & Associates Law Firm, P.A, at 180 North Park .\venue, Suite 200,
Winter Park, FL 32789. Copies of the check shall be forwarded to tae anention of the
Regional Anomey, U.S. Equal Employment Opportuniry Commussiin, Miami District
Office, One Biscayne Tower, 2 South Biscayne Boulevard, Suite 27 1), Miami, Florida

33131.
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19.  If Defendant fails to render the above-mentioned payments as sel for h in paragraph 18
above, then Defendant shall pay interest on the defaulted payment at .he rate calculated
pursuant 10 26 U.S.C. Section 6621 (b) until the same is paid, and bear a1y additional costs
incurred by the EEQC caused by the non-compliance of the Defendant.

VII. ENFORCEMENT

20.  The Commission shall have independent authority to seek judicial enforcement of each
aspect, term, provision and artachment of this Decree. However, the E1.OC shall not seek
such judicial enforcement unless it has first (1) given Defendant a watten notice of its
intention to scck judicial enforcement, which notice shall specify the alleged breach for
which judicial enforcement shall be sought and (2) provided Defendant at least 15 days to
cure any alleged breach of any terms, excepi the provisions set forth in paragraph 18 entitled
monetary relief, for which court enforcement may be sought immediately The Commission
will take whatever measures it deems appropnate to effectuate the enforc zment of the t1erms
of this decree

21.  The court will 1ake whatever measures necessary 10 effectuate the terms of this Decree.

VIII. COSTS

22.  Each party shall bear its own costs associated with this litigation to the «.xtent that they are
not already addressed herein.

IX. DURATION OF CONSENT DECREE

23.  The duration of this Decree shall be four (4) years from the date of entr/ of the Decree.
SO ORDERED ADJUDGED AND DECREED, this 23¢ay of Decen ber, 2003

C- G;Mi

C. PAINE
UNITED STATES DISTRICT JUDGE

7
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AGREED TO:
FOR THE PLAINTIFF,
UNITED STATES EQUAL EMPLOYMENT OPPORTUNITY COMMISSIOH

Lo Ty Y .
by: f&lﬁi&t}unhh%“ Date: ! 4-{’“ ~ / "‘_'.‘WS‘
Delner Franklin-Thomas
Regional Antomey
U.S. Equal Employment Opportunity Commission
Miami District Office
One Biscayne Tower, Suite 2700
2 South Biscayne Boulevard
Miami, Flonda 33131

AGREED TO:
FOR THE PLAINTIFF-INTERVENORS
DR. GLORIA FARINA

by: foll Date:
Tl S. Schwartz, Esq.

Andrew Wedmore, Esq.

JILL S. SCHWARTZ & ASSOCIATES, P.A.

180 Park Avenue North, Suite 200

Winter Park, FL 32789

AGREED 70:
FOR THE Defendant
EMERGENCY MEDICINE ASSQOCIATES, INC,,

/

Date: _/2 /ﬁ /0 S

GRAY, HARRIS & ROBINSON, P.A.
P.O. Box 1870
Melbourne, FL 32902-1870
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EXHIBIT A

10

. |
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EXHIBITB

NOTICE TO ALL EMPLOYEES
POSTED PURSUANT TO A CONSENT DECREE BETWEEN THE
UNITED STATES EQUAL EMPLOYMENT OPPORTUNITY COMM ISSION AND
DR. GLORIA FARINA and EMERGENCY MEDICINE ASSOCIATES, INC,

This notice is being posted pursuant to a Consent Decree entered by the (‘oun in EEOC and
Earnna vs. Emergency Medicine Associates, Inc.. et al, Civil Action Nv. 02-14139-ClV-
PAINE/LYNCH. Emergency Medicine Assaciates, Inc.’s policy prohibits disc nmination against
emplayees in violation of Title VII of the Civil Rights Actof 1964 ("Title V). Title VII protects
individuals from employment discimination because of their race religion, col w, national ongin,
or sex. Title VII also protects individuals from retaliation for having complair-ed of an unlawful
employment practice. Emergency Medicine Associates, Inc. will not conlone employment
discrnmination of any kind as set forth in federal anti-discrimination laws, includ ng, but not limited
10, sexual harassment.

Furthermore, Emergency Medicine Associates, Inc. supports Title V11 and will not take any
refaliatory action against an individual because he/she has exercised his/her rights under the law to
oppose discriminatory acts or fo file charges with the EEQC.

Appropriate corrective action, up to and including termination, based upo: the circumstances
mnvolved, shall be taken against any employee (including management person iel) found 1o have
violated Emergency Medicine Associates, Inc.’s policy prohibiting discriminat on.

This notice shall remain posted for four (4) years from the date Decree eitered. Employees
or apphcants for employment who have questions about their nghis under Tire VII or any other
federal anti-discrimination law may telephone Emergency Medicine Associatzs, Inc. at  or the
Miami District Office of the Equal Employment Opportunity Commission at 1 800-669-4000.

Signed thisz#_ day of _Decexae@ 2003,
“;\\‘\) — (\_ . t \j — R Y
/ X

PRESIDENT/CEO, Emergency Medicine Associates, nc.

DO NOT REMOVE BEFORE , 2007.




