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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

FORT PIERCE DlVlSlON 

CASE NO. 02·14139-CIV-PAINEIL YNCH 

L'Nll'ED STATES £QUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 

) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

and DR. GLORIA FARINA, 

Intervenor, 
) 

v. ) 
) 

EMERGENCY MEDICINE ASSOCIATES, INC., ) 

Defendant, 

and 

) 
) 
) 
) 
) 

INDlAN RiVER MEMORJAL HOSPITAL, INC., ) 

Defendant. 
) 
) 

CONSENT DECREE 

FILEDby >((> D.C. 

DEC 2 3 2003 
CLARENCE MADDOX 

CLERK U.S. DIST. CT. 
S.D. OF FLA. • W.P.B. 

1. This Consent Decree is entered into by and berween Plaimiff, the U.S. ~qual Employmenr 

Opporrunity Commission (bereinafterreferred to as the ··Commission" or ··EEOC''), Plaintiff 

intervenor, Gloria Farina (hereinafter referred to as "'Plaintiff Intervener" or "Dr. Farina") 

and the Defendant, EMERGENCY MEDICINE ASSOCiATES, INC. ( 1er~inafter referred 

to as '"Defendant"). The Commission, rhe lnrervenor, and the Defend .nt are collecrively 

referred to as the "Panies". 

2. The Commission filed this action on May l, 2002, under Title VII oftl.t Civil Rights Act 

of 1964 ('"Title Vll'') and Tille I ofthe Civil Rights Act of l99ltJ correct unlawful~ 

J 
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I l,,tJ\,1 ' 'tl._l I.. I Ill Willi 

employment practices on the basis of sex (female) and retaliation and to p1 cvide appropriate 

relief to Dr. Farina, and other similarly situated individuals who were ad\ !rsely affected by 

such practices. EEOC's complaint alleged that Defendant subjected Dr. F .IDna to a sexually 

hostile work environment, failed to promote her to parmer, tt:rnlinated her on the basis of her 

sex and/or in retaliation for complaining about the sexually hostile worl\ environment. 

3. The court granted Plaimiff-lntervenor's Motion to lnterven~ in the ; bove-sryled case. 

Plaintiff-Intervenors' ComplainT alleged that Defendant violated Title Vll of the Ci vii Rights 

Act of 1964, 42 U.S.C. Section 2000(e) et seq. ("Title VII") and Title I nfth~ Civil Rights 

Act of 1991, and the Florida Civil Rights Act (FCRA). 

4. In the interest of resolving this maner, to avoid the costs of hrigation, and as a resuii of 

having engaged in comprehensive settlement negotiations, the Panies h<: Ye agreed that this 

action should be finally resolved by the entry of this Decree. This I ·ecree is final and 

binding upon the Parties, their successors and assigns. 

5. The parties agree that this Decree resolves all the claims against Dtfendru:t alleged in EEOC 

charge nwnber 150 AD 3139 and civil action number 02-14139-Cl V- P. \INE. The Parries 

further agree that this Decree does not resolve any Charges of Discrimi 11ation that may be 

pending with the EEOC other than the charge referred to in this paragra,Jh. 

NOW, THEREFOR£, the Court having carefully examined the terms an 1 provisions of this 

Consent Decree, and based on rhe pleadings filed by the parries, tt ts ORDERED, 

ADJUDGED AND DECR£ED THAT: 
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I. JURISDJCTJON 

6. This coun has jurisdiction of rhe subjecr matter of this action and oveJ the Parties for the 

purposes of entering and enforcing this Decree. 

7. No party shall contest the jurisdiction of this Federal Coun to enforce this Decree and its 

tenns or the right of the EEOC to bring an enforcement suit upon breach ,)fany terms of this 

Decree. 

II. GENERAL PROVISIONS AND INJUNCTIVE RELU F 

8. The Defendant, its officers, managers, employees, agents, partners and a ... signs, are enjoined 

from engaging in any conduct which violates Title VII by adversely affe c.ring the terms and 

conditions of any individual's employment because of their sex. 

9. Defendant, its officers, managers, employees, agents, partners and ass1gns, shall nor 

10. 

discriminate against .:my individual who oppost:s any of Defendant's 1 ~racrices which thi! 

employee beheves to be unlawful employment discrimination, who files a charge of 

uiscrimination with the EEOC alleging violations of the Starutes the Co1 nmission enforces; 

who cooperates with the EEOC in investigation and/or prosecution of any charge of 

discrimination; or who cooperated in the investigation or who of1 ~red testimony or 

information in the above styled litigation which resulted in this Consem Decrl!e. 

111. DEVELOPMENT OF POLICES AND TRAINING 
~._., '·. \ .J~~.c 

Defendant_ ~establis~ a wrinen sexual harassment and retaliaric n policy which W. 
k_ ~-~.J 41lu._ £-E.-eC j ~-~?'~, 3'} U!p 'f • 
altad~~Q herete as--Exhi~ A. A complete copy of this policy will be '- i:nributed to all its 

~,it 

curr~t employees ar irs Y~o Beach facilities in the State offloricla byl.~t.'-tember 30, 200t, 

Defendant funher agrees that all new c:mployee:s will bt! provided a copy )frhe policy wiihin 

one week of employment. 
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11. In order to funher ensure the effective implementation of Defendant's < nti-discrimination 

policies, Defendant will conduct an eight ( 8) hour annual training throu ~hout rhe duration 

oftbis Decree for all of its managers and supervisory personnel at the Vcro Beach facilities 

in the State of Florida, with specific emphas1s on recogniling sexual barassment, wage 

discrimination and acts that constitute unlawful retaliation and the pror er procedure to be 

followed if they become aware of sexual harassment or retaliation in th1 · workplace and/or 

if they receive a complaint of such harassment or retaliation for compl2 ining about s~xual 

harassment. Defendant agrees to provide theE EOC with at least two (2) \ reeks notice before 

it conducts its training session(s), with the date(s) and location(s) c f the trainmg, the 

identification of the training materials to be used at the training session and the name and 

job title of the employees who will be in attendance at the training. 1 1e training will be 
c:::L 

conducted by qualified party appn,ved by the ££0C. 

Additionally, Defendant agrees that the EEOC may, at the EEOC's discretion, be m 

attendance at each training session(s). 

12. Defendant agrees that the training described in paragraph 11 shall be cc :1ducted by March 

30, 2004, and should thereafter take place by July 30th annually in the~ arne fonnat for the 

duration of this Decree. Defendant funher agret!S that the training des, ribed in paragraph 

11 shall be given to all new managers and supervisors who did not anend che annual training 

wjthin thiny (30j days ofbeing placed in a management or supervisor) position. 

lV. POSTING 

13. Defendant shall post a laminated l 1 Xl7 size copy of the notice anachc d hereto as Exhibit 

~ wit~jn .~~fthe entering ofth1s decree. Said notice shall be posto-d in a conspicuous 
J;u..( m I' . 

location in the emergency room break room, emergency room n.nse's station and 
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convenience care nurse's station. This notice is to remain posted for tht! tt nn of this Decree_ 

V. REPORTING AND MONITORING 

14. Defendant will retain all employment records relating in any way to any' umplaint made to 

a supervisor or manager and to any invest1gation of sexual harassmen1 ~r retaliation for 

complaining of sexual harassment at Defendant's Vero Beach facilities in 1 be State of florida 

for the duration of this Dl!cree and as required by federal law. 

For the dll!ation ofthis Decree, Defendant will provide the EEOC every s 1X (6) months \\lith .., 
bt,~-1 

the name, last known address and last known phone number of any P• rson employed at 
~ A 

Defendant's Vero Beach locations who has complained to his or her M:,nag~/Supervisor, 

Human Resources Depanmem, that he or she has been subjected to se) ual harassmem or 

retaliation while working at Defendant's Vero Beach Emergency Care an .l hospital facilities 

during the preceding six (6) months. Dcf!!ndant will also state its action; taken in rt=sponse 

to each such allegation. Tht! first repon shall be submitted no later tha 1 March 31, 2004, 

Defendant will provide upon reqt.lest by the Commission (a) a copy of1 ne complaint, or if 

no written ~omplaim was filed, a sta"temem describing the nature of tl t: complaint; (b) a 

statement describing the actions taken; and (c) outcome regarding such ~:omplaint. 

16. Defendant will certify to the EEOC every six (6) months throughout tile duration of this 

Decree that it is in compliance with all aspects ofthis Dt!cree. The fi~,: such certification 

will be due no later than March 31, 2004, and thereafter b1annually on: ;c:ptember 30!/1 and 

March 31st throughout the duration of this consent dc:cree. 

17. The Defendant will appoint one individual who shall be responsibl.~ for ccordin3ting 

Defendant's compliance 'Nith this Consent Decree and for providing re >ons to rhe EEOC. 

This person shall be appointed and the EEOC notified of his ar her ider [~ty within 15 days 
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of the Coun's approval of this Consent Dt;:cn:e. All reports and docum;ms required to be 

delivered by Defendant ro rhe EEOC purs~ant to this Consent Decree ;hall be mailed to: 

United Stares Equal Employment Opportunity Commission, Attenti• .• n: Office of the 

Regional Attorney, 1 Biscayne Tower, Suite 2700, 2 South Biscayne Blvd, Miami, FL 

33131. 

VI. MONETARY RELIEF 

18. Defendant shall pay a lump sLlm in the amount of Five Hundred Thousand dollars 

($500,000). 

a. Two Hundred Ninety-Six Thousand Eight Hundred doll;;-rs ($296,800) shall 

be representative of compensatory, personal injury and Drt damages, made 

payable directly to Dr. Gloria farina. Defendant shall i:.>sue an IRS form 

1099 for said amount directly to Dr. Farina. 

b. Two Hundred Three Thousand Two Hundred dollars ( }103,200) shall be 

representative of anomey fees and costs incurred by Dr. F .uina made payable 

to Jill S. Schwanz & Associates, P.A. Defendant shall issu.e an lRS form 

1099 for said amount to the Law Firm of Jill S. Schwartz, L Associates, P.A.. 

Ali payments referenced in paragraphs 18a and b shall issue wirhin thirt) (30) calendar days 

from the Cou.n's ext:cution of this Decree, by certified mail. The check. shall be mailed to 

the Jill S. Schwanz & Associates Law Finn, P.A., at 180 North Park .'\Venue, Suite 200, 

Winter Park, FL 32789. Copies of the check shall be forwarded to t:1e anention of rhe 

Regional Arromey, US. Equal Employment Opportunity Commissi,··n, Miami District 

Office, One Biscayne Tower, 2 South Biscayne Boulevard, Suite 27 II), Miami, Florida 

33131. 
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19. If Defendant fails to tender the above-mentioned payments as set for h in paragraph 18 

above, then Defendant shall pay mterest on the defaulted payment at ,.he rate calculated 

pursuant to 26 tJ.S.C. Section 662l(b) until the same is paid, and bear :uy additional costs 

incurred by the EEOC caused by the non-compliance of rhc: D10:fendam. 

VII. ENFORCEMENT 

20. The Corrunission shall have independent authority to seek judicial enforcement of each 

aspect, term, provision and attachment of this Decree. However, the El :OC shall not seek 

such judicial enforcement unless it has first (1) given Defendant a w,itten notice of its 

intention to seek judicial enforcement, which notice shall spccif:y the .illc:gc;d breach for 

which judicial enforcement shall be sought and (2) provided Defendant at least 15 days to 

cure any alleged breach of any tenns, except the provisions set forth in pa !'~graph 18 entitled 

monetary relief, for which court enforcement may be sought immediately The Commission 

will take whatever measures it deems appropnate to effectuate the enforc ::ment of the terms 

of this decree 

21. The coun will take whatever measures necessary to effectuate the tenm uf this Decree. 

VIII. COSTS 

22. Each party shall bear its own costs associated with this litigation to the extent that they are 

not already addressed herein. 

IX. DURATION OF CONSENT DECREE 

23. The duration ofthis Decree shall be four (4) years from the date ofentrt of the Decree. 

SO ORDERED ADJUDGED AND DECREED, this ~ay of Decen ber, 2003 

--r-C-~t_ 
J C. PAINE 
UNl ED STATES DlSTRICT JlDGE 
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AGREED TO: 
FOR THE PLAfNTIFF, 
UNITED STATES EQUAL EMPLOYMENT OPPORTUNITY COMMISSIOf·l 

by: 
( 1·. ,-'"'vi .( 
f~t"--h.Ct /11..o.1 tk(:;_: .--~:,,--
Delner Franklin-Thomas 
Regional Anomey 
US. Equal Employment Opponunity Commission 
Miami Disnict Office 
One Biscayne Tower, Suite 2700 
2 South Biscayne Boulevard 
Miami, Florida 33131 

AGREED TO: 
FOR THE PLAINTIFF·!NTERVENORS 
DR. GLOR!A FARINA 

by: : ... 
Jill S. Schwanz, Esq. 
Andrew Wedmore, Esq. 
flLL S. SCHWARTZ & ASSOCIATES, P.A. 
180 Park Avenue Nonh, Suite 200 
Winter Park, FL 32789 

AGREED TO: 
FOR THE Defendant 
EMERGENCY MEDlCCNE ASSOCIATES, JNC., 

~" ~--:w,:o.o~···"""~~,;;;m..,.·~~...,g,..O~-;-!::;;;:.[?=="'~~ic-in-e-A-ss-o-ciates, Inc. 

GR.A Y, HARRlS & ROBINSON, P.A. 
P.O. Box 1870 
Melbourne, FL 32902-1870 

9 

Dare: 

Date: ___ _ 

Date: /! /r-1(; ? 
<1(,:~,: ~ 

i : 
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EXHIBIT A 
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EXHIBIT B 

NOTICE TO ALL EMPLOYEES 
POSTED PURSUANT TO A CONSENT DECREE BETWEE~ THE 

UNITED STA T£S £QUAL EMPLOYMENT OPPORTUNITY COMM lSSION AND 
DR. GLORIA FARlN.~ aud EMERGENCY MEDICINE .<\SSOClATES, INC. 

This notice is being posted pursuant to a Consent Decree entered by the< \)un in EEOC and 
f.mDa vs. Emergency Medicine Associart:s. Inc., et ?J., Civil Action N··. 02-14139-C!Y­
PAINE/L YNCH. Emergency Medicine Associates, Jnc. 's polic}' prohibits discrimination against 
empl·Jyees in violation of Title VII ofrhe Civil Rights Act of 1964 ("Title VU"). Title VII protects 
individuals from employment discrimination because of their race religion, col tr, national origin, 
or sex. Title VII also protects individuals from retaliation for having complai1~ed of an unlawful 
employment practice. Emergency Medicine Associates, Inc. will not con.lone employment 
discnmination of any kind a~ ser forth in federal anti-discrimination laws, includ ng, b~t not limited 
to, sexu.al harassment. 

Funhennore, Emergency Medicine Associates, Inc. supports Title V 11 w 1d will not take any 
retaliatory action against an individual because he/she has exerc1sed his/her rigr rs under the law to 
oppose discriminatory acts or ro file charges with the EEOC. 

Appropriate corrective action, up to and including termination, based upOl, ihe circumstances 
involved, shall be taken against any employee (including management person l~l) found to have 
viola red Emergency Medicine Associates, Inc.'s policy prohibiting discriminat on. 

This notice shall rc::main posted for four (4) years tram the date Decree er,tered. Employees 
or applican£s for employment who have questions about their rights under Tit e VII or any other 
federal ami-discrimination law may telephone Emergency Medicine Associat.:s, lnc. at or the 
Miami Disrrict Office of the Equal Employment Opportunity Commission at 1800-669-4000. 

Signed thisSz,~~ day of ,_");.< .&4u1 «:,_ , 2003. 

PRESIDENT/CEO, Emergency Medicine Associates, fnc. 

DO NOT REMOVE BEFORE ____ __, 2007. 


