
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK
----------------------------------------------------------X

NICHOLE MARIE McDANIEL and 
LESSIE LEE DAVIES, both individually and
on behalf of a class of others similarly situated, 04 Civ. 0757 (GLS)(RFT)

Plaintiffs,
-against- NOTICE OF MOTION FOR 

PRELIMINARY APPROVAL OF
COUNTY OF SCHENECTADY, et. al., CLASS ACTION SETTLEMENT

Defendants.
-----------------------------------------------------------X

PLEASE TAKE NOTICE, that upon the affirmation of Jason Rozger, Esq., and the

attachments thereto, the Plaintiff’s Memorandum of Law, the parties’ Settlement Agreement, and

all prior papers and proceedings in this action, the Plaintiffs will move this Court at a Motion Term

to be held at the James T. Foley United States Courthouse, 445 Broadway, Albany, NY, on

September 21, 2006 at 9:00 AM, or as soon thereafter as counsel may be heard, for an order:

1. Provisionally certifying this case as a class action, pursuant to Fed. R. Civ. Proc. 23; 

2. Approving the settlement of this action as a class action; 

3. Approving the class notice plan, deadlines, and other relief as set forth in the accompanying

Proposed Preliminary Approval Order;

4. Setting a date for the Final Approval Hearing; and 

5. For such additional relief as the Court finds just and proper.   

Responsive papers, if any, should be fled within seventeen days prior to the return date.  

Dated :  August 18, 2006

Respectfully submitted by:

BERANBAUM MENKEN BEN-ASHER & BIERMAN LLP
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____/s/_______

Jason J. Rozger
NDNY Bar Roll Number 105874

Bruce E. Menken
NDNY Bar Roll Number 104942

80 Pine Street, 32nd Floor
New York, NY  10005
Telephone: 212.509.1616
Telecopier: 212.509.8088
Electronic Mail:  jrozger@bmbblaw.com

Elmer Robert Keach, III, Esquire
USDC, NDNY Bar Roll Number 601537
One Steuben Place
Albany, NY  12207
Telephone: 518.434.1718
Telecopier: 518.436.0659

Charles LaDuca, Esquire
USDC, NDNY Bar Roll Number 511604
CUNEO WALDMAN & GILBERT, LLP
317 Massachusetts Avenue, N.E.
Suite 300
Washington, DC  20002
Telephone:  202.789.3960

Gary E. Mason, Esquire
(Member of the New York Bar, Motion for 
Permanent Admission to be Filed)
THE MASON LAW FIRM, PLLC
1225 19th Street, NW
Suite 600
Washington, DC  20036
Telephone: 202.429.2290
Telecopier: 202.429.2294
Electronic Mail: gmason@masonlawdc.com

ATTORNEYS FOR PLAINTIFFS AND CERTIFIED
CLASS



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 

----------------------------------------------------------){ 

NICHOLE MARIE McDANIEL and 
LESSIE LEE DAVIES, 
both individually and on behalf of a class of others 
similarly situated, 

Plaintiffs, 

-against-

COUNTY OF SCHENECTADY, 
HARRY BUFFARDI, both individually and in 
His official capacity as Sheriff of the County of 
Schenectady, GORDON POLLARD, both 
Individually and as Undersheriff of the 
County of Schenectady, and ROBERT 
ELWELL, both individually and as Major 
In the Schenectady County Sheriff's Department, 

Defendants. 

-----------------------------------------------------------){ 

Index No. 04-CV-0757(GLS)(RFT) 

SETTLEMENT AGREEMENT 

Plaintiffs, by and through their counsel, and Defendants, by and through their counsel, 

hereby enter into this Settlement Agreement providing, subject to the approval of the Court, for 

settlement ofthe claims herein described against Defendants. 

WHEREAS, Plaintiff Lessie Lee Davies filed the above-captioned class action lawsuit 

against Defendants the County of Schenectady, Harry Buffardi, Gordon Pollard, and Robert 

Elwell alleging that Defendants had violated Plaintiff's constitutional rights under color of state 

law by illegally strip searching them and others similarly situated upon entry into the 

Schenectady County Jail. 
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WHEREAS, Plaintiffs further allege that, in violation of law and pursuant to the policy of 

Schenectady County, all persons such as Plaintiff and the members of the class she purports to 

represent, who enter the Schenectady County Jail charged with misdemeanors, violations of 

probation or parole, other violations or minor crimes, or held on civil matters, are strip searched 

even absent any particularized suspicion that they possess weapons or other contraband. 

WHEREAS, Defendants have vigorously denied and continue to deny Plaintiffs claims, 

and Defendants deny any wrongdoing or liability of any kind to Plaintiff or to any members of 

the Settlement Class. 

WHEREAS, the Parties to this Settlement Agreement have conducted and are continuing 

to conduct a thorough examination and investigation of the facts and law relating to the matters 

in this litigation. 

WHEREAS, the Defendants have concluded that settlement is desirable in order to avoid 

the time, expense, and inherent uncertainties of defending protracted litigation and to resolve 

finally and completely all pending and potential claims of the Plaintiff and all Settlement Class 

Members relating to alleged conduct involved in this Litigation. 

WHEREAS, Plaintiff and Class Counsel recognize the costs and risks of prosecution of 

this litigation, and believe that it is in their interest, and the interest of all Settlement Class 

Members, to resolve this litigation, and any and all claims against Defendants, as well as all 

employees of the County of Schenectady who may have devised, promulgated or enforced the 

policy or participated in the conduct that is the subject of this Settlement Agreement. 

WHEREAS, substantial, adversarial settlement negotiations have taken place between the 

Parties, including a mediation conducted by the Honorable Randolph F. Treece, United States 

Magistrate Judge ofthe United States District Court for the Northern District ofNew York, and, 
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as a result, this Settlement Agreement has been reached, subject to the Court approval process set 

forth herein. 

WHEREAS, the Plaintiff and Class Counsel believes that this Settlement Agreement 

offers significant benefits to Settlement Class Members and is fair, reasonable, adequate and in 

the best interest of Settlement Class Members. 

WHEREAS, this Settlement Agreement IS made and entered into by and among 

Defendants and Plaintiff Lessie Lee Davies, individually and on behalf of a national class of 

similarly situated persons defined as: 

All persons who were placed into the custody of the Schenectady 
County Jail during the period June 29, 2001, through and including 
June 29, 2005, after being charged with misdemeanors, violations, 
traffic violations, violations of probation or parole, or held on civil 
matters, and were strip searched upon their entry into the Jail. 
Specifically excluded from the class are Defendants and any and 
all of their respective affiliates, legal representatives, heirs, 
successors, employees or assignees. 

NOW, THEREFORE, it is hereby stipulated and agreed, by and between the undersigned 

as follows: 

I. DEFINITIONS 

As used in this Settlement Agreement, the following terms shall have the meaning set 

forth below. Where appropriate, terms used in the singular shall be deemed to include the plural 

and vice versa. 

A Claim Form. "Claim Form" shall mean a form in substantially the same form as 

that attached hereto as Exhibit A 

B. Claims Period. "Claims Period" shall mean the time period during which claims 

may be made by Settlement Class Members, extending from the Notice Date until the date 120 
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days thereafter, including weekends and holidays, provided that if the last day of the Claims 

Period falls on a weekend or Federal holiday, then the end of the Claims Period shall be the next 

following day that is not a weekend or Federal holiday. 

C. Class Counsel. "Class Counsel" shall mean: The Law Offices of Elmer Robert 

Keach, Ill, Esquire; Beranbaum, Menken Ben-Asher & Bierman, LLP; Cuneo, Gilbert & 

LaDuca and The Mason Law Firm, PC. 

D. Class Notice. "Class Notice" shall mean the Court-approved form of notice in 

substantially the same form as Exhibit B. 

E. Class Settlement. "Class Settlement" shall mean the terms provided in this 

Settlement Agreement. 

F. Court. "Court" shall mean the United States District Court for the Northern 

District of New York, The Honorable Gary L. Sharpe presiding, or his duly appointed or 

designated successor. 

G. Defendants. "Defendants" shall mean the County of Schenectady, Harry 

Buffardi, Gordon Pollard, and Robert Elwell, and shall include all employees of the County of 

Schenectady who may have devised, promulgated or enforced the policy or participated in the 

conduct that is the subject of this Settlement Agreement. 

H. Defendants' Counsel. "Defendants' Counsel" shall mean Goldberg Segalla LLP. 

I. Distribution Amount. "Distribution Amount" shall mean the amount available 

from the Settlement Fund after payment of the costs of notice and administration of the 

Settlement, attorneys' fees and expenses and incentive awards to class representatives. 

J. Effective Date. "Effective Date" shall mean thirty days from the date on which 

the settlement has been finally approved by the Court. 
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K. Final Approval Hearing. "Final Approval Hearing" shall mean the hearing at 

which the Court will consider and finally decide whether to enter the Final Judgment. 

L. Final Judgment. "Final Judgment" shall mean that Court order that finally 

certifies the Settlement Class, approves this Settlement Agreement, approves payment of 

attorneys' fees and expenses, and makes such other final rulings as are contemplated by this 

Settlement Agreement, in substantially the same form as Exhibit C. 

M. Litigation. "Litigation" shall mean the above-captioned lawsuit pending in the 

United States District Court for the Northern District ofNew York as No. 04-CV-0757. 

N. Mediator. The "Mediator" shall mean The Honorable Randolph F. Treece, United 

States Magistrate Judge of the United States District Court for the Northern District of New 

York. 

0. Notice Program. "Notice Program" shall mean the program for disseminating the 

Class Notice to Settlement Class Members, including public dissemination of the Summary 

Notice, in accordance with the terms herein. 

P. Notice Date. "Notice Date" shall mean the date upon which Class Notice is 

mailed to known Class Members in accordance with the terms herein. 

Q. Objection Date. "Objection Date" shall mean the date agreed upon by the Parties 

or otherwise ordered by the Court, by which Settlement Class Members must submit any 

objection to the Settlement Agreement's terms or provisions and submit any required statements, 

proof, or other materials and/or argument. 

R. Opt-Out Deadline. "Opt-Out Deadline" shall mean the date agreed upon by the 

Plaintiffs and Defendants or otherwise ordered by the Court, by which any Settlement Class 

Members who do not wish to be included in the Settlement Class and participate in the 
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Settlement must complete the acts necessary to properly effect such election to opt out. 

S. Opt-Out List. "Opt-Out List" shall mean a written list prepared by the Settlement 

Administrator of the names of all Settlement Class Members who submit timely Requests for 

Exclusion or Opt-Out Notices. 

T. Opt-Out Notice. "Opt-Out Notice" or "Opt-Out" shall mean a Request for 

Exclusion. 

U. Parties. "Parties" shall mean the Plaintiff and Defendants. 

V. Plaintiff. "Plaintifr' shall mean Lessie Lee Davies. 

W. Preliminary Approval Order. "Preliminary Approval Order" shall mean the order 

of the Court preliminarily approving this Settlement Agreement and conditionally certifying a 

provisional Settlement Class, in substantially the same form as Exhibit D. 

X. Putative Settlement Class Members. "Putative Settlement Class Members" shall 

mean all persons who are within the scope of the definition of the Settlement Class. 

Y. Release. "Release" shall mean the release described in Section VII herein. 

Z. Released Claims. "Released Claims" shall mean and include any and all claims 

or causes of action by or on behalf of any and all Settlement Class Members (and their 

predecessors, successors, heirs, administrators, executors, agents, trustees, representatives, and 

assigns) that are released by the Release described in Section VII herein. 

AA. Released Parties. "Released Parties" shall mean all persons or entities against 

whom Released Claims will be released pursuant to the Release described in Section VII herein. 

BB. Request for Exclusion. "Request for Exclusion" shall mean any request by any 

Putative Settlement Class Member for exclusion from the Settlement Class in compliance with 

Section IV herein. 
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CC. Settlement. "Settlement" shall mean the agreement by the Plaintiff and 

Defendants to resolve the Litigation, the terms of which have been memorialized in this 

Settlement Agreement. 

DD. Settlement Administrator. "Settlement Administrator" shall mean the qualified 

party selected by the Plaintiff and Defendants and designated and approved by the Court in the 

Preliminary Approval Order to administer the Settlement, including implementing the Notice 

Program. Neither Plaintiff nor any other of the Defendants shall have any responsibility for any 

acts or omissions of the Settlement Administrator. 

EE. Settlement Agreement. "Settlement Agreement" shall mean this Settlement 

Agreement, including any amendment hereto pursuant to Section X.D hereof, and all the exhibits 

attached hereto. 

FF. Settlement Class. "Settlement Class" shall mean: 

All persons who were placed into the custody of the Schenectady 
County Jail during the period June 29, 2001, through and including 
June 29, 2005, after being charged with misdemeanors, violations, 
traffic violations, violations of probation or parole, or held on civil 
matters, and were strip searched upon their entry into the Jail. 
Specifically excluded from the class are Defendants and any and 
all of their respective affiliates, legal representatives, heirs, 
successors, employees or assignees. 

GG. Settlement Class Members. "Settlement Class Members" shall mean all 

persons in the Settlement Class who do not exclude themselves pursuant to Section IV herein. 

HH. Settlement Fund. "Settlement Fund" shall mean a fund, governed by terms to be 

agreed to between Class Counsel and Defendants' Counsel which shall be placed in an escrow 

account and utilized to administer the monetary requirements of the Settlement. The Settlement 

Fund will be established by Class Counsel and entitled the "Schenectady County Jail Class 
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Action Settlement Fund" and treated as trust fund monies under relevant New York ethical 

standards. 

II. Settlement Amount. "Settlement Amount" shall mean the amount of Two Million 

Five Hundred Thousand Dollars ($2,500,000.00) to be paid by the Defendants. 

JJ. Settlement Website: Class Counsel will establish a website to provide 

information to settlement class members with a world wide web address of 

www .scj settlement. com. 

KK. 2006 Strip Search Policy. "2006 Strip Search Policy" shall mean the attached 

written policy, revised by the Defendants as part of this Agreement, to govern the conduct of all 

strip searches by Defendants, their agents, and employees upon a person's entry into the 

Schenectady County Jail. 

LL. Summary Notice. "Summary Notice" shall mean a notice in substantially the 

same form as that which appears at Exhibit E. 

MM. Website Administrator: "Website Administrator" shall mean the qualified party 

selected by the Plaintiff and Defendants and designated and approved by the Court in the 

Preliminary Approval Order to administer the Settlement Website, including implementing the 

distribution notice and other settlement documentation via the internet. Neither Plaintiff nor any 

other of the Defendants shall have any responsibility for any acts or omissions of the Website 

Administrator. Pending approval of the Court, the parties agree to select I Partners, Amsterdam, 

New York, as the website administrator. 
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II. REQUIRED EVENTS 

A. Promptly after execution of this Settlement Agreement by all Parties: 

l. Class Counsel and Defendants' Counsel shall use their best efforts to 

cause the Court to enter the Preliminary Approval Order and the Final Judgment in substantially 

the forms attached hereto as Exhibits D and C, respectively. 

2. The Parties to the Settlement Agreement shall jointly move for entry of a 

Preliminary Approval Order in substantially the same form as Exhibit D, which by its terms 

shall: 

a. Preliminarily approve the terms of the Settlement Agreement, including 

the certification of the Settlement Class for purposes of this Settlement Agreement only, as 

within the range of fair, reasonable and adequate settlements for purposes of issuing notice; 

b. Approve the contents of the Class Notice and methods in the Notice Plan; 

c. Approve the Settlement Administrator; and 

d. Schedule a Final Approval Hearing to review comments regarding the 

proposed Class Settlement and to consider the fairness, reasonableness, and adequacy of the 

proposed Class Settlement and the application for an award of attorneys' fees and reimbursement 

of expenses, and to consider whether the Court should issue a Final Judgment (in substantially 

the same form as Exhibit C) approving the Class Settlement, granting Class Counsel's 

application for fees and expenses, and dismissing the Litigation with prejudice. 

3. Class Counsel and Defendants' Counsel will use their best efforts, 

consistent with the terms of this Settlement Agreement, to promptly obtain a Final Judgment. 

4. In the event that the Court fails to issue the Preliminary Approval Order or 

fails to issue the Final Judgment, Class Counsel and Defendants' Counsel agree to use their best 
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efforts, consistent with this Settlement Agreement, to cure any defect identified by the Court; 

provided, however, that in no event shall any Defendant be required to agree to any such cure 

that would materially increase the cost or burden of the Settlement Agreement to such 

Defendant. 

5. The Parties acknowledge that prompt approval, consummation, and 

implementation of the Settlement set forth in this Settlement Agreement are essential. The 

Parties shall cooperate with each other in good faith to carry out the purposes of and effectuate 

this Settlement Agreement, shall promptly perform their respective obligations hereunder, and 

shall promptly take any and all actions and execute and deliver any and all additional documents 

and all other materials and/or information reasonably necessary or appropriate to carry out the 

terms of this Settlement Agreement and the transactions contemplated hereby. Any disputes 

regarding the Parties' obligations under this paragraph shall be submitted for decision by the 

Mediator and his decision shall be binding on the Parties. 

III. SETTLEMENT TERMS 

A. Provision of Strip Search Policy and Corrections Officer Training 

1. The Defendants have agreed to enact a new strip search policy, a copy of which is 

attached to this Agreement as Exhibit G. 

2. The Schenectady County Correctional Facility Employee Manual will include a 

copy of the new Strip Search Policy. 

3. A summary of the Strip Search Policy shall be posted conspicuously in the 

booking room and the training room and a copy of the full policy will be readily available to all 

corrections personnel. 
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4. Current and new corrections officers will be trained in the new Strip Search 

Policy and when strip searches may and may not be performed. The training of current officers 

will be completed within 90 days after preliminary approvaL Defendants will present Class 

Counsel with copies of all training materials, and will further confirm in writing that all 

Schenectady County Corrections Officers have received the required training. 

5. Defendants will take reasonable steps to ensure that all corrections officers abide 

by the new Strip Search Policy. 

6. The Strip Search Policy shall provide, among other things, that all admission strip 

searches will be conducted only based on reasonable suspicion, in privacy, and only in the 

presence of corrections officers of the same sex of the detainee to the extent that gender is a bona 

fide occupational qualification for such searches. 

B. Settlement Fund 

1. Defendants will pay into the Settlement Fund the sum of $2,500,000. 

2. Not later than ten (1 0) business days after entry of the Preliminary Approval 

Order, Defendants will pay into the Settlement Fund the amount of $ 50,000 (the "Initial 

Contribution") to be used by the Settlement and Website Administrators to cover the initial costs 

of Notice and administration of the Settlement. If, at any time, whether by order of any court or 

because of any Defendant exercising any option to withdraw, the Settlement does not become 

final, then any unspent money remaining from the Initial Contribution shall be returned to the 

Defendants with no obligation on the part of Class Counsel to repay any portion of the money 

actually spent. 

3. Defendants' remaining monetary obligation of $2,450,000 will be provided for 

deposit into the Settlement Fund within five business days of the Effective Date by either wire 
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transfer or cashier's check. 

4. All administrative expenses, including the costs of settlement administration, 

website administration and the provision of notice to class members, will be deducted from the 

Settlement Amount prior to determining the "Distribution Amount," provided above. 

C. Payments to Class Members 

1. Each Class Member who submits a timely Claim Form will be entitled to 

receive their proportionate share of the Distribution Amount. This amount will be distributed to 

the Class based on the Plan of Distribution attached to this agreement as Exhibit F. 

2. No Class Member shall be entitled to more than his or her individual share of the 

Distribution Amount regardless of the number of times he or she has been booked and/or strip 

searched at the Schenectady County Jail. 

3. No portion of the Distribution Amount shall be disbursed before the Effective 

Date, except as set forth in Section IILD.l., below. 

4. Both parties anticipate that late claims may be filed subsequent to the end of the 

claims period but before the final approval hearing. Late claims may be allowed, if submitted on 

or before the date of the Final Approval Hearing, under the sole discretion of class counsel for 

good cause shown. All late claims will be approved by the Court prior to being paid as part of 

the distribution of the settlement. 

5. The County defendants agree not to issue any lien notices pursuant to New York 

Social Services Law Section 1 04-b to class counsel, the Settlement Administrator, or any 

liability insurance carrier insuring or indemnifying any defendant in this action. The County 

further agrees not to issue any lien notices pursuant to Social Services Law Section 1 04-b to any 

class member seeking recovery based upon the settlement in this action. The County expressly 
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reserves its right to assert a lien against any class member based upon any cause of action 

possessed by that class member except for claims made in this litigation. Except as otherwise 

required by law, Schenectady County also agrees not to distribute or disclose the identities of any 

individual who is a member of the settlement class or who makes a claim on the settlement fund, 

including disclosing these identities to other County or State Departments of Social Services. 

This provision does not preclude the enforcement of any liens held by third parties against class 

members where enforcement efforts are made independent of the Schenectady County 

Department of Social Services. 

D. Attorneys Fees and Expenses 

1. Class Counsel will petition the Court for an award of attorneys' fees and expenses 

in the amount not to exceed 26% of the Settlement Amount. Defendants shall not oppose Class 

Counsel's application for said award of fees and expenses, nor will they oppose any appeal filed 

by Class Counsel relative to their application for an award of attorneys' fees. 

E. Additional Discovery 

1. The parties acknowledge that one of the purposes of the settlement is to give notice 

to as many class members as possible. The defendants will provide booking records for all non­

felony arrests for the relevant time period, redacting health information, to assist in the 

notification process. The plaintiffs are concerned that the booking record addresses may not be 

current and will seek leave of Court for an Order directing the Schenectady County Department 

of Social Services to provide last known addresses for all persons for whom the booking record 

addresses prove to be inaccurate. The plaintiffs agree that the Settlement Administrator shall pay 

the reasonable hourly rate for all County staff required to respond to such requests. The 

plaintiffs agree that should the Court grant their request for an Order, that any such Order will 
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require that the disclosure be limited to the Class Counsel and the Settlement Administrator 

solely for the purpose of effecting notice to the members of the settlement class and that all such 

records or information provided by the County will be returned to it, or destroyed with the 

consent of the County, within 60 days after the Court provides final approval or when the 

appeals are exhausted, whichever is later. The defendants believe that all information in 

possession of the County Department of Social Services is confidential and opposes its 

disclosure upon this ground. The County will, however, obey all Orders of the District Court. 

F. Partial Distribution Pending Appeal 

1. In the event that final approval of the settlement is appealed by either party or a 

third party objector, and if the payment of some portion of the settlement fund is not subject to 

dispute, that undisputed portion of the settlement fund shall be distributed in accordance with 

this agreement. If the distribution of some or all of the settlement proceeds are in dispute due to 

a pending appeal, the disputed amount will be placed in an insured interest bearing escrow 

account and shall not be distributed during the pendency of the appeal. In the event that final 

approval of the settlement is overturned on appeal, all funds, including interest, will be refunded 

to the Defendants with the exception of the Initial Contribution, detailed in § III(B)(2), and any 

additional notice and administration costs incurred above the Initial Contribution. 

IV. NOTIFICATION TO CLASS MEMBERS 

A Responsibilities of the Settlement Administrator and Website Administrator 

1. The Settlement Administrator shall implement and administer the Notice 

Program. 

2. The Settlement Administrator shall be responsible for, without limitation: (i) 
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mailing the Class Notices; (ii) arranging for the publication of the Summary Notice; (iii) 

responding to requests for a copy of the Class Notice; (iv) distributing payments to class 

members; and otherwise administering the Notice Program. The Notice Program shall comply 

with all requirements of applicable law. The Settlement Administrator will maintain an 

appropriate insurance policy to protect against any violation of their fiduciary duty to the Court, 

Class Members, or Class Counsel. The Settlement Administrator will provide a copy of this 

insurance policy to counsel for the Defendants, who will hold it in confidence and return it to the 

Settlement Administrator upon the successful conclusion of the claims period. 

B. Notice 

1. Notice will be provided to the Class by direct mailing of Class Notice and a Claim 

Form to all individuals at their last known or readily ascertainable address and by publication in 

the Albany Times Union and the Schenectady Daily Gazette on at least one day per week for 

four consecutive weeks commencing on the Notice date. 

2. The Settlement Administrator shall also provide a copy of the Class Notice and 

Claim Form to anyone who requests notice through written communication to the Settlement 

Administrator, or through a toll-free telephone number to be established by the Settlement 

Administrator. The Website Administrator will also provide downloadable copies of notices, 

claim forms, court decisions and other information to class members through a dedicated internet 

website, www.scjsettlement.com. 

3. Defendants will cooperate in the Notice Program by providing Schenectady 

County Jail booking sheet(s) for each person believed to fall within the Class Definition, together 

with any other information (e.g. Social Security Numbers, Dates of Birth) that a third party 

administrator may need to facilitate proper notice. The Defendants will also provide addresses 
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for class members that are detailed in Schenectady County Probation Department and/or 

Department of Social Services records, if this is the last known address, assuming that such 

information is ordered disclosed by the Court if the booking record information proves to be 

inaccurate pursuant to Section III E-1. The Defendants will not be responsible to provide these 

records in an electronic format to the extent that they do not exist in an electronic format. Any 

expenses associated with converting paper records into an electronic format will be borne by the 

Plaintiffs as an administrative expense, and these expenses will be paid from the settlement fund. 

5. If, after the initial mailing, the Notice is returned as undeliverable, the 

Claims Administrator will attempt to locate the Class Member by way of a national locator 

database or service and, if another address is found, remail the Notice to that new address. 

6. The Settlement Administrator shall provide an affidavit to the Court, with a copy 

to Class Counsel and Defendants' Counsel, attesting to the measures undertaken to provide 

Notice of the Settlement to Settlement Class Members. The Website Administrator will also 

provide an affidavit attesting to activity on the settlement website, including number of visitors 

and number of documents downloaded. 

7. The Settlement Administrator (and any person retained by the Settlement 

Administrator) shall sign a confidentiality agreement in a form agreed to by the Parties, which 

shall provide that the names, addresses and other information about specific Settlement Class 

Members and/or specific Settlement Class Members that is provided to it by Defendants, Class 

Counsel, or by individual Settlement Class Members or individual Settlement Class Members, 

shall all be treated as confidential and shall be used only by the Settlement Administrator as 

required by this Settlement Agreement. 

8. Class Counsel will employ an interpreter on a per diem basis to assist class 
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members whose primary language is Spanish in filing claims under the settlement. The costs of 

this interpreter will paid as an administrative cost. 

IV. REQUESTS FOR EXCLUSION BY CLASS MEMBERS 

A. The provisions of this paragraph shall apply to any Request for Exclusion. Any 

Settlement Class Member may make a Request for Exclusion by mailing or delivering such 

request in writing to the Settlement Administrator. Any Request for Exclusion must be 

postmarked or delivered not later than the Opt-Out Deadline. Any Request for Exclusion shall 

state the name, address and telephone number of the person requesting exclusion and contain a 

clear statement communicating that such person elects to be excluded from the Settlement Class, 

does not wish to be a Settlement Class Member and elects to be excluded from any judgment 

entered pursuant to this Settlement. 

B. Any Putative Settlement Class Member who submits a timely Request for 

Exclusion or Opt-Out Notice may not file an objection to the Settlement and shall be deemed to 

have waived any rights or benefits under this Settlement Agreement. 

C. Not later than three (3) business days after the deadline for submission of 

Requests for Exclusion, the Settlement Administrator shall provide an Opt-Out List to Class 

Counsel and to Defendants' Counsel together with copies of the Request for Exclusion. Class 

Counsel and Defendants' Counsel shall jointly report the names appearing on the Opt-Out List to 

the Court no less than three (3) business days prior to the Final Approval Hearing. 

D. If Requests for Exclusion have been filed by more than ten (10) percent of the 

members of the settlement class, then the Defendants shall have the right to terminate this 

Agreement within five (5) business days after receipt of the opt-out list from the settlement 

17 



administrator. The Defendants will be required to notify the Court and Class Counsel in writing 

in the event they assert their right to terminate the settlement. Any monies expended by Class 

Counsel, the Settlement Administrator and/or the Website Administrator to provide Notice to 

Class Members and administer the settlement prior to the Defendants' decision to terminate this 

Agreement will be paid by the Defendants in the event they exceed the Initial Contribution, or, in 

the event they do not exceed the Initial Contribution, these costs will not be refunded to the 

Defendants from the Initial Contribution. 

V. OBJECTIONS BY SETTLEMENT CLASS MEMBERS 

A. Any Settlement Class Member who wishes to be heard orally at the Final Approval 

Hearing, or who wishes for any objection to be considered, must file a written notice of objection 

by the Objection Date. Such objection shall state the name, address and telephone number of the 

person and provide proof of membership in the Settlement Class, as well as a detailed statement 

of each objection asserted, including the grounds for objection and reasons for appearing and 

being heard, together with any documents such person wishes to be considered in support of the 

objection. 

B. The agreed-upon procedures and requirements for filing objections in connection 

with the Final Approval Hearing are intended to ensure the efficient administration of justice and 

the orderly presentation of any Settlement Class Members' objections to the Settlement 

Agreement, in accordance with such Settlement Class Members' due process rights. The 

Preliminary Approval Order and Class Notice will require all Settlement Class Members who 

have any objections to file such notice of objection or request to be heard with the Clerk of the 

Court, and serve by mail or hand delivery such notice of objection or request to be heard, 
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including all papers or evidence in support thereof, upon Class Counsel and Defendants' 

Counsel, at the addresses set forth in the Class Notice, no later than the Objection Date. The 

Preliminary Approval Order will further provide that objectors who fail to properly or timely file 

their objections with the Clerk of the Court, along with the required information and 

documentation set forth above, or to serve them as provided above shall not be heard during the 

Final Approval Hearing, nor shall their objections be considered by the Court. 

VII. RELEASE, DISMISSAL OF ACTION, AND JURISDICTION OF COURT 

A. By this Settlement Agreement and the following Release, Defendants, and all of 

their respective affiliates, predecessors, successor and assigns, officers, agents, representatives, 

and employees are released from any and all claims or causes of action that were, could have 

been, or should have been asserted by the named Plaintiff or any member of the Settlement Class 

against the Released Persons, or any of them, based upon or related to the actions that are the 

subject of this Settlement Agreement. 

B. This Settlement Agreement and Release does not affect the rights, if any, of 

Settlement Class Members who timely and properly exclude themselves from the Settlement. 

C. The administration and consummation of the Settlement as embodied in this 

Settlement Agreement shall be under the authority of the Court. The Court shall retain 

jurisdiction to protect, preserve, and implement the Settlement Agreement, including, but not 

limited to, the Release. The Court expressly retains jurisdiction in order to enter such further 

orders as may be necessary or appropriate in administering and implementing the terms and 

provisions of the Settlement Agreement, including, but not limited to, orders enjoining 

Settlement Class Members from prosecuting claims that are released pursuant to the Settlement 
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Agreement. 

D. Upon the Effective Date and the conclusion of any appeals: (i) the Settlement 

Agreement shall be the exclusive remedy for any and all Released Claims of Settlement Class 

Members; (ii) the Released Parties shall not be subject to liability or expense of any kind to any 

Settlement Class Members or their successors, predecessors or assigns except as set forth herein; 

and (iii) Settlement Class Members and their successors, predecessors and assigns shall be 

permanently barred from initiating, asserting, or prosecuting any and all Released Claims against 

any Released Party in any federal or state court in the United States or any other tribunal. 

E. Tolling of Statute of Limitations. Defendants agree that, with respect to any 

claims asserted in the Litigation that are subsequently asserted by any member of the Settlement 

Class who has properly opted out of the Settlement, that the calculation of any statute of 

limitations, repose or laches defense in relation to such action shall not include the period from 

June 29, 2004 through and including the date of the Opt-Out Deadline. Further, in the event that 

the Court does not approve this Settlement Agreement, or the Court's approval of this Settlement 

Agreement is terminated pursuant to the provisions of this Settlement Agreement, Defendants 

agree that, with respect to any claims asserted in the Litigation that are subsequently asserted or 

maintained in any existing or subsequently filed class action lawsuit, by any member of the 

Settlement Class, Defendants shall not assert any statute of limitations, repose or laches defense 

that is premised upon the time period of June 29,2004 through and including the date of the last 

of the following events to occur: the entry of the Court's order disapproving this Settlement 

Agreement, the appellate court's decision reversing the Court's order approving this Settlement 

Agreement, or the termination of this Settlement Agreement. 
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VII. INCENTIVE A WARDS TO CLASS REPRESENTATIVE 

A. Given the efforts of one named Plaintiff and a proposed intervenor on behalf of 

the Settlement Class, Defendants will not oppose total awards by the Court to the Plaintiffs and 

Class Representatives as follows: 

1. Subject to the Court's approval, Plaintiff and Class Representative Lessie Lee 

Davies will be awarded $12,000 from the Settlement Amount, such amount to be paid before 

distributions to the general Class. It is agreed between the parties that Ms. Davies provided 

substantial assistance to Class Counsel in their prosecution of this action, and that Ms. Davies, as 

lead plaintiff in this action, was subject to considerable public scrutiny as a result of the filing of 

his action. 

2. Subject to the Court's approval, Proposed Intervenor and Proposed Class 

Representative William Smith will be awarded $1,500.00 from the settlement fund, such amount 

to be paid before distributions to the general Class, in addition to Mr. Smith's receipt of his 

proportionate share of the distribution amount. It is agreed between the parties that Mr. Smith 

provided assistance to class counsel by agreeing to intervene in this action and serve as a class 

representative. 

3. Former Class Representative Nichole McDaniel will receive no incentive 

payment, but is eligible to make a claim on the settlement and receive a proportionate settlement 

payment. 
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IX. REPRESENTATIONS, WARRANTIES AND COVENANTS 

A. Class Counsel, who are signatories hereof, represent and warrant that they have 

the authority, on behalf of Plaintiffs, to execute, deliver, and perform this Settlement Agreement 

and to consummate all of the transactions contemplated hereby. This Settlement Agreement has 

been duly and validly executed and delivered by Class Counsel and Plaintiffs and constitutes 

their legal valid and binding obligation. 

B. Defendants, through their undersigned attorneys, represent and warrant that they 

have the authority to execute, deliver, and perform this Settlement Agreement and to 

consummate the transactions contemplated hereby. The execution, delivery and performance by 

Defendants of this Settlement Agreement and the consummation by them of the actions 

contemplated hereby have been duly authorized by all necessary corporate action on the part of 

Defendants. This Settlement Agreement has been duly and validly executed and delivered by 

Defendants and constitutes their legal, valid, and binding obligation. 

X. MISCELLANEOUS PROVISIONS 

A. This Settlement Agreement, and the exhibits and related documents hereto, are 

not, and shall not at any time be construed or deemed to be, or to evidence, any admission 

against or concession by Defendants with respect to any wrongdoing, fault, or omission of any 

kind whatsoever, regardless of whether or not this Settlement Agreement results in entry of a 

Final Judgment as contemplated herein. Any payment of moneys, or any other action taken, by 

any of the Defendants pursuant to any provision of this Settlement Agreement, shall not at any 

time be construed or deemed to be, or to evidence, any admission against or concession by 
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Defendants with respect to any wrongdoing, fault, or om1ss1on of any kind whatsoever, 

regardless of whether or not this Settlement Agreement results in entry of a Final Judgment as 

contemplated herein. Defendants and each of them deny any liability to Plaintiffs and to all 

Members of the Settlement Class. This provision shall survive the expiration or voiding of the 

Settlement Agreement. 

B. This Settlement Agreement is entered into only for purposes of Settlement. In the 

event that the Effective Date does not occur for any reason or the Final Judgment is not entered, 

then this Settlement Agreement, including any releases or dismissals hereunder, is canceled. In 

the event this Settlement Agreement is cancelled or deemed cancelled, no term or condition of 

this Settlement Agreement, or any draft thereof, or of the discussion, negotiation, documentation 

or other part or aspect of the Parties' settlement discussions shall have any effect, nor shall any 

such matter be admissible in evidence for any purpose, or used for any purposes whatsoever in 

the Litigation or in any other litigation, and all Parties shall be restored to their prior rights 

positions as if the mediation had never occurred and the Settlement Agreement had not been 

entered into. 

C. The headings of the sections and paragraphs of this Settlement Agreement are 

included for convenience only and shall not be deemed to constitute part of this Settlement 

Agreement or to affect its construction. 

D. This Settlement Agreement, including all exhibits attached hereto, may not be 

modified or amended except in writing signed by all of the Parties. 

E. This Settlement Agreement may be executed in one or more counterparts, each of 

which shall be deemed an original but all of which together shall constitute one and the same 

instrument. 
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F. This Settlement Agreement shall be governed by and construed in accordance 

with the substantive laws of the State of New York, without giving effect to any choice or 

conflict of law provision, or rule that would cause the application of the laws of any other 

jurisdiction. 

G. Except as otherwise provided in this Settlement Agreement, each party to this 

Settlement Agreement shall bear his or its own costs of the Litigation. 

H. If any clause, provision or paragraph of this Settlement Agreement shall, for any 

reason, be held illegal, invalid, or unenforceable, such illegality, invalidity, or unenforceability 

shall not affect any other clause, provision or paragraph of this Settlement Agreement, and this 

Settlement Agreement shall be construed and enforced as if such illegal, invalid, or 

unenforceable clause, paragraph, or other provisions had not been contained herein. 

I. The Parties to this Settlement Agreement reserve the right, by agreement and 

subject to the Court's approval, to grant any reasonable extensions of time that might be 

necessary to carry out any of the provisions of this Settlement Agreement. 

J. All applications for Court approval or Court orders required under this Settlement 

Agreement shall be made on notice to Plaintiffs and Defendants. 

K. The determination of the terms of, and the drafting of, this Settlement Agreement, 

including its exhibits, has been by mutual agreement after negotiation, with consideration by and 

participation of all Parties and their counsel. Since this Settlement Agreement was drafted with 

the participation of all Parties and their counsel, the presumption that ambiguities shall be 

construed against the drafter does not apply. Each of the Parties was represented by competent 

and effective counsel throughout the course of settlement negotiations and in the drafting and 

execution of this Settlement Agreement, and there was no disparity in bargaining power among 
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the Parties to this Settlement Agreement. In entering into this Settlement Agreement, none of the 

Parties relied on advice received from any other Party or any other Party's counseL 

L. Integrated Agreement 

1. All of the exhibits to this Settlement Agreement are material and integral 

parts hereof, and are fully incorporated herein by reference. 

2. This Settlement Agreement and the exhibits thereto constitute the entire, 

fully integrated agreement among the Parties and cancel and supersede all prior written and 

unwritten agreements and understandings pertaining to the settlement of the Litigation. 

M. Notice: 

1. Any notice, request or instruction or other document to be given by any 

party to this Settlement Agreement to any other party to this Settlement Agreement (other than 

class notification) shall be in writing and delivered personally or sent by registered or certified 

mail, postage prepaid: 

If to Defendants to: William J. Greagan, Esq., Goldberg Segalla LLP, 8 

Southwoods Boulevard, Albany, NY 12211. 

If to Class Counsel or Plaintiffs to: Elmer Robert Keach, III, Esquire, Law 

Offices of Elmer Robert Keach, III, PC, 1040 Riverfront Center, P .0. Box 70, Amsterdam, NY 

12010. 

N. Dispute Resolution 

The Parties agree that any disputes regarding the terms and conditions of this Agreement, 

the Parties' rights and obligations under this Settlement Agreement, and/or the manner in which 

any issue or dispute arising under this Settlement Agreement shall be submitted to the Mediator, 
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who shall attempt to mediate such dispute, and if such dispute cannot be resolved via mediation, 

shall decide such dispute. The Mediator's decision shall be final and binding. If for any reason 

the Mediator becomes unable to serve, the Parties shall attempt to agree on a substitute mediator. 

If they are unable to do so, any issue or dispute covered by this Section shall be resolved by the 

Court. 

IN WITNESS WHEREOF, Plaintiffs and Defendants and their respective counsel have 

executed this Settlement Agreement as of the date(s) indicated on the lines below. 

Dated: July 1l,2006 
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CLAIM FORM AND RELEASE 

PLEASE READ THESE INSTRUCTIONS AND CLAIM FORM CAREFULLY 

You must fill out and send in the attached Claim Form, postmarked by 
[INSERT DATE} to share in the settlement fund and receive money under the 
settlement. 

I. GENERAL INSTRUCTIONS 

A. To get money from the Settlement Fund in this litigation (McDaniel v. County of 
Schenectady), members of the Settlement Class must fill out the Claim Form and Release. The 
Form is attached at the end of these instructions. The completed and signed Claim Form and 
Release must be postmarked by {insert date]. If you fail to send it in on time, it will be rejected 
and you will not get any money. You must submit it in the enclosed envelope or another 
properly addressed, postage prepaid envelope to the following address: 

Settlement Administrator 
[insert address + 800 number] 

B. If you have any questions about how the Settlement Fund will be divided up, you 
should write or call the Settlement Administrator. Their address and phone number is above. 

C. All Settlement Class Members who do not exclude themselves are bound by the 
terms of the judgment. This is true whether you send in a form or not. 

D. If you have asked to be excluded, do not submit a Proof of Claim and release Form. 

II. DEFINITIONS 

A. "Settlement Class" are all the people who satisfy ALL the following four conditions: 
1. you entered the Schenectady County Jail; 
2. you were charged with a misdemeanor, violation, traffic violation, violation of 

probation or parole, or held on a civil matter such as on a Family Court warrant; 
3. you were strip searched at the jail upon entry; AND 
4. you were strip searched during the period June 29, 2001 through June 29, 2005. 

If you have questions about these requirements, you should review the Class Notice. 

B. "Defendants" are to the County of Schenectady and certain employees of the 
Schenectady County Sheriff's Department. 
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C. "Litigation" is the case of McDaniel v. County of Schenectady, Index No. 04-CV-
0757(GLS)(RFT) in the United States District Court for the Northern District ofNew York. 

III. CLAIM FORM INSTRUCTIONS 

A. Please type or neatly print all the information that is asked for. 

B. By signing below you are verifying that the information your have included is correct, and 
that you agree to provide additional information to Class Counsel or the Settlement 
Administrator to support your claim. They may ask you to do this in the future. 

C. By signing below you are also verifying that you have not filed a claim or lawsuit about 
being strip searched at the jail, and that you did not ask anyone else to file one for you, and you 
don't know of anyone who might have filed one for you. 

D. Please read the instructions carefully. Your claim will be checked and verified by the 
Settlement Administrator. You should keep copies of all documents that support your claim 
while this is going on. 

E. If you want money from the Settlement Fund you must complete Part 1 ofthe Claim 
Form and the additional Parts of the Claim Form that apply to you. 

F. A Claim Form and Release will be considered submitted to the Settlement Administrator if 
it is mailed in a first-class envelope that is postmarked by the due date. You may want to send in 
your claim form by Certified Mail, Return Receipt Requested. If you send the Claim Form and 
Release to the Settlement Administrator in some way other than first-class mail, the Claim Form 
and Release will be considered "submitted" when it is received by the Settlement Administrator. 

G. The Settlement Administrator will not tell you when they get your form. If you want to 
make sure the Settlement Administrator gets your form, you should send it by Certified Mail, 
Return Receipt Requested. It will take some time to process all the forms and send the checks. 
This work will be done as fast as possible, but each claim must be checked for accuracy and 
recorded. 

H. Please write or call Settlement Administrator if your address changes. 

THE CLAIM FORM MUST BE FILLED OUT AND SIGNED IF YOU WANT TO GET 
MONEY FROM THE SETTLEMENT FUND. THE ENVELOPE MUST BE 
POSTMARKED NO LATER THAN [INSERT DATE} 2006, AND MUST BE MAILED TO: 

SETTLEMENT ADMINISTRATOR [INSERT ADDRESS] 
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IV. CLAIMFORM 

McDANIEL v. COUNTY OF SCHENECTADY 

PART 1: CLAIMANT IDENTIFICATION 

Claimant's Name: 

Mailing Address: 

City: __________ , State/Country: _______ Zip Code: ____ _ 

Date of Birth: -------------------
Date of Arrest if known, (Please say so if the date you give is an estimate): 

Actual 

Estimate 

Criminal charges or other reason for arrest, if known (i.e. violation of probation, Family Court 
warrant): 

(If you do not know what the charges against you were, but believe you are still a Class Member, 
you should file a claim. We will get your arrest record from the County. You may still be asked 
to provide more information about your case.) 

Social Security Number: 
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(If you fail to include this information, your claim may not be paid) 

Telephones: ( ) _______ (day) ( ) _________ (evening) 
( ) (cell) 

Person to contact (next of kin, family member, attorney, etc.) if there are questions regarding this 
claim (make sure to include telephone number): 
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SUBMISSION TO JURISDICTION OF THE COURT 

By signing below, I agree that the United States District Court for the Northern District of 
New York has the power to rule on my claim as a Settlement Class Member, and that the Court 
has the power to enforce the Release described below. 

RELEASE 
By signing below, you acknowledge the release and discharge of the Defendants, and all 

of their respective parents, subsidiaries, affiliates, predecessors, successors and assigns, officers, 
agents, representatives, and employees, from any and all claims or causes of action that were, 
could have been, or should have been asserted by the named Plaintiffs or any member of the 
Settlement Class against the Released Persons, or any of them, based upon or related to strip 
searches in the Schenectady County Jail. 

VERIFICATION 

I declare under penalty of perjury under the laws of the United States that the foregoing 
information provided by the undersigned is true and correct. I also declare that I was strip 
searched when I was admitted into the Schenectady County Jail. 

I filled out and signed this Proof of Claim and Release form on ________ , 2006, in 

(City, State, Country) 

(Sign your name here) 

(Type/Print your name here) 

5 



Exhibit B 



Legal Notice 
United States District Court for the Northern District of New York 

NOTICE OF PROPOSED SETTLEMENT AND HEARING 

If You Entered the Schenectady County Jail from June 29, 2001 to June 
29, 2005 And Were Strip Searched Upon Arrival, Then Your Rights 
Could Be Affected By A Proposed Class Action Settlement. 

The United States District Court for the Northern District of New York authorized this 
notice. It is not from a lawyer. You are not being sued. 

This is a proposed settlement of a class action lawsuit alleging that corrections officers 
employed at the Schenectady County Jail engaged in the practice of illegally strip 
searching all individuals charged with only misdemeanors or minor offenses upon their 
entry into the Schenectady County Jail from June 29, 2001 until June 29, 2005. The 
proposed settlement does not include individuals who were charged with felony offenses 
at the time of their admission to the Schenectady County Jail, or who were not strip 
searched when they entered the jail. 

One benefit of the settlement to class members is that each class member will be entitled 
to an equal share of a $2.5 million settlement fund, after payment of administrative costs, 
incentive awards to the representative plaintiff, and attorneys' fees. The Defendants have 
also agreed to enact a new clothing exchange policy as part of the resolution of this litigation. 

Visit the Settlement website at www.scjsettlement.com for additional details about the 
settlement. You may also get additional information by calling 1-800 [insert phone#] or by 
writing to [insert address]. 

Your legal rights are affected whether you act or don't act. Read this notice carefully. 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 

Submit a Claim Form You must submit a Claim Form to receive payment 
under the settlement. You must submit a Claim 
Form by [insert date] to get any money. 

Exclude Yourself If you exclude yourself from the settlement, you 
will not be bound by the Settlement or judgment 
and will not be entitled to a cash payment. You 
will be free to pursue your claims against the 
Defendants. This is the only option that allows you 
to bring or be part of any other lawsuit against the 
Defendants in this case about the same legal claims 
that are advanced in this case. You must exclude 
yourself from the Settlement by [Insert Date]. 



Object If you do not exclude yourself, you may write to 
the Court about why you do not like the Settlement 
or the request for legal fees and costs. You must 
send a written objection to the Court 
postmarked no later than [Insert Date]. 

Go to a Hearing You may ask to speak in Court about the fairness 
of the settlement or the request for fees and costs. 

Do Nothing You get !!!!. payment. You give up your right to sue 
Defendants on these claims later. 

These rights and options - and the deadlines to exercise them - are explained in this 
notice. 

The Court in charge of this case still must decide whether to give final approval to the 
Settlement. Likewise, payments to class members will be distributed only if the Court 
grants final approval of the Settlement and after any appeals are resolved. 

I. WHY DID I GET THIS NOTICE PACKAGE? 
You or someone in your family may have been admitted to the Schenectady County Jail 

on a misdemeanor, violation, traffic violation, violation of probation or parole, or on a family or 
civil court warrant from June 29, 2001 to June 29, 2005 and been subject to a strip search. 

The Court sent you this notice because you have the right to know about a proposed 
settlement of a class action lawsuit, and about your options, before the Court decides whether to 
approve the settlement. If the Court approves it and after objections and appeals are resolved, an 
administrator appointed by the Court will make the monetary payments that the settlement 
allows. You will be informed of the progress of the settlement. 

This package explains the lawsuit, the settlement, your legal rights, what benefits are 
available, who is eligible for them and how to get them. 

The Court in charge of this case is the United States District Court for the Northern 
District of New York, United States District Judge Gary L. Sharpe presiding. The case is called 
McDaniel v. County of Schenectady, Index No. 04-CV-0757 (GLS)(RFT). The people who sued 
are called Plaintiffs, and the municipality and municipal officials they sued, the County of 
Schenectady, its correctional employees and elected officials, are called the Defendants. 

II. WHAT IS THIS LAWSUIT ABOUT? 
Plaintiffs claim in this lawsuit that the County of Schenectady illegally strip searched 

individuals admitted to the Schenectady County Jail who were charged with minor offenses, in 
violation of the unreasonable search provisions of the United States Constitution. Defendants 
deny that they did anything wrong, and contend that even if they did do anything wrong, 
Plaintiffs are not entitled to any money as a result of being searched. 



III. WHY IS THIS A CLASS ACTION? 

In a class action, one or more people, called Class Representatives (in this case Nicole 
McDaniel and Lessie Davies) sue on behalf of all people who have similar claims. All of these 
people are a Class or Class Members. One Court resolves the issues for all Class Members, 
except for those who exclude themselves from the Class. United States District Judge Gary L. 
Sharpe is in charge of this class action. 

IV. WHY IS THERE A SETTLEMENT? 
The Court did not decide in favor of Plaintiffs or Defendants. Instead, both sides agreed 

to a settlement. That way, they avoid the costs and risks of a trial, and the people affected will 
get compensation. The Class Representatives and their attorneys think the settlement is best for 
everyone who is alleged to have been illegally strip searched. 

V. HOW DO I KNOW IF I AM PART OF THE SETTLEMENT? 

Judge Sharpe decided that everyone who fits this description is a Class Member: All 
persons who admitted into the Schenectady County Jail during the period June 29, 200 l, through 
and including June 29, 2005, after being charged with misdemeanors, violations, traffic 
violations, violations of probation or parole, or held on civil matters, and were strip searched 
upon their entry into the Jail. Specifically excluded from the class are Defendants and any and 
all of their respective affiliates, legal representatives, heirs, successors, employees or assignees. 

The Settlement does not cover individuals charged with felony offenses at the time of 
their entry into the Schenectady County Jail, anyone who entered the Jail after being convicted of 
(as compared to only being charged with) a crime, or anyone who entered the jail but was not 
strip searched as part of the Schenectady County Jail's booking procedure. 

VI. DO I NEED TO PROVE THAT I WAS STRIP-SEARCHED, AND WHAT DOES 
THAT MEAN? 

No, you do not need to prove that you were subjected to such a search. In filling out the 
Claim Form, you will affirm, under penalty of perjury, that you were strip searched, and 
Defendants will accept this affirmation. Provided that your name is detailed in booking records 
maintained by Schenectady County, your affirmation will entitle you to payment. If your name 
is not contained in Schenectady County's records, you may be asked to provide additional 
documentation before being allowed to participate in the settlement. 

A strip search occurred when you were ordered to take off some or all of your clothes by 
a Schenectady County employee, with that employee watching you undress. Some members of 
the Class may also have been forced to bend at the waist or manipulate body parts to allow for a 
visual inspection. If you were searched in this manner when you were booked into the facility, 
you are a member of the class and entitled to make a claim. You will need to provide an 



affirmation on the Claim Form confirming that one of these searches was conducted on you 
when you entered the Schenectady County Jail 

VII. I WAS STRIP SEARCHED AFTER RECEIVING A VISIT AND ALSO WHEN 
RETURNING FROM COURT WHEN I WAS IN THE SCHENECTADY COUNTY JAIL. 
DOES THIS MEAN I CAN ALSO MAKE A CLAIM? 

No. Searches of this type are permissible. You can only make a claim if you were 
subjected to a strip search when you first entered the facility; meaning when your picture and 
fingerprints were taken and you received the jail uniform. 

VIII. HOW DO I KNOW WHETHER THE CRIME FOR WHICH I WAS CHARGED 
UPON ADMISSION TO THE SCHENECTADY COUNTY JAIL QUALIFIES ME FOR 
INCLUSION IN THE CLASS? 

New York law creates three distinct categories of offenses: Felonies, Misdemeanors and 
Violations. Felonies are the most serious crimes, and are usually punishable with incarceration 
in state prison. Felony offenses are usually handled by a County Court Judge, and require 
indictment by a grand jury. Murder, burglary and rape are examples of felony offenses. Anyone 
charged with a felony upon admission to the Schenectady County Jail, even if they were also 
charged with misdemeanors or violations at the same time, is not a member of the class unless 
they were, on another occasion, admitted to the Schenectady County Jail solely on misdemeanor 
or violation charges. 

Misdemeanors are minor crimes and are, at most, subject to incarceration in a local jail. 
Misdemeanor offenses are handled by a City, Town or Village Court judge, and do not require 
indictment. Assault in the Third Degree, Petty Larceny and Unlawful Possession of Fireworks 
are prostitution are examples of misdemeanor offenses. Anyone charged with a misdemeanor on 
admission to the Schenectady County Jail is a member of the Class. 

Violations are minor infractions, and are not considered criminal conduct. While 
violations can result in brief incarceration in a local jail, they are generally resolved with a fine. 
Violations are handled by a City, Town, or Village Court judge, and do not require indictment. 
Disorderly Conduct, Public Lewdness, Unlawful Possession of Marijuana, traffic violations 
(Driving While Intoxicated, for example) and city code violations are examples of violations. 
Anyone charged with a violation on admission to the Schenectady County Jail is a member of the 
class. 

The settlement further allows for individuals to make claims if they were admitted to the 
Schenectady County Jail for violating the terms of their probation or parole, or if they were 
subject to a civil commitment. Parole is only assessed if an individual has served time in state 
prison. If the individual was charged solely with violating parole or probation (for instance, not 
honoring their conditions of supervision or violating curfew), they are considered to be a 
member of the class. If an individual is charged with violating probation or parole and is at the 



same time charged with a felony, they are not a member of the class. A civil commitment is an 
order from a non-criminal court, usually the Family Court, committing that individual to the 
Schenectady County Jail. Individuals admitted to the Schenectady County Jail on a civil 
commitment, for example, a commitment for failure to pay child support, are members of the 
Class. 

IX. I WAS ADMITTED TO THE SCHENECTADY COUNTY JAIL BUT I CAN'T 
REMEMBER WHAT MY CRIMINAL CHARGES WERE. HOW CAN I FIND THIS 
OUT, AND HOW DO I KNOW IF THE CHARGE WAS A MISDEMEANOR OR 
VIOLATION? 

There are several ways for potential class members to determine the nature of their 
criminal charges. First, you can review your charging documents, which should reflect both 
your actual charges and whether the charges were a misdemeanor or violation. For instance, the 
criminal complaint filed against you may state "Assault in the Third Degree," a "Class A 
Misdemeanor," or something similar for each separate charge. If you do not have your charging 
document and remember the local court where you were prosecuted, the court clerk will be able 
to help you find these documents. 

If you need additional help determining whether you are a class member, or of you have 
other questions, you can contact the Settlement Administrator at [insert number). 

You can still make a claim if you do not remember your criminal charges if you believe 
you are a member of the Class, but you may be asked for additional information. 

X. I PLED GUILTY TO A CRIME. HOW DOES THIS AFFECT BY RIGHT TO 
PARTICIPATE IN THE SETTLEMENT? 

If you were admitted to the Schenectady County Jail solely on misdemeanor or other 
minor charges, as defined above, you can participate in the settlement regardless of how you 
resolved your criminal charges, including if you pled guilty to those charges, provided that you 
were admitted to the Jail before being sentenced by a court. For most class members, this would 
mean that they were committed to the Schenectady County Jail after they were arraigned before 
a Judge. If you were sentenced before admission to the jail, meaning you were committed after 
pleading guilty or being convicted at trial, you are not a class member. 

XI. WHAT IF I WAS ADMITTED TO THE SCHENECTADY COUNTY JAIL ON 
MORE THAN ONE OCCASION? CAN I STILL PARTICIPATE IN THE 
SETTLEMENT? 

Yes. Individuals who were admitted to the Schenectady County Jail on more than one 
occasion during the class period can be members of the class and can recover money. They can 
only recover one payment, however, meaning that you will not be provided with extra payments 



if you were admitted to the Schenectady County Jail more than one time. 

XII. I AM STILL NOT SURE IF I AM INCLUDED. 

If you are still not sure if you are included, you can ask for help. You can call [insert 
number) and the settlement administrator or class counsel may help answer your questions. For 
more information, you can also visit the website [insert address] Or you can just fill out the 
Claim Form and return it to the Settlement Administrator to see if you qualify. 

THE SETTLEMENT BENEFITS- WHAT YOU GET 

XIII. WHAT DOES THE SETTLEMENT PROVIDE? 

Defendants have agreed to pay $2,500,000 to resolve this litigation. That money will be 
used to: 1) compensate Class Members who have been illegally strip searched; 2) pay for 
notifying Class Members and administering the settlement; 3) pay incentive awards to the named 
Plaintiff, Lessie Davies, and a proposed intervenor, William Smith; and 4) pay attorneys' fees 
and expenses. Defendants have also agreed to alter their search policies for new detainees 
entering the Schenectady County Jail. A complete description of the settlement is provided in 
the Settlement Agreement. You can get a copy of the Settlement Agreement by visiting [enter 
website address) or by calling [enter administrator phone number). 

XIV. WHAT CAN I GET FROM THE SETTLEMENT? 

The settlement provides that all class members who make claims will receive an equal 
share of $2,500,000, minus the costs of notice and administration, an incentive award for the 
named Plaintiff, attorneys' fees, and expenses. Class counsel anticipates, based on claims rates 
from other settlements, that all individuals who make a claim on the settlement will receive 
between $750.00 and $1,250.00 as a settlement payments. These amounts are dependent on how 
many claims are received by the Claims Administrator during the claims period, and are subject 
to change based the number of claims received. 

If you have any liens in place from the Schenectady County Department of Social 
Services, Schenectady County has agreed not to assert those liens as it relates to payments from 
this settlement. 



HOW YOU GET A PAYMENT- SUBMITTING A CLAIM FORM 

XV. HOW CAN I GET A PAYMENT? 

To qualify for a payment, you MUST send in a Claim Form. A claim form is attached to 
this Notice. You can also get a claim form on the Internet at [insert web address]. Read the 
instructions carefully, fill out the form, sign it, and mail it postmarked no later than [insert date]. 

You may be asked for additional documents, and will be contacted in writing. You may 
want to send in your claim form by Certified Mail, Return Receipt Requested, to ensure that it is 
received by the Settlement Administrator. 

XVI. WHEN WOULD I GET MY PAYMENT? 

The court will hold a hearing on [insert date] to decide whether to approve the 
settlement. If Judge Sharpe approves the settlement, there may be appeals. It is always 
uncertain whether those appeals can be resolved, and resolving them can take time, perhaps more 
than a year. Everyone who sends in a claim form will be informed of the progress of the 
settlement. Please be patient. 

XVII. WHAT AM I GIVING UP TO GET A PAYMENT OR STAY IN THE CLASS? 

Unless you exclude yourself, you are staying in the Class, and that means you can't sue, 
continue to sue, or be part of any other lawsuit against Schenectady County, its employees, or its 
elected officials about the legal issues in this case. It also means that all the Court's orders will 
apply to you and legally bind you. If you sign the claim form, you will agree to release all 
claims that you have relating to having been strip searched. 

EXCLUDING YOURSELF FROM THE SETTLEMENT 

If you do not want a payment from this settlement, but you want to keep the right to sue 
or continue to sue Schenectady County on your own about the legal issues in this case, then you 
must take steps to preserve these rights. This is called excluding yourself- or is sometimes 
referred to as "opting out" ofthe Settlement Class. 

XVIII. HOW DO I GET OUT OF THE SETTLEMENT? 

To exclude yourself from the settlement, you must send a letter by mail saying that you 
want to be excluded from McDaniel v. County of Schenectady. Be sure to include your name, 
address, telephone number and your signature. You must mail your exclusion request 
postmarked no later than [insert date] to [insert address]. 



You can't exclude yourself on the phone or by email. If you ask to be excluded, you will 
not get any settlement payment, and you cannot object to the settlement. You will not be legally 
bound by anything that happens in this lawsuit. You may be able to sue (or continue to sue) 
Schenectady County in the future. 

XIX. IF I DO NOT EXCLUDE MYSELF, CAN I SUE SCHENECTADY COUNTY FOR 
THE SAME TIDNG LATER? 

No. Unless you exclude yourself, you give up the right to sue Schenectady County for 
the claims that this settlement involves. If you have a pending lawsuit, speak to your lawyer in 
that lawsuit immediately. You must exclude yourself from this class action to continue your own 
lawsuit. Remember, the exclusion deadline is [insert date]. 

XX. IF I EXCLUDE MYSELF, CAN I GET MONEY FROM THE SETTLEMENT? 

No. If you exclude yourself, do not send in a claim form to ask for money. But, you may 
sue, continue to sue, or be part of a different lawsuit against Schenectady County. 

THE LA WYERS REPRESENTING YOU 

XXI. DO I HAVE A LAWYER IN THIS CASE? 

The Court approved the Law Offices of Elmer Robert Keach, III PC, Amsterdam, New 
York, Beranbaum Menken Ben-Asher & Bierman LLP, New York, New York, Cuneo, Gilbert & 
LaDuca, Washington, DC, and the Mason Law Firm, PLLC, Washington, DC to represent you 
and other Class Members. Together, the lawyers are called Class Counsel. You will not be 
charged for these lawyers. If you want to be represented by your own lawyer, you may hire one 
at your own expense. 

XXII. HOW WILL THE LA WYERS BE PAID? 

Class Counsel will ask the Court for attorneys' fees and expenses as a percentage of the 
$2,500,000 settlement, and a payment of$12,000.00 for Class Representative Lessie Davies, 
who provided substantial assistance to Class Counsel in the prosecution of this action, and the 
payment of$1,500.00 to William Smith, a class member who agreed to intervene in this action 
and provided assistance to class counsel. The Settlement Agreement provides that twenty-six 
percent of the settlement fund ($650,000.00) will be paid to class counsel as an award of 
attorneys' fees and for the reimbursement of expenses. These amounts will be deducted from the 
settlement fund before payments are made to Class Members. The costs of administering the 
settlement will also be deducted from the settlement fund. 



OBJECTING TO THE SETTLEMENT 

You can tell the Court that you do not agree with the settlement or some part of it. 

XXIII. HOW DO I TELL THE COURT THAT I DO NOT LIKE THE SETTLEMENT? 

If you are a Class Member, you can object to the settlement if you don't like any part of 
it. You can give objections why you think the Court should not approve it. The Court will 
consider your views. To object, you must send a letter saying that you object to McDaniel v. 
Schenectady County. Be sure to include your name, address, telephone number, your signature, 
and the reasons why you object to this settlement. Mail the objection to these three different 
places postmarked no later than [insert date]. 

COURT 
Clerk of the Court 

U.S. District Court for the Northern District of New York 

James T. Foley U.S. Courthouse 

445 Broadway 

Albany, NY 12207 

CLASS COUNSEL 
Elmer R. Keach, III, Esquire 

Law Offices of Elmer Robert Keach, III, PC 

1 040 Riverfront Center 

P.O. Box 70 

Amsterdam, NY 12010 

DEFENSE COUNSEL 
William J. Greagan, Esquire 

Goldberg Segalla LLP 

8 Southwoods Boulevard 

Albany, NY 12211 

XXIV. WHAT IS THE DIFFERENCE BETWEEN OBJECTING AND EXCLUDING 
MYSELF? 

Objecting is simply telling the Court that you do not like something about the settlement. 
You can object only if you stay in the Class. Excluding yourself is telling the Court that you do 
not want to be a part of the class. If you exclude yourself, you have no basis to object because 
the case no longer affects you. 



THE COURT'S FAIRNESS HEARING 

The Court will hold a hearing to decide whether to approve the settlement. You may 
attend and you may ask to speak, but you do not have to do so. 

XXV. WHEN AND WHERE WILL THE COURT DECIDE WHETHER TO APPROVE 

THE SETTLEMENT? 
On [insert date] the United States District Court for the Northern District ofNew York 

will hold a fairness hearing in the James T. Foley United States Court House, 445 Broadway, 
Albany, New York in courtroom [insert courtroom] to determine whether the Class was 
properly certified and whether the proposed Settlement is fair, adequate, and reasonable. The 
Court will listen to people who have asked to speak at the hearing. The Court may also decide 
how much to pay Class Counsel. This hearing may be continued or rescheduled by the Court 
without further notice. We do not know how long it will take the Court to give its decision. 

XXVI. DO I HAVE TO COME TO THE HEARING? 

No. Class Counsel will answer questions Judge Sharpe may have. But you are welcome 
to come at your own expense. If you send an objection, you do not have to come to Court to talk 
about it. As long as you mailed your written objection on time, the Court will consider it. You 
may also pay your own lawyer to attend, but it is not required. 

XXVII. MAY I SPEAK AT THE HEARING? 

You may ask the Court for permission to speak at the Fairness Hearing. To do so, you 
must send a letter saying that it is your "Notice oflntention to Appear in McDaniel v. County of 
Schenectady." Be sure to include your name, address, telephone number and your signature. 
Your Notice of Intention to Appear must be postmarked no later than [insert date] and be sent to 
the Clerk of the Court, Class Counsel, and Defense Counsel, at the three addresses in question 
XXIV. You cannot speak at this hearing if you excluded yourself. 

IF YOU DO NOTHING 

XXVIII. WHAT HAPPENS IF I DO NOTHING AT ALL? 

If you do nothing, you will get no money from the settlement. But, unless you exclude 
yourself, you will not be able to start a lawsuit, continue with a lawsuit, or be part of any other 
lawsuit against Schenectady County about the legal issues in this case, ever again. Unless you 
exclude yourself, you need to file a claim to receive a monetary payment under the settlement. 



GETTING MORE INFORMATION 

XXIX. ARE THERE MORE DETAILS ABOUT THE SETTLEMENT? 

This Notice summarizes the proposed settlement. More details are in a Settlement 
Agreement. You can get a copy of the Settlement Agreement by writing to the Settlement 
Administrator at [insert address] or by visiting [insert web address]. 

XXX. HOW DO I GET MORE INFORMATION? 

You can call [insert number], write to the Settlement Administrator at [insert address], 
or visit the website at www.scjsettlement.com, where you will find answers to common 
questions about the settlement, a claim form, plus other information to help you determine 
whether you are a Class Member and whether you are eligible for payment. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 
----------------------------------------------------------)( 

NICHOLE MARIE McDANIEL, and 
LESSIE LEE DAVIES, 
both individually and on behalf of a class of others 
similar I y situated, 

-against-
Index No. 04-CV -0757(GLS)(RFT) 

COUNTY OF SCHENECTADY, 
HARRY BUFF ARDI, both individually and in 
His official capacity as Sheriff of the County of 
Schenectady, GORDON POLLARD, both 
Individually and as Undersheriff ofthe 
County of Schenectady, and ROBERT 
ELWELL, both individually and as Major 
In the Schenectady County Sheriff's Department, 

Defendants. 

-----------------------------------------------------------)( 

ORDER GRANTING FINAL APPROVAL OF CLASS ACTION SETTLEMENT 
AND JUDGMENT 

THIS CASE coming on for hearing before the undersigned Judge on 

, 2006, pursuant to this Court's Order 
------~ 

in order for this Court ----

to conduct a final fairness hearing to determine whether the proposed Settlement Agreement 

between the parties is fair, reasonable and adequate, and to address Class Counsel's application 

for an award of attorney's fees and costs; and the Settlement Class Members being represented 

by Class Counsel and Defendants being represented by their attorney; 

AND THE COURT having read and considered the Settlement Agreement, the Notice Plan, and 

Memoranda of Law submitted by Class Counsel, having received evidence at the hearing, having 

heard arguments from Class Counsel and the Defendants, and having considered the submissions 

by Class members, now makes the following: 
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FINDINGS OF FACT 

1. This action was commenced on June 29, 2004, as a class action. 

u. After many months of intensive litigation, including extensive discovery 

and motion practice before this Court, and as a result of intensive, arm's length negotiations 

between Class Counsel and Defendants, including a daylong settlement conference before 

Magistrate Judge Randolph F. Treece on May 17, 2005, the parties have reached accord with 

respect to a Settlement that provides substantial benefits to Settlement Class Members, in return 

for a release and dismissal of the claims at issue in this case against the Defendants ("Settlement 

Agreement"). The resulting Settlement Agreement was preliminarily approved by the Court on 

iii. As part of the Order Granting Preliminary Approval, this Court approved a 

proposed Notice Plan and Class Notice, which provided Settlement Class Members notice of the 

proposed settlement. The Notice Plan provided an opportunity for class members to file 

objections to the Settlement. 

IV. As of the deadline for the filing of objections, only __ objections were 

filed. Given the size of this Settlement, and the notice plan described above, this Court finds that 

the comparatively low number of objections is indicative of the fairness, reasonableness and 

adequacy of the Settlement with the Defendants. 

v. The settling Parties have filed with the Court an affidavit from 

_______ declaring that the mailing of the Court-approved notice, consistent with the 

Notice Plan, has been completed. 

vi. The Court finds that the published notice, mailed notice and Internet 

posting constitute the best practicable notice of the Fairness Hearing, the proposed Settlement, 



Class Counsel's application for fees and expenses, and other matters set forth in the Class Notice 

and the Short Form Notice; and that such notice constituted valid, due and sufficient notice to all 

members of the Settlement Class, and complied fully with the requirements of Rule 23 of the 

Federal Rules of Civil Procedure, the Constitution of the United States, the laws of New York 

and any other applicable law. 

vn. Any persons who wished to excluded from this Action were provided an 

opportunity to "opt out" pursuant to the Notice. All persons who have validly excluded 

themselves from this Action have no rights under the Settlement Agreement and shall not be 

bound by the Settlement Agreement or the final judgment herein. [List attached] 

viii. Settlement Class Members are bound by the Settlement, the Settlement 

Agreement and releases contained therein, and the Final Order and Judgment, and do not have 

any further opportunity to opt-out of the Action. 

ix. Any class member who did not timely file and serve an objection in 

writing to the Settlement Agreement, to the entry of Final Order and Judgment, or to Plaintiffs' 

Class Counsel's application for fees, costs, and expenses, in accordance with the procedure set 

forth in the Class Notice and mandated in the Order Granting Preliminary Approval of 

Settlement, is deemed to have waived any such objection by appeal, collateral attack, or 

otherwise. 

x. On the basis of all of the issues in this litigation, and the provisions of the 

Settlement Agreement, the Court is of the opinion that the Settlement is a fair, reasonable and 

adequate compromise of the claims against the Defendant in this case, pursuant to Rule 23 of the 

Federal Rules of Civil Procedure. There are a number of factors which the Court has considered 

in affirming this Settlement, including: 



a. The liability issues in this case have been vigorously contested. 

b. The Court notes that for settlement purposes, this Settlement has the 

benefit of providing relief to Class Members now, without further litigation, under circumstances 

where the liability issues are still vigorously contested among the parties to this litigation and 

among the parties to the individual litigation. This Settlement provides Class Members with a 

substantial monetary benefit. 

c. This Settlement is clearly a byproduct of hard-fought litigation between 

the parties, and not a result of any collusion on the part of Class Counsel or Counsel for the 

Defendants. 

xt. Class Counsel submitted to the Court and served on the Defendants their 

application for reasonable attorneys' fees, costs, and expenses consistent with the terms of the 

Settlement Agreement. This Court has considered Class Counsel's request and hereby grants the 

request. 

xii. The claims procedure established under the Settlement Agreement is fair, 

a simplified process, and workable. In any event, the Court will retain jurisdiction to work out 

any unanticipated problems. 

NOW, THEREFORE, ON THE BASIS OF THE FOREGOING FINDINGS OF 

FACT AND THE COURT HEREBY MAKES THE FOLLOWING: 

CONCLUSIONS OF LAW 

xiii. This Court has jurisdiction over the parties and the subject matter of this 

proceeding. 

XIV. Pursuant to Rule 23 ofthe Federal Rules of Civil Procedure, the following 

Settlement Class is certified for purposes of final settlement: 



All persons who were placed into the custody of the Schenectady 
County Jail during the period June 29, 200 l, through and including 
June 29, 2005, after being charged with misdemeanors, violations, 
violations of probation or parole, or held on civil matters, and 
claim that they were strip searched upon their entry into the Jail. 
Specifically excluded from the class are Defendants and any and 
all of their respective affiliates, legal representatives, heirs, 
successors, employees or assignees. 

xv. The Court finds that, for the purpose of this Settlement, the requirements of Rule 

23 of the Federal Rules of Civil Procedure are satisfied, and that a Class Action is an appropriate 

method for resolving the disputes in this litigation. All the prerequisites for Class certification 

under Rule 23 are present. The Class members are ascertainable and too numerous to be joined. 

Questions of law and fact common to all Class members predominate over individual issues and 

should be determined in one proceeding with respect to all Class members. The Class 

Representatives' claims are typical of those of the Class. The Class action mechanism is 

superior to alternative means for adjudicating and resolving this action. 

xvt. The Settlement Class Representative, Lessie Davies, is entitled to and is 

hereby awarded a payment of $12,000.00, in recognition of the efforts she undertook in 

connection with this lawsuit. William Davis, an individual who had planned to intervene in this 

action to assist class counsel, is hereby awarded an incentive award of $1,500.00 in addition to 

his pro rata share of the settlement fund. Former Class Representative Nichole McDaniel will 

receive no incentive award. All class members who have made claims on the settlement are 

entitled to receive their pro rata share of the settlement fund after administrative expenses, 

attorneys' fees and expenses, and incentive awards are deducted from the fund. 

xvii. The Court grants final approval of the Settlement Agreement, as being 

fair, reasonable and adequate, pursuant to Rule 23 ofthe Federal Rules of Civil Procedure. 



xvm. The Courts finds that the request for attorneys' fees is reasonable. 

NOW, THEREFORE, ON THE BASIS OF THE FOREGOING FINDINGS OF 

FACT AND CONCLUSIONS OF LAW, IT IS HEREBY ORDERED, ADJUDGED AND 

DECREED AS FOLLOWS: 

x1x. The Motion for Final Approval of the Proposed Settlement is GRANTED. 

xx. The Settlement Class Representative, Lessie Davies, is entitled to and is 

hereby awarded a payment of $12,000.00, in recognition of the efforts she undertook in 

connection with this lawsuit. William Davis, an individual who had planned to intervene in this 

action to assist class counsel, is hereby awarded an incentive award of $1,500.00 in addition to 

his pro rata share of the settlement fund. Former Class Representative Nichole McDaniel will 

receive no incentive award. All class members who have made claims on the settlement are 

entitled to receive their pro rata share of the settlement fund after administrative expenses, 

attorneys' fees and expenses, and incentive awards are deducted from the fund. 

xx1. The Class Counsels' application for attorneys' fees and expenses is 

granted. 

xxn. This Action and all claims against the Settling Defendant are hereby 

dismissed with prejudice, but the Court shall retain exclusive and continuing jurisdiction of the 

Action, all Parties, and Settlement Class Members, to interpret and enforce the terms, conditions 

and obligations of this Settlement Agreement. 

xxiii. All Class members who have not timely filed an opt-out request are barred 

and enjoined from commencing and/or prosecuting any claim or action against the Defendant. 

Any Class member who has not timely filed a request to exclude themselves shall be enjoined 

from initiating and/or proceeding as a class action in any forum. 



IT IS SO ORDERED. 

Dated: 

Hon. Gary L. Sharpe 
United States District Judge 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 

----------------------------------------------------------)( 

NICHOLE MARIE McDANIEL, and 
LESSIE LEE DAVIES, 
both individually and on behalf of a class of others 
similarly situated, 

-against-

COUNTY OF SCHENECTADY, 
HARRY BUFFARDI, both individually and in 
His official capacity as Sheriff of the County of 
Schenectady, GORDON POLLARD, both 
Individually and as Undersheriff of the 
County of Schenectady, and ROBERT 
ELWELL, both individually and as Major 
In the Schenectady County Sheriffs Department, 

Defendants. 

-----------------------------------------------------------)( 

Index No. 04-CV -0757(GLS)(RFT) 

ORDER PRELIMINARILY APPROVING SETTLEMENT 

WHEREAS, the Plaintiffs and Defendants have entered into a Settlement Agreement 

intended to resolve the litigation pending in this Court; and 

WHEREAS, the Settlement Agreement, together with supporting materials, sets forth the 

terms and conditions for a proposed settlement and dismissal with prejudice of these actions 

against the Defendants; and 

WHEREAS, the Court has before it the parties' Motion for Preliminary Approval of 

Settlement and Memorandum in Support of Motion for Preliminary Approval of Settlement, 

together with the Settlement Agreement and supporting materials; and 

WHEREAS, the Court is satisfied that the terms and conditions set forth in the Settlement 

Agreement were the result of good faith, arm's length settlement negotiations between 



competent and experienced counsel for both Plaintiffs and Defendants, 

IT IS HEREBY ORDERED AS FOLLOWS: 

1. Capitalized terms used in this Order have the meanings assigned to them m the 

Settlement Agreement and this Order. 

2. The terms of the parties' Settlement Agreement are hereby conditionally approved, 

subject to further consideration thereof at the Final Approval Hearing provided for below. The 

Court finds that said settlement is sufficiently within the range of reasonableness and that notice 

of the proposed settlement should be given as provided in this Order. 

3. Pursuant to Fed R. Civ. P. 34 the Court conditionally certifies the following settlement 

class: 

All persons who were placed into the custody of the Schenectady County Jail 
during the period June 29, 2001, through and including June 29, 2005, after being 
charged with misdemeanors, violations, traffic violations, violations of probation 
or parole, or held on civil matters, and were strip searched upon their entry into 
the Jail. Specifically excluded from the class are Defendants and any and all of 
their respective affiliates, legal representatives, heirs, successors, employees or 
assignees. 

4. The Court further conditionally finds that Plaintiff Lessie Davies is an adequate class 

representative for the Settlement Class. 

5. The Court further finds that Plaintiffs' Counsel are adequate Class Counsel. 

6. The Court approves the Class Notice of Settlement attached hereto as Exhibit A and the 

Summary Notice for Publication attached hereto as Exhibit B. The Court also approves the 

Notice Program as set forth in Paragraph IV of the Settlement Agreement. 

7. If the Settlement Agreement is terminated or not consummated for any reason 

whatsoever, the conditional certification of the Settlement Class shall be void, the Defendants 

shall have reserved all their rights to oppose any and all class certification motions, to contest the 



adequacy of Plaintiffs as representatives of any putative class, and to contest the adequacy of 

Class Counsel as adequate Class Counsel. Additionally, Plaintiffs have reserved all of their 

rights, including their right to continue with the litigation pending at the time of the settlement. 

Notice to Settlement Class and Appointment o(Settlement Administrator 

8. Counsel for the Class ("Class Counsel") are as follows: 

Elmer R. Keach, III, Esquire 
LAW OFFICES OF ELMER ROBERT KEACH, III, PC 
1040 Riverfront Center 
P.O. Box 70 
Amsterdam, NY 12010 
Telephone (518) 434-1718 
Facsimile (518) 770-1558 

Bruce E. Menken, Esq. 
Jason J. Rozger, Esq. 
BERANBAUM MENKEN BEN-ASHER & BIERMAN LLP 
80 Pine Street, 32"d Floor 
New York, NY 10005 
Telephone (212) 509-1616 
Facsimile (212) 509-8088 

Gary Mason, Esquire 
THE MASON LAW FIRM, PLLC 
1225 19th Street, NW 
Suite 600 
Washington, DC 20036 
Telephone (202) 429-2290 
Facsimile (202) 429-2294 

Charles LaDuca, Esquire 
CUNEO, GILBERT & LaDUCA, LLP 
507 C Street NE 
Washington, DC 20002 

9. Beginning no later than [insert date], 2006, Class Counsel shall cause to be disseminated 

the notices, substantially in the form attached as Exhibits A and B hereto, in the manner set forth 

in Paragraph IV of the Settlement Agreement. Such Notice Program will be completed 

expeditiously pursuant to the terms of the Settlement Agreement. Class members will have sixty 



(60) days from the Notice Date to opt out and one-hundred twenty (120) days from the Notice 

Date to file claims. Prior to the Final Approval Hearing, Plaintiffs and/or the Claims 

Administrator shall serve and file a sworn statement attesting to compliance with the provisions 

of this paragraph. 

10. The notice to be provided as set forth in the Settlement Agreement is hereby found to be 

the best practicable means of providing notice under the circumstances and, when completed, 

shall constitute due and sufficient notice of the proposed settlement and the Final Approval 

Hearing to all persons and entities affected by and/or entitled to participate in the settlement, in 

full compliance with the notice requirements of Fed R Civ. P. 23, due process, the Constitution 

of the Untied States, the laws of New York and all other applicable laws. The Notices are 

accurate, objective, informative and provide Class members with all of the information necessary 

to make an informed decision regarding their participation in the Settlement and its fairness. 

11. Class Counsel are authorized to retain 

accordance with the terms of the Settlement Agreement and this Order. 

Requests for Exclusion from the Settlement Class 

In 

12. Any member of the Settlement Class that wishes to be excluded ("opt out") from the 

Settlement Class must send a written Request for Exclusion to the Claims Administrator, so that 

it is received by the Claims Administrator at the address indicated in the Notice on or before the 

close of the opt out period. The Request for Exclusion shall fully comply with the requirements 

set forth in the Settlement Agreement. Members of the Settlement Class may not exclude 

themselves by filing Requests for Exclusion as a group or class, but must in each instance 

individually and personally execute a Request for Exclusion and timely transmit it to the Claims 

Administrator. 



13. Any member of the Settlement Class who does not properly and timely request exclusion 

from the Settlement Class shall be bound by all the terms and provisions of the Settlement 

Agreement, whether or not such person objected to the Settlement and whether or not such 

person made a claim upon, or participated in, the Settlement Fund pursuant to the Settlement 

Agreement. 

The Final Approval Hearing 

14. A hearing on final settlement approval (the "Final Approval Hearing") is hereby 

scheduled to be held before this Court on no later than one hundred fifty (150) days from the 

Notice Date, to consider the fairness, the reasonableness, and adequacy of the proposed 

settlement, the dismissal with prejudice of this class action with respect to the Released Parties 

that are Defendants herein, and the entry of final judgment in this class action. Class Counsel's 

application for award of attorney's fees and costs shall be heard at the time of the fairness 

hearing. 

15. The date and time of the Fairness Hearing shall be set forth in the Notice, but the Fairness 

Hearing shall be subject to adjournment by the Court without further notice to the members of 

the Settlement Class other than that which may be posted by the Court. Class Counsel will 

advise members of the settlement class of any scheduling issues by way of the settlement 

website. 

16. Any person or entity that does not elect to be excluded from the Settlement Class may, 

but need not, enter an appearance through his or her own attorney. Settlement Class members 

who do not enter an appearance through their own attorneys will be represented by Class 

Counsel. 

17. Any person who does not elect to be excluded from the Settlement Class may, but need 



not, submit comments or objections to the proposed Settlement. Any Class member may object 

to the proposed Settlement, entry of Final Order and Judgment approving the settlement, and 

Class Counsel's application for fees and expenses by serving a written objection. 

18. Any Class member making the objection (an "objector") must sign the objection 

personally. An objection must state why the objector objects to the proposed Settlement and 

provide the basis to support such position. If an objector intends to appear personally at the 

Fairness Hearing, the objector must include with the objection a notice of the objector's intent to 

appear at the hearing. 

19. Objections, along with any notices of intent to appear, must be filed no later than sixty 

(60) days from the Notice Date. If counsel is appearing on behalf of more than one Class 

Member, counsel must identify each such Class Member and each Class Member must have 

complied with the requirements of this Order. These documents must be field with the Clerk of 

the Court at the following address: 

Clerk of the Court 
U.S. District Court for the Northern District ofNew York 
James T. Foley U.S. Courthouse 
445 Broadway 
Albany, NY 12207 

20. Objections, along with any notices of intent to appear, must also be mailed to Class 

Counsel and counsel for Defendant at the address listed below: 

CLASS COUNSEL 

Elmer R. Keach, III, Esquire 
Law Offices of Elmer Robert Keach, III, PC 
1040 Riverfront Center 
P.O. Box 70 
Amsterdam, NY 12010 

DEFENSE COUNSEL 
William J. Greagan, Esquire 



Goldberg Segalla LLP 
8 Southwoods Boulevard 
Albany, NY 12211 

21. Only Class Members who have filed and served valid and timely notices of objection 

shall be entitled to be heard at the Fairness Hearing. Any Class Member who does not timely 

file and serve an objection in writing to the Settlement, entry of Final Judgment, or to Class 

Counsel's application for fees, costs, and expenses, in accordance with the procedure set forth in 

the Class Notice and mandated in this Order, shall be deemed to have waived any such objection 

by appeal, collateral attack, or otherwise. 

22. Persons wishing to be heard at the Fairness Hearing are required to file written comments 

or objections and indicate in their written comments or objections their intention to appear at the 

Fairness Hearing. Settlement Class members need not appear at the hearing or take any other 

action to indicate their approval. 

23. All members of the Settlement Class who do not personally and timely request to be 

excluded from the Class are elljoined from proceeding against the Defendants for the claims 

made in the Complaint. 

Other Provisions 

24. Upon approval of the settlement provided for in this Settlement Agreement, each and 

every time period and provision thereof shall be deemed incorporated herein as if expressly set 

forth and shall have the full force and effect of an Order of this Court. 

25. All reasonable costs incurred in notifying members of the Settlement Class, as well as 

administering the Settlement Agreement, shall be paid as set forth in the Settlement Agreement. 

IT IS SO ORDERED. 

Dated: 



Hon. Gary L. Sharpe 
United States District Judge 
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COURT ORDERED LEGAL NOTICE 

If you were admitted into the Schenectady County Jail 
between June 29, 2001 and June 29, 2005 and were 
strip searched, you could get a payment from a class 
action settlement. 

A settlement has been proposed in a class action lawsuit about the strip search policies of 
the Schenectady County Jail ("SCJ"). The settlement will provide $2,500,000 to pay claims to 
individuals who were admitted into the SCJ and charged with misdemeanors, violations, traffic 
violations, violations of probation or parole, or held on civil matters, and were strip searched 
upon their entry into the Jail. 

The United States District Court for the Northern District of New York authorized this 
notice. The Court will have a hearing to decide whether to approve the settlement, so that the 
benefits may be paid. 

Who's Included? 

You are a Class Member and could get benefits if you were admitted into the SCJ from 
June 29, 2001, through and including June 29, 2005, and you were charged with a misdemeanor, 
violation, traffic violation, violation of probation or parole, or held on a civil matter, and you 
were strip searched upon your entry into the Jail. 

What's This About? 

The lawsuit claimed that Defendant Schenectady County and its Corrections Officers had 
an unlawful practice of strip searching everyone who was admitted into the Jail. Defendants 
deny they did anything wrong. The Court did not decide which side was right, but both sides 
agreed to the settlement to ensure a resolution and to provide benefits to the Class Members. 

What Does the Settlement Provide? 

Defendants agreed to pay a total of $2,500,000 to pay claims to Class Members, pay 
administrative costs of the settlement, pay an incentive award to the named Plaintiff, and pay 
attorneys' fees and expenses. Each Class Member who makes a claim will receive an equal 
share of the portion of the Settlement Fund allocated to pay claims to Class Members, which, 
after deducting administrative costs, incentive awards and attorneys' fees, will be approximately 
$1,750,000.00. There are believed to be approximately 6,000 Class Members. You can only 
make one Claim, even if you were strip searched more than once. 



How Do You Ask For A Payment? 

A detailed Notice and Claim Form package contains everything you need. Just call or 
visit the settlement website, www.scjsettlement.com, to get one. To qualify for a payment, you 
must send in a Claim Form. Claim forms are due by [insert date], 2006. 

What Are Your Other Options? 

If you don't want the settlement benefits or don't want to be legally bound by the 
settlement, you must exclude yourself by [insert date] 2006 or you won't be able to sue, or 
continue to sue, the Defendants about the claims in this case. If you exclude yourself, you can't 
get any benefits from this settlement. If you stay in the settlement, you may object to it by 
[insert date] 2006. The detailed notice, available by calling or visiting the website below, 
explains how to exclude yourself or object. 

The court will hold a hearing in this case (McDaniel, et. al. v. County of Schenectady, et. 
al. case no. 04-CV-0757) on [insert date], to consider whether to approve the settlement and a 
request by the lawyers representing all Class Members (The Law Offices of Elmer Robert 
Keach, III, PC Albany, NY, Beranbaum Menken Ben-Asher & Bierman LLP, New York, NY, 
Cuneo, Gilbert & Laduca, Washington, DC and The Mason Law Firm, Washington, DC) for 
attorneys' fees and costs. You may ask to appear at the hearing, but you don't have to. For more 
information, call toll free 1-800-000-0000, visit the settlement website www.scjsettlement.com, 
or write to Settlement, P.O Box X, City, State, 00000. 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK 

NICHOLE MARIE McDANIEL and 
LESSIE LEE DAVIES, both individually 
and on behalf of a class of others similarly 
situated, 

Plaintiffs, 

THE COUNTY OF SCHENECTADY, 
et. al., 

Defendants. 

No. 04-CV -0757 (GLSIRFT) 

PLAN OF DISTRIBUTION 

Defendants County of Schenectady, Harry Buffardi, Gordon Pollard and Robert 

Elwell (the "Defendants") have agreed to settle this class action by, among other things, 

paying $2.5 million into a Settlement Fund for the benefit of class members and named 

plaintiffs in this litigation. Subject to Court approval, Class Counsel intend to distribute 

the Settlement Fund as set forth below. As more fully set forth in the Settlement 

Agreement and the Class Notices, class members have the right to submit to the Court 

objections for its consideration to the Settlement and/or this Plan of Distribution. 

Attorneys' Fees, Costs. Administrative Expenses and Incentive Awards 

Pursuant to the Settlement Agreement and applicable law, Class Counsel intend to 

seek from the Settlement Fund reimbursement for the costs advanced in the prosecution 

of this litigation and an award of attorney's fees. Plaintiffs' counsel will apply to the 

Court for an award of costs and attorney's fees of no more than twenty-six percent (26 %) 
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of the settlement fund, or $650,000. Additionally, Class Counsel proposes to allocate up 

to $13,500 of the settlement fund to pay incentive awards to class representative Lessie 

Davies ($12,000) and proposed intervenor William Smith ($1 ,500), who Class Counsel 

maintain provided assistance to them during the prosecution of this litigation. Deducting 

for estimated administrative expenses of $85,000 and for attorney's fees, costs and 

incentive awards, class counsel estimates that there will be approximately $1,750,000 in 

the settlement fund for distribution to class members. 

Distribution to Class Members 

Class Counsel proposes that approximately $1.75 million of the settlement fund 

be allocated to pay claims by class members, and that each class member who files a 

valid claim will receive their pro rata share of the settlement fund when the fund is 

distributed after final approval. Based on data received from Schenectady County, Class 

Counsel estimates the class size here to be 6,000 individuals. Individuals who were 

admitted to the Schenectady County Jail on more than one occasion will only be allowed 

to file one claim against the settlement fund. When considering the claims rates achieved 

in similar settlements, Class Counsel estimates that each member of the settlement class 

that files a claim will receive between $750 and $1,250 as a settlement payment. 

Court Approval 

At the time of the final approval hearing, Class Counsel will detail to the Court 

the final distribution to be made to settlement claimants and the amount to be paid per 

claim. Subject to the Court's approval, all proceeds to class members will then be paid 

based on the final distribution amounts provided at the time of the final approval hearing. 
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Dated: August 1, 2006 
Amsterdam, New York 

Elmer Robe Kea h, III, Esquire 
LAW OFFICE OF ELMER ROBERT 
KEACH, III, PC 
1040 Riverfront Center 
Post Office Box 70 
Amsterdam, NY 12010 
Telephone: 518.434.1718 
Telecopier: 518.770.1558 
Electronic Mail: 
bobkeacb@keachlawfirm.com 

LEAD COUNSEL FOR PLAINTIFFS 
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Exhibit G 

2006 Strip Search Policy 



POLICY: 

The dee.ldou to mip ~earch 1111 iadlvidualat tft time of admhsioa, .mut be based ou reasoaabJe suplclou 
tbat tbc porsoo may be coac:ea.ling 'Weapons ot other eontrabaad. Reasonable su.plc:ioo may be based oo; 

1. The nature of tbe offcue (e.g., drag possession, weapon pouet.~~fon etc.); 

l, Tbe cbaraeterlsdc:s oi tile defulbnt (e..g., bcba~or, appcttaDte. prior teeord, prior custodial 
i.oformation); 

3. Tbe cirnmsta~~ces of tile arrest a11d other rdh':tllti.Dforuuttioll provided by the arrelting or 
transporting omccr. 

Tbe booldllg otricer ahould aot lilllit themselvtt to one oftbe above facton but sJJouJd coasider all three so 
tbat an Informed decision can be made baled OD aU of the relevant drclllllltloeet a ad information. 

Additionally, aU Inmates shall be 5trlp sc:arcbed following contact visits; upon beini identified u suicide risks, 
prior to placement in a mentaJ health observation setting or placement in tbe Re3trictcd Hounng Unit, upon return to the 
faoility from ouuide court appearances, hospital trips, doctor appoint:nents or other locations outside the fJicility whm the 
prisoner may have tho opportunity to obtain and secret contraband. 

PURPOSE; 

ro safeguud the Constitutiooa1 Rights oflnmates and a!SUTC the safety of prisoners, staff and visitors1broogb the 
detection and reeove& of contraband that threatens the integrity of facility security. 

CASE LAW: 

The Second Circuit Court of Appeals, which governs New York State, has detenoined that the 4• Ama~dment 
prohibits suipfbody c;svity searches of arrestce3 unless the officials have a reasonable suspicion that the arrestee is 
COI!cealing weapons or other car:rtraband. The Court stated 'lhatRaSODable su.sploJon may ba based on the crime charged, 
the particular characteristics ofthc a:rteStee andlortbe circumstances ofthe arrest (Weber v.Dcll-1986), (Siu!in v.Eilison 
- 2001). 



Therefore, a deeldou to strip-selm:b &D}'ODc: ilthnitied to oar faeUHy mut be bAted DpclD ru1011able 
~011, witll dac coJI&ldentlou. gmn to the utare ot the oft'ense inwlved. t:h:araeteristics a ad k:anJedgt of tht 
subject aad tht clrC1UD.stluces of the arrest. 

DI;JI'INITIONS: 

1, .!lta•oaabk SII!JlieUm;, 
"REASONABLE SUSl-ICJON• meao$ a legitimate reason to beJicve that aomt:ODc may be concealing con1nlband, 

based upon tbe offil%r's 1raining, expail'lDcc md .specific fi.ctllbl information. "REASONABLE SUSPICION" may be 
based on: 

the nature of tho eta'Te8t charlJe; 
infurmation provided by tbc do.livaring offic;er COJ:Iceming the arrestee; 
s.tatcmeuts of the arrestee; 
prior criminal history ar prior eustDdial infurmation; 
observablt/dotectablc drug ilnpairmcnt 
violent ortbreateuing beha\'iot (belligcnmt verbal conduct toward a 
staff memb41r will not by Itself creata reuonab1e SWlpicio11)! 
uncooperative or evasive conduct; 
failure to ~y clear contraband detection equipment or submit to 
a pat search; r· 
suicidal bistoty; or 
expressioos or other evidence of suicidal intent. 

:fe tJfll.:_ Ll r) tt ~ Li f f.f' L( :t· (!!(__ 
The decision to strip search, It e time of admisaion, .shall be made by the Property Officer. Authorization to 

Strip Search mUBt be obtained ftom '!he . and must be docummtcd in a repon 
which is avbmitted to the,Op•~Re; l.iMe&aat (See: "Strip Search Justificatioa Sheet'"). 

e._,. f\.(- it IVJ · 
Furtben:nore, obllerwtion md deteetioo of bruises or other phytical hljurics 111d!or unexplained lcm of 

e<mscious.ocss may reqmre a vi5U81 examination of tbo unclothed !Ribjed. !to. Idi:D1if:ying 11J1Uis..lattoos, scars or 
birthtnarks should bo docummted '¥Ia phamgrapb and booking sheet. However. a strip sear® may not be pducted 
solely to locate or identij}r such marlcings. Markings on the intimato parts of tbe body sbouJd be documented in writing 
ooly, hued upao the arrestee's admissioo.s, mponses and dialogue. '!11mspmtation of multiple prisoners may, tmder 
certain circumstances. give rise to reasonable suspicion If the exchange or transference of cootmband between :riders in 
a common carrier is probable or likely. 

:z. Contgbp!d: Any illegal or uoautbmi~ item not issued by Sherift's pmonocl, any itc:m which is in excess of the 
limits authorized, my itc:m .not sold by tho commissary, or any item that has lleen altered from Jts original state to be used 
lor some inappropriate purpose that may compromise the safety, security and/or good order oftb~ facility. Una.trthorized 
items include, but are not limited to; money,jewclry, cigarettes, tobacco producb, keys, clothing items and clothing of 
specific oolors, etc. 

3. bt Search: A search of a subject' a pcrliOll and his/her clothing while the mbject is clothed, except that !be aubject may 
be required to remove his/her coat, bat, .fhocs md socli.s and empty the cantcnts of their pockets and 1mn them inside ou1. 
The process dlall includ& !IC8I'ching the subject's clothing. A pat search is dooe to detcnnblo whether the &llhject Is in 
p05Session ofconcea1od weapons or ooniraband s.tCI'eted tmder ar 'lll.ithm the subject's clothing or oo tbw person. All 
w:rcst<:es ahaJ} receive a cursory pat sca:n::b prier to the removal of restraints. Once~ ~re removed a. more thorough 
pat search shall bo conducted. A staff member of the same ac:nder will COIIduct the $Web. However, a fc:mafe 



offie~ may pat search a male prisantt Wh!t! a male officer is not immediately available llld a delay to !lt!ll!ch may 
compromise wcty. 

4. Coutnbaad Deted!OD Eqmpmeat: Any device llled to d&ect contraband, such as mctal items being under the 
clothing. All arrestees shall be required to clear available contra.baud detection eqoiptneot prior to leaving the 
admission area of the :facility. Exa.mples include; .£:land Held Wand, - · 

~. Strip Spn;h: 
The visual inspectir;m of a s.ubject's body, including the mouth, na:~e llld ears and lhe genital &Dd &Dal areas. After 
clothing is removed and inspected. the subject is dirtdod to stand with lcp spread while bending at the waist to 
provide an unobsiructed visual inspettiolt The st4l'cl1 shall not inclu® touChing of the subject's person, except to 
check 1be bair. A stB:ff membc% of the same sendtr &ball conduct the search. A strip search shall take place in an area 
that affords privacy & protects the subject's dignity, h is pcr.furmed u a "ono on 011c" process. unJ~ the priM~er has 
de:mo.nstnded or created a security riJk and/or !lllfety tbre&t, thereby requiring additional supervision. 

6. .Body Cavity Search: 
Is a search conducted by qualified medical per!!lOilllel pursuant to a Court Order authorizing the inspcdion and physical 
probing of a subject's anal and/or vaginal cavity. The need for a Body Cmty Search &:btlllmmcdlamly be brought to 
the attcatian of the Admini$Uatl.(ll'l. The authorization to request a Court Order to eon duet a Cavity Seuch shall be 
made by the Facility Superintendmt or his designee . 

.PROCEDURAL GVJ»ELINJS: 

"Contraband D$Ctian !!!d Elimination js 'the llespon&Utility of All Qmctiorusl StaffMemks ... 

AD Seardus,regardless of the type. shooJd be Systematic. Thorougb. Proft:ssional and Objective. 

1. New: Adqt!gions: 
Admission personnel perform an essential fimctioo of preventing the introdoctioo of contraband i:oto tbe facility. Staff 
members arc respoosible for ensuring that all subjects are p.ropttly idMtifled, adequately interviewed and thoroughly 
cleared of oonnbmd prior to cell Mlignmcnt. Staff llho11ld always make decisions and mke actions that 1!:119111'1'; & 
safc:guard the well being of io.llllltes, employees and visitors within the COITcet:ional fia4:ilily ind at cbe same time protect 
~md respect the rigbb of !hose incarccmtod. 

2. Paroltlllld/or frobatiOil VItiators: 
The same standard of"'reuonable suspicion" applies to Parole nr Probation Viola10rs. The oaturc of the underlyin& 
cblll'gc(s) whlcb Jead to the original scntcocc, the fact.s and circmnstanccs surrounding the current violation, as well as 
the eharar;tcristics of the llli'elrtee, may bo oonsidcrcd in determining whether, reasonable suspicioo exisu. 

l, §.ttiQ Search~ At Admiuioa; 
A. At the time of intake, the Admissioos!Property Officer $hall: 

1. Review the oommitmcnt paperwork; 
2. Verify tbe charge; 
3. Inquire of arrcstingltnmsport officer re; circumstances of arrest & identity, rondition, behavior and 

known biatory of arrestee; 
4. Conduct a cursory pat search; 
S. Remove ratrain11; 
6. Require arrestee to clear C(¥1tnlbimd detection devices; 
7. Conduct a lborough pat~; 



8. Inspect, inwntory a.nd n::c;eipt peno11aJ property; 
9. .Documcut prescribed medications, jfany, and inform medical staff; 
10. Interview amstee regarding prior arrests lllld incarcemtions; 
11. Review available in:funnation and records relating to prior arrestJ md incarcerations; 
12. Dtrtenn.ine if !trip search is appropriate. based upon reasonable suspicion; 

a. If ltrlp sca:n:h is deeme:d appropriate, oomplcte "Strip Search 1ustification Sheer and request 
a.uihori:mtioo from &r. Cooduct strip search,. · · ·and change of uniform; 

b. If reasonable supiei ta CODduet 1 str:lp sarda does JIGt edit. the subjtd mnlt be afforded 
prifacy c:ban~:e into a jaiiiiDiform. The Offtur mut eoasdoully avoid 

any v:l.m1l iDspectiM fth1subjeet't unclothed genital aDd llll2larea. 
13. Complete booking process. 

() (I 1 t ~·qo {h t/175 c/' . , r . 
N~ . ~ Sc~o~-vt~L 
If the J>b)ed" hrl-(1'/<oltolo. drugs). "'ft6'ed., ....... -to"' ., rid; tlw ~~ U.• ll 
docu111e1'/led on rhe lnmale's Medical Scrwnbtg Form and, f/ applicabll!, on 1M !ltiiJaJe S~lclde Form, 
with explanaiioJV (e.g;.; ]nmal8 told QI'Tt~ ojfte~r that he ''wtl/ kUl hiiii!IBif injall''). The r shall be 
notified and the inmate shall be monitored. ifnece:uary, Jmlil seen by medical arrdlol' menral health 1f41! The JfTaleh 
Commander may ddermine thar a strip search Lr necessary for the prozectlon of IM mmate . 
.&pecially if they are thtn.tglrJ to bt in ]J(JIIt!llion of coTICealahle comaband and/or l1rB 1teed to Jl# the "Safety Smocl: 
Gar~~~t~lll" 13 in order. 'Tht request to use the garment will b!f ~t~ade by contacti11g the Mental Heallh Coordinator, 
Linrttnonl or higlsr avthority. Atte'lfl[ltlJ to contact the~ o.fftr;:ia/1 and any crmvernJIIon corrl.ent shall bfJ dOCJimented 
lnabUity to contact "'(.1)' 1teceasiiale "Use tJf Gt11111ent '' prJor to formJJI authwiJ:alion. (kcord fact.s and actions taken). 

2. Striu Ss!n;bet Dllrine Cu@d)!~ 

A. Contaci Visits: 
All inmatCil shall be stri)Hiearcbed followmg contact visits: 

The privi!C)' curtain Jn the conmt visit slrip search room mall be utiliml so that no inmate 
is strip-swched In tbe view of other inmates or 01her ~ then those Deeded to conduct tho 
search. 

B. Mental Health Observatloa: 
All inmates will be strip aearchod prior to placement in any Mcntlil Health Unit or CeU fur the 
purpose of observation. *NO'l'E• Spc<:iiic wit$ mey change, however this component of the 
procedure Is targeted at any homing unit or cell dedicated fur the housing of persons who 
are oo ~aJ status md who lll'C presently or scheduled to be interaetmg with the FaclJJty's 
Forensic/Mental Be8lth Coordinator. 

C. Supervised Leave: 
Some inmates may be strip IICII"Cbed prior to tnmsport outside the iitcl1ity fot reuons associated with 
beigbtcncd aecurity, i.e.: escape risks1 II!IS8ultivc behavior~ prior incidmt! of eoncealcd contraband. 
etc. This determination should be made on a cue-by-case basis. Inmates reentering the facility from 
any court appeamnces, hospital trips, dootol appointments, etc. may be strip searobed if remaining in 
the custody of the Sheriff. 

D. Unsupervised Leave: 
Inmates tetu:ming ftom temporary 1elcase, furlough, work relcalle, Intermittent seute:nces (i.e.; week­
endm) !!ball be strip·stAli'Cbed. 



·----·-----------------

E. Shakcdown&ITacticaJ Area Searchr:s: 
A componmt of any tactical opt:taiian or random shukedown may include the search of an inmatc•s 

Uvina quantt.!l. Each inmate may undergo a strip search to ensure that the inmate b not coo~ling 
contraband OD his/her p«SOD. 

Inmates. a.uigncd to cells will be searched inside their cells (or other uea that provides privacy) when 
a housing area ia bcin3 searched. 

F. Disciplinaly Segregation: 
Inmates confined to the Restricted Housing Unit (RHU) shall be strip searched as a component of the 
inlt.laJ admission process to tbe unit 

G. Otber Occasions For Strip Searching During Custody: I 
Any time a statf member bas nwo:oable sutpicfoo to support a desired strip aearcb, the~ U '' 'G 
~II:IMier n~ust be notified. The_ -€ommander wiD base his/her justification on available 
criteria. A " tri Search Ji h shall be required. 

U/1 I\;- s cl fY'!)lS C'R.._ 

3. Gmenl Rllltl: 
A. All sean:bes must be eoaducted in a place and in a mannl!l' tbat promcts the st~bject' s dignity to tbe extent 

possible and affords the subject tho maximum amount of privacy available. Staff COI1dnctin& strip searches 
should ensure that the area being used Jm)\'ide$ prlva.cy and is sccl.uded from the view of others. Searches 
shall never be conducted as pllllishment or iDr the pmpo.so ofllan5smCill 

B. All searches must be done in a systematic IUid orderly tnAMer. Do not allow for dist:ractioos or intmuptions 
wbUe oooducting 11 &e~Jch. 

C. Staff shall wcm penonal protective equlpmcni. i.e. g1ovoa when performing liCIIrcbcs. 0\ijX>sa.ble gloves wiD 
be discarded In a safe and smritary mmer. 

D. SdshaD conduct 1b(!l;naclves ina profcssiona.l zmd digniljcd manner. The officer conducting a seareh will 
explain 1o the subject the purpose and nr.a:ssity fur the search to awid lillY misunderSfatlding or 
the officer's actiooa by the subject. 

E. Only female officeta shal1 pat sean:h ~U~dlor strip smell female subjects. Either malo or female 
officers mil)' pat ~ male wbjoots. Only malt officers will strip-~ malo subjects. 

F. Otlly during an emergency, will staff of the oppos.i~ gender be pre:scnt whcn ami~ is conducted. 
For example, a suicidal subject refuses to disrobe and suddenly attacks tbe offieer(s) and back up is 
called and the olosc5t officers (male or female) respond. 
Whenever 811 officer of the opposite gender is present,. during a strip 5eai'Cb under emergency circumstances, 
the su~sor will be notified md they will make that fact a part of the incident report detailing the 
situlltlon. 

G. If force is necessary to accomplish the search, the :furcC' sball be used acco;rding to sectio.ns J37.S, SOok of the 
"f{.Y.S. Correction Law, Article 35 of the NYS Pw.ai.Law and other applicable lawa, ru.lm & rcaulatiou The 

........,..,.U.wf:'·SL¥Jt'l'\lfs:-cf"..._sbaU also complete a "'Use ofFOI'ce" report 
H. When OO!l"lllloand is reoovercd, the cfroumstance& ll.ld fi1cls surrounding its discovery shall be documented 

in an "''Dcldc:ut Repclf' and/or .. Sirip Search Justification Sheea".The report&: contraband shall be f()!'Wlll"ded 
1 

~ the i[J f'l ,.f, ~U.·"-i'Vf.l f)~~ secured in ~c mdeocc ~~et in Visital:ioo Cootrol. . ,., U ~, 1 , J-. {I c , , ;,5 R 
- '·- · sbaU also documcmt .factund CJrcumatanccs m then- Log. v V ..::.. t.t., & v ' c ~ 

4. Selreh Method!; 
A. ContraJ,and Detc:dion Equipl!l~t- shllll bo used whenever available to assi$t in pcrfurming a thorough seireh. 
B. Pat Search- Officers will Pat Search all armtee5 entering the: confines of tho Sheriff's taci.litiM and 

whe:oever it appCBr.l e:videot that the opportunity existed for a subject to ba~ access to contraband. Staff 
mc:mberl arc Cllooutaged to COllduct frequent pat searches. 



··--· -·-----------

Pat-Searcb Techniques: 

1. Instrucr tbe subject to remove all items from his/her pockets and tum the pock.crti inside out and 
remove: outer garments, ie: shoes; socks, hat, jacket, ooat t~n<i JWe&.ter. If applicable, halr curlers, wi~, removable 
hairpiece or other hair ornaments. should be removed a.s well. These items thould be checked and placed out of 
rc:acll of the inma:te; 

2. Instruct subject to raise arms above head- examine the area of their armpits; 
J. Show tho pal:ms and hacts of their hands· closely examine betwti:ll the fingers; 
4. Slowly tum in a eomplcrtc ~le- visually inspect the covered mrfilee of lbe torso and legs; 
s. Lean forward and nm his/her :fingers tbrou&h their hair. The officer should then 

nm his/her fingErs through the subject's hair, looking fur any hJddeu contraQ&nd; 
6. Have the subject open their mollfh, lift ton~ a:nd remove false teeth or bridgework. Look inside 

the mouth, r:ars and uose. Usc a1luhlight, if additiooal ill11m.inatlon Js needed: 
1. Imtruct the subject to stand st.iB, (tactng away from you) with hilllbe.r ti:et apart and arms extended 

forward. Have the subject lean forward against liD object, i.e.; wall, desk. oounter; etc., so thiU htlsbc 
is mainly supported by the strenath oftbc their own arms. Their hands and feet should be eqaa.!Iy 
distanced ap811 (bey(IDd tbc :lhoulders) I!Dd their body should be approximate!)' three feet frOIXI the 
wal1/object so as to keep tbem off balance; 

8. In&truct the subjcet to raise one foot tbca1he other· so that the soles of the feet may be viewed; 
9. Blade lho subjoct at a 4.S degree angle, keeping your ltroiqJ side away from 1he •ubject. Begin a pal 

search oflbe subject, oee.uiona.Uy squoczing firmly with your :fingers. Dcgi.o ~ducting a 
symroatic &earch catefully feeling the collar of the !lhirtlblouse/swcater, etc. and tbm move down the 
slocve$, shoulders, armpits, cheat, back. rib area, waistline, buttocks, crouch, legs. trouser ouffil 
a:ndlor bema, footwear, Lmd soots. Avoid placing your ha:ndslnto lillY area that ClmiiOt be visulllly 
inspected. 

10. If the subject .has a removable splint, ca&t, prosthesis, ar artificiaJ eye, the foUowiDg steps will be 
taken: 

a. Rlm!ovable spHnts- Instruct subject to remove tho splint, check tbc area and splint and 
return spliut to tho subject (Notify tbc Mc:dkal S1D:ft). 

b. Cast- use a band beld mell!l detector to IICIIl the cast a:rea. A tongue depreuor may be used 
to check a short distance down tho cast, if necessary. If more than one ti;nger cau be placed 
between 1hc cast and the skin of the subject, the subject wiU be taken to Medical for 
evaluation. If 110 Item is detected in the cast while conducting the search, tbe subject wiJl be 
mkeo to Medical .immediately after 1hc aoarc:h is wmpleted. Medical staff will determine ii 
the subject sbould be Stmt fot u X-ray of the cast 11Ddl01' ranovaJ ofthe item. 

c. Prosthesis -have the subject remove the prosthesis, check for ~ntrahaud. and :return 
prostbesis to the subject. (Notify .Mcdieal Staft). 

d. ll'tificial eye- if the subject has an artificial eye, the subject will be escorted to Medical 
where ooly medical smff'wiU examine fur contraband. 

11. Upon rompletloo oftbc pat search, direct/esoort tbe subject to an area where hef&he cannot 
commingle with other subjects who have not been pat searched. Note: AJJy COD1ra\land disooVl:l'ed or 
confiscated shall be secured as evidence, doownented in a report and turned over to the Operational 
Lieutenllllt or secured in the evidence container in Viaitatlm CcctroJ. l'hc Watch Commander's 
Log shall also be used. 

C. Strip--Search; Su~ccts will be strip-&earched one at a time to avoid passing or disposing of contraband. AU 
strip-selll'cbes will be conducted in 1111 area dcllignlfed for this plllpOSe or in u ~~rea that provides maximum 
privacy fur the subject. Prior to the stripMsearch, the area will be cheeked fur contraband. There wi 11 be no 
physical eonmct with the su!licct durin$ any routine SUi~ c:x:c:ept to check tbe balr. The subject must 
not be aDowed to move from place to place during the strip-searrh process. 



A Strip Scarcb is divided into 1.'!!.9 major pre!& of conc:trn; 
1. The visual inspection of the body and 
2. The thorougb inspcotion of all clothing items. 

a. The body seareb rcqu.ires the visual inspcdion of tbe anterior and posterior of the body; 
including the visual im;pection of the bottom of the foet tmd a visual i.nspeetlon of body 
cavities. (During a routine ,wip search, there should be no need to make ph)1ical contact 
with the subject). 

b. The clothing jtmns including pants cuffs, waistbands or trousers, underwear, shoes, etc. 

Strip-Search Techniques: u Specific Steps- Male Subject3 
1 Wbile standing mete thlll an arm'• lc:ogtb from the officet, the subject will be insll'ueted to rCD:love all 

clothing including socks, shoes, etc 
2. All clothing will bt Jnspectcd by feeling evtry Item. AD MDtents shall be removed from poc:kets. All 

clothing itetna including; shoes., sb06linings, heels, soles, etc .. will be checked for contraband and 
placed out ofm.dl ofthe subject. 

3. The subject will be insttuetM to bend forward and vigorously run his fingc::rs through his bair, which 
should dislodge ~my matter tbal may be hidden 1here. If necessary, officer may cl01ely exami.ne hair. 

4. The subject will be instructed fD stand facing tbo oil:i~;:e:r and rai.e bis arms above his head so that 1he 
afficc:r tall d\eok the ampltll and palmi of his hands. 

5. The sulject wiD be inS1rUcted fD open bis mouth, raise his tongue, and tilt his bead back so that his 
.oostrils am be checked. He will then be instructed to tum his head from side to side affording the 
officer the ability to eheck the subject's cars for the PUIJIOSC of detecting contraband. Th~ entire front 
sur1il.ce of the subject wiD be visually checked for ~my item. Subject will be instructed to lift any 
flaps/rolla of skiD to CJ(fll,lse areas underneath. 

IS. The mbject will be iMtructt:d to lift his geoitals in such a way tbat tbe officer can check this area fur 
concealed cantnlbaod. 

1. The JUbjcct will bo instructed to tum III"OUDd ~md tbe eutfro hack surface of the subject wm be 
visually checked :fur llllY itm thlll may be taped to the !;lack. 

8. The subject will be instructed to bend fOrward at the waist u far as be C8I1 without WJing over. He 
will thCII be tokl to reach behind himself with both hands and separate his buttocks for tbe purpooe of 
exposing any items he roay have piKed there. 

9. After retu:rnmg to a standing position and whiJe still 18clng away ftom the officer. the subject wiD be 
.instructed to lift each fOOt independently to display the soles ofbis feet. He w:ill be instrueted to 
spread his toes so tbat a visual check can be made. 

l 0. The subject will then be instrucb::d to tum around and fitcc the officer. Ho will then be instructed to 
place his hands in such a .mmmer tlw both sides of the hands., as well as between the fingers, cau be 
inspected. 

11. The subject will be inslructed to put his auth<riuld clolhing back on and wiD be escorted out of the 
s1rip-search area to an area where be Cllilllot commingle with other subject!. 

12. If this search is a oomponent of tho admission process, the inmate shall be provided with a uniform. 
13. The officer will check the uea fur Blly contraband. whicb Qligllt have bec.n disposed of by the subject. 

Strip-Search Teclmlques: •• SpeclB.a Steps- female Subig: 
1. While standing more thm an arm's lcnatb fi'om the oftietJr, tbe subject will be inslructed to remove 

all clothing ineludini socks, shoes, etc. 
2. All clothin-' will bo inspected by f'eelio,t every iu.m. All contents lha]) be removed from pockets. All 

clothlni items in.cludin3; !!hoes, sb06linittgs, heels, solos, etc. will be c:b~ked for contraband and 
placed our ofreacll of the subject. 

3. The subject will be instructed to band forward and vigoroosly run her .fingers tbroogh her hair, whicb 
should dislodge any .maltcr that may be bidden tbe.re. 

4. The subject will be inslructcd to stand &cing the officer and ralsc her arms above her head so that the 
officc:r can cheek the annpitll and palms of her hands. 



5. The subject will be instructed to open her mouth, raise her tongue, 111d tilt her head back so tbll1 ba: 
nostrils ean be checked. Sh~ will be instructed to tiD'D hEr bead ft'om side to side affording the 
officer the ability to check tbe 9ubject•s ears for tbe plll')l'O&e of detecting contr.band. The entire 
front r.utfacc of the wbjeet will be checked fur any itt:m. The :subject will be instructed to lift 
flaps/fold$ of skin to expose tbe area undemeatb. 

6. The subject will be inwuttod 1o lift h cr breasts so that the area under hor br~s is exposed. 
7. Still facing the officer,lhc subject will sqllBl with her lep aprcad apart so tbm tbc officer (:all visually 

cheek tbe area fur my CODimband that the !lllbject may hav., attempted to conceal tbcrc. 
8. The subject will be inSinlctcd to turn around and the entire back surface oftbe subject will be 

visually checked for any Item that may be taped to the baclr:. 
9. The subject will be insttucted to squat with the legs apart. She will be instrUcted to cough several 

times to dislodge IDly hidden contraband. When returning to the stmdina position, the subject wlll be 
asked to bead .COrward at the waist as mr as she e1111 without fi.ll.iog over, reacb behind herself with 
both hmds and separate her buttocks fur the purpose of exposing any Item that abe may have placed 
tbcro. 

10. After returning to a standing posJtion and while stJ1l facing awe.y from the offiw, the subject will be 
instructed to lift cacb fOOt independently to display tho soles of.ber feet. The subject will be 
instructed to spread her toes so that a visual check can be made. 

11. The subject will be iulructed 1o tum around and face the officer. She will be instructed to pJace her 
hands in sudt a mmnerthat both sides oftbe hands, ewell as between the fing.n. can be in~cd. 

12. The subject will be instructed to put her authorized clothing bact on and will be escorted out of the 
snip-search wca to an area where she canoot commin&Je with alhcr subjects. 

13. Ifthia search Ls a comp®ont of the admiuioo p.roccss., the inlnato shall be provided with a ooiform. 
}4. The officer WJ11 Cheek the area fur COOtraband that Jlli2)lt have been diSposed of by the $Ubjeat. 

Remember? ID searches sb.all be conducted In a systematic, thoro~~gb, profes.sion~t• ~tnd objective mamter. 
An)' questions should be directed to 1 iupenrhor for elarffteatloD IIDdlor explanation. 



Strip Search Justification Sheet 

INMATE'S 
NAME: ____________________ BOO~G#~.--------------

DATE: __________ TIME:. ______ (OF SEARCH) 

SEARCH omCER'S 
NAME: ______________________ BADGE~-----------

EXPLANATION OF THE GROUNDS OR REASONS FOR CONDUCTING A StRIP 
SEARCH: ________ ~~-------------

FINDING/RESULT Of SEARCH: 

W Jil en e6Mli.hid\ftmR'S SIGNATURE BADGE# DATE TIME 
-w~u}'\t 6 s;. cif frtA & ~<-

co:MMENTs: 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 

----------------------------------------------------------)( 

NICHOLE MARIE McDANIEL, and 
LESSIE LEE DAVIES, 
both individually and on behalf of a class of others 
similarly situated, 

-against-

COUNTY OF SCHENECTADY, 
HARRY BUFFARDI, both individually and in 
His official capacity as Sheriff of the County of 
Schenectady, GORDON POLLARD, both 
Individually and as Undersheriff of the 
County of Schenectady, and ROBERT 
ELWELL, both individually and as Major 
In the Schenectady County Sheriffs Department, 

Defendants. 

-----------------------------------------------------------)( 

Index No. 04-CV -0757(GLS)(RFT) 

ORDER PRELIMINARILY APPROVING SETTLEMENT 

WHEREAS, the Plaintiffs and Defendants have entered into a Settlement Agreement 

intended to resolve the litigation pending in this Court; and 

WHEREAS, the Settlement Agreement, together with supporting materials, sets forth the 

terms and conditions for a proposed settlement and dismissal with prejudice of these actions 

against the Defendants; and 

WHEREAS, the Court has before it the parties' Motion for Preliminary Approval of 

Settlement and Memorandum in Support of Motion for Preliminary Approval of Settlement, 

together with the Settlement Agreement and supporting materials; and 

WHEREAS, the Court is satisfied that the terms and conditions set forth in the Settlement 

Agreement were the result of good faith, arm's length settlement negotiations between 



competent and experienced counsel for both Plaintiffs and Defendants, 

IT IS HEREBY ORDERED AS FOLLOWS: 

1. Capitalized terms used in this Order have the meanings assigned to them m the 

Settlement Agreement and this Order. 

2. The terms of the parties' Settlement Agreement are hereby conditionally approved, 

subject to further consideration thereof at the Final Approval Hearing provided for below. The 

Court finds that said settlement is sufficiently within the range of reasonableness and that notice 

of the proposed settlement should be given as provided in this Order. 

3. Pursuant to Fed R. Civ. P. 34 the Court conditionally certifies the following settlement 

class: 

All persons who were placed into the custody of the Schenectady County Jail 
during the period June 29, 2001, through and including June 29, 2005, after being 
charged with misdemeanors, violations, traffic violations, violations of probation 
or parole, or held on civil matters, and were strip searched upon their entry into 
the Jail. Specifically excluded from the class are Defendants and any and all of 
their respective affiliates, legal representatives, heirs, successors, employees or 
assignees. 

4. The Court further conditionally finds that Plaintiff Lessie Davies is an adequate class 

representative for the Settlement Class. 

5. The Court further finds that Plaintiffs' Counsel are adequate Class Counsel. 

6. The Court approves the Class Notice of Settlement attached hereto as Exhibit A and the 

Summary Notice for Publication attached hereto as Exhibit B. The Court also approves the 

Notice Program as set forth in Paragraph IV of the Settlement Agreement. 

7. If the Settlement Agreement is terminated or not consummated for any reason 

whatsoever, the conditional certification of the Settlement Class shall be void, the Defendants 

shall have reserved all their rights to oppose any and all class certification motions, to contest the 



adequacy of Plaintiffs as representatives of any putative class, and to contest the adequacy of 

Class Counsel as adequate Class Counsel. Additionally, Plaintiffs have reserved all of their 

rights, including their right to continue with the litigation pending at the time of the settlement. 

Notice to Settlement Class and Appointment o(Settlement Administrator 

8. Counsel for the Class ("Class Counsel") are as follows: 

Elmer R. Keach, III, Esquire 
LAW OFFICES OF ELMER ROBERT KEACH, III, PC 
1040 Riverfront Center 
P.O. Box 70 
Amsterdam, NY 12010 
Telephone (518) 434-1718 
Facsimile (518) 770-1558 

Bruce E. Menken, Esq. 
Jason J. Rozger, Esq. 
BERANBAUM MENKEN BEN-ASHER & BIERMAN LLP 
80 Pine Street, 32"d Floor 
New York, NY 10005 
Telephone (212) 509-1616 
Facsimile (212) 509-8088 

Gary Mason, Esquire 
THE MASON LAW FIRM, PLLC 
1225 19th Street, NW 
Suite 600 
Washington, DC 20036 
Telephone (202) 429-2290 
Facsimile (202) 429-2294 

Charles LaDuca, Esquire 
CUNEO, GILBERT & LaDUCA, LLP 
507 C Street NE 
Washington, DC 20002 

9. Beginning no later than [insert date], 2006, Class Counsel shall cause to be disseminated 

the notices, substantially in the form attached as Exhibits A and B hereto, in the manner set forth 

in Paragraph IV of the Settlement Agreement. Such Notice Program will be completed 

expeditiously pursuant to the terms of the Settlement Agreement. Class members will have sixty 



(60) days from the Notice Date to opt out and one-hundred twenty (120) days from the Notice 

Date to file claims. Prior to the Final Approval Hearing, Plaintiffs and/or the Claims 

Administrator shall serve and file a sworn statement attesting to compliance with the provisions 

of this paragraph. 

10. The notice to be provided as set forth in the Settlement Agreement is hereby found to be 

the best practicable means of providing notice under the circumstances and, when completed, 

shall constitute due and sufficient notice of the proposed settlement and the Final Approval 

Hearing to all persons and entities affected by and/or entitled to participate in the settlement, in 

full compliance with the notice requirements of Fed R Civ. P. 23, due process, the Constitution 

of the Untied States, the laws of New York and all other applicable laws. The Notices are 

accurate, objective, informative and provide Class members with all of the information necessary 

to make an informed decision regarding their participation in the Settlement and its fairness. 

11. Class Counsel are authorized to retain 

accordance with the terms of the Settlement Agreement and this Order. 

Requests for Exclusion from the Settlement Class 

In 

12. Any member of the Settlement Class that wishes to be excluded ("opt out") from the 

Settlement Class must send a written Request for Exclusion to the Claims Administrator, so that 

it is received by the Claims Administrator at the address indicated in the Notice on or before the 

close of the opt out period. The Request for Exclusion shall fully comply with the requirements 

set forth in the Settlement Agreement. Members of the Settlement Class may not exclude 

themselves by filing Requests for Exclusion as a group or class, but must in each instance 

individually and personally execute a Request for Exclusion and timely transmit it to the Claims 

Administrator. 



13. Any member of the Settlement Class who does not properly and timely request exclusion 

from the Settlement Class shall be bound by all the terms and provisions of the Settlement 

Agreement, whether or not such person objected to the Settlement and whether or not such 

person made a claim upon, or participated in, the Settlement Fund pursuant to the Settlement 

Agreement. 

The Final Approval Hearing 

14. A hearing on final settlement approval (the "Final Approval Hearing") is hereby 

scheduled to be held before this Court on no later than one hundred fifty (150) days from the 

Notice Date, to consider the fairness, the reasonableness, and adequacy of the proposed 

settlement, the dismissal with prejudice of this class action with respect to the Released Parties 

that are Defendants herein, and the entry of final judgment in this class action. Class Counsel's 

application for award of attorney's fees and costs shall be heard at the time of the fairness 

hearing. 

15. The date and time of the Fairness Hearing shall be set forth in the Notice, but the Fairness 

Hearing shall be subject to adjournment by the Court without further notice to the members of 

the Settlement Class other than that which may be posted by the Court. Class Counsel will 

advise members of the settlement class of any scheduling issues by way of the settlement 

website. 

16. Any person or entity that does not elect to be excluded from the Settlement Class may, 

but need not, enter an appearance through his or her own attorney. Settlement Class members 

who do not enter an appearance through their own attorneys will be represented by Class 

Counsel. 

17. Any person who does not elect to be excluded from the Settlement Class may, but need 



not, submit comments or objections to the proposed Settlement. Any Class member may object 

to the proposed Settlement, entry of Final Order and Judgment approving the settlement, and 

Class Counsel's application for fees and expenses by serving a written objection. 

18. Any Class member making the objection (an "objector") must sign the objection 

personally. An objection must state why the objector objects to the proposed Settlement and 

provide the basis to support such position. If an objector intends to appear personally at the 

Fairness Hearing, the objector must include with the objection a notice of the objector's intent to 

appear at the hearing. 

19. Objections, along with any notices of intent to appear, must be filed no later than sixty 

(60) days from the Notice Date. If counsel is appearing on behalf of more than one Class 

Member, counsel must identify each such Class Member and each Class Member must have 

complied with the requirements of this Order. These documents must be field with the Clerk of 

the Court at the following address: 

Clerk of the Court 
U.S. District Court for the Northern District ofNew York 
James T. Foley U.S. Courthouse 
445 Broadway 
Albany, NY 12207 

20. Objections, along with any notices of intent to appear, must also be mailed to Class 

Counsel and counsel for Defendant at the address listed below: 

CLASS COUNSEL 

Elmer R. Keach, III, Esquire 
Law Offices of Elmer Robert Keach, III, PC 
1040 Riverfront Center 
P.O. Box 70 
Amsterdam, NY 12010 

DEFENSE COUNSEL 
William J. Greagan, Esquire 



Goldberg Segalla LLP 
8 Southwoods Boulevard 
Albany, NY 12211 

21. Only Class Members who have filed and served valid and timely notices of objection 

shall be entitled to be heard at the Fairness Hearing. Any Class Member who does not timely 

file and serve an objection in writing to the Settlement, entry of Final Judgment, or to Class 

Counsel's application for fees, costs, and expenses, in accordance with the procedure set forth in 

the Class Notice and mandated in this Order, shall be deemed to have waived any such objection 

by appeal, collateral attack, or otherwise. 

22. Persons wishing to be heard at the Fairness Hearing are required to file written comments 

or objections and indicate in their written comments or objections their intention to appear at the 

Fairness Hearing. Settlement Class members need not appear at the hearing or take any other 

action to indicate their approval. 

23. All members of the Settlement Class who do not personally and timely request to be 

excluded from the Class are elljoined from proceeding against the Defendants for the claims 

made in the Complaint. 

Other Provisions 

24. Upon approval of the settlement provided for in this Settlement Agreement, each and 

every time period and provision thereof shall be deemed incorporated herein as if expressly set 

forth and shall have the full force and effect of an Order of this Court. 

25. All reasonable costs incurred in notifying members of the Settlement Class, as well as 

administering the Settlement Agreement, shall be paid as set forth in the Settlement Agreement. 

IT IS SO ORDERED. 

Dated: 



Hon. Gary L. Sharpe 
United States District Judge 


