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11 

UNITED STATES DISTRICT COURT 
NORTHERN OISTRICT OF CALIFORNIA 

12 EQUAL EMPLOYMENT 
OPPORTUNITY 

13 COMMISSION, 

14 Plaintiff, 

15 ltlASUMEH ZANGANEII, lodi,idull, 

16 luttn,enu, 

17 v. 

18 ROWTOWN, INC. DfBlA THE FISH 
HOPPER RESTAURANT, 

19 

20 

21 

Defendlnt. 

INTRODUCfION 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) .. ) . ) . ) 
) 

! 

CIVIL ACTION NO. 
C-Ol-G1522- RMW (HRL) 

CONSENT DECREE 

22 l. 

23 On April 10, 2003, Plaintiff Equal Employment Opponunity Commission (",EEOC" or 

24 "Commi:s.sion"} filed this action pursuant to Tille VII of the Civil Rights Act of 1964 ("Title Vir,), 

25 and Title I of the Civil Rights Act of 1991. The EEOC alleged that Defendant Ru...1own tnc. dIbIa 

26 The Fish Hopper Restaurant {"Defendant''}discriminatedagainst Charging PartyMasumeh Zanganc:h 

27 and other similarly situated fcmaleemployees. Specifically, the EEOC Illeged that the women were 

28 subje<:ted to a sexually hostile work environment and that Ms. Zanganeh was retaliated against for 

Coo ... , 1>« ... 
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1 her complaints about the harassment. The EEOC further alleges that Ms. Zanganeh was 

2 constructively discharged due 10 retaliation and Defendanl"s failure 10 rake <;orrec::tive a:;tion in 

3 response 10 her comp\.aint. 

4 The Fish Ho~r denies the EEOC's and Ms. Zanganeh's allegations. The Fish Hopper 

5 became aware of virtually all of Ms. Zanganeh's complaints of sexual harassment after she 

6 voluntarily resigned and filed a Charge ofDiscriminatioo with the EEOC. During her tenure, The 

7 Fish Hopper was aware of only one of her complainlll of sexual harassment, pe~ed by a 

8 coworker, and The Fish Hopper terminated the cmplo}ment of that coworker. The Fish Hopper 

9 denies that Ms. Zanganeh ever complained to any mem!J.er of management about any of the other 

10 a!iegations of sexual harassment made in this action. Regarding the eomplainlll oftbe similarly 

11 situated females, The Fish Hopper was aware of only one compbint by one claimant and took 

12 appropriate correclive action immediately after becoming awareofthe complaint. The Fish Hopper 

13 denies that any of the remaining claimants reported the alleged sexual harusment w thaI il bad 

14 reason to know of the alleged harassment and claims that it is therefore not liable for the alleged 

15 harassmenL 

" 
17 u. JIOON-AD;\DSSION OF LlABlLITY 

18 This consent decree is not an adjudication or finding on the merits of this case and shall oot 

19 be construed as an admission oCa violation of Title vn by Defendant. 

20 The Court has reviewed the terms nflhis Cooseol Decree in ligbl of the pleadings, the =nrd 

21 herein, and !he applicable law, and DOW approves the Consenl Dccree in its entirety. 

22 Therefwe, IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows: 

23 

24 m. GElIoTRAL PROVISIONS 

25 I. This Court bas jurisdiction over the subject matter and the parties to this action. 

26 2. This Consent Decree constitutes a full resolution of the EEOC's complaint and the 

"Zl Intervener's Amended Complaint in Intervention in Ci\il Action C-03-01S22- RMW (HRL). 

28 3. This Consent DecKe shall become effective upon its mtryby the Court.. 

C(l!lSt~1 Deer •• 
C-.l-GUn_ RMW (HRLj P.,. -2-
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1 4. This Consent 0ccTee is final.nd binding upon the Parties, their $Uttes5Ol'!i and assigns. 

2 ,. The EEOC and ~fendant shall bear their OWll oosts and l!!Orner fees. 

3 

4 IV. , GENERAL INJUNCTIVE RELIEF 

I. Sexual Hanssll1ent 

6 Defeodanl, its officers, Igenu. managemall (including aU llUJlaViSOl'y cmplo)'tts, 

7 SIICCenors and assigns, Ind III those in activc concen or participation with them, or any of them, 

8 hereby IgrCe not to: (I) o:ug-ae in orbe I party to any action, policy or practice thaI is inleOOed to 

9 or is known to them to have the effect of $eXually harassing Or intimid.ltiJla any employee 011 the 

10 buis of sex ; or (c) en:ale, facilitate o r permit the existence nf discrimination on the basis of sex. 

11 2. Retaliation 

12 Defendant, illl omeen, agents, management (including supervisory cmplo)'I:CS), SllCCesson 

13 or assigns, and all those in active eOllnen or participation with them, agree not to engage in, 

14 implement or permit any action, policy or plllcticewith the pwpose of retaliatins ssainst anyClll'Talt 

15 or former employee of~fendant because he or she complained about sexual barassmenl, filed a 

16 charge of discrimination alleginS any JUCh practi<:e; testified or participated. in any manner in any 

17 investigation (inc ludiDa, without limiutioo, any internal investiptioo UIldoertakm by ~fendant), 

18 proceedi.ngor bearing in COMeCtion with this ease, and/or rel.oDng to any claim of sexual barusrnmt 

19 or reu.Ji.ation, or; was identified as a possible wimess in this action. 

20 

21 V. SPEcmc INJU1'\'CTIVE RELIEF 

22 In order toefTo:;tuatethe objeetivuembodied in thisConseD.t DecMe, wimin thirly(JO)days 

23 after the CDtry of this COIIlIfiI Decree, Defendant shall insure that its policies, procedure and 

24 pr.ctioes include the foUowina: 

2S I. Policies 

26 (i) the policy wi include an employ«'s right to complaint n:ganiing sexual harassment and 

Xl maliation; 

28 (ii) the policy will provide specific contact information, with an ~800· phone D\IJt\ber, fur 

Co .. o., Door« 
c·n·11 ! ! l· R1'IW (HRL) P.~ .J. 
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1 compIailllS ofdiscriminatiOil or harassment as Defendant bas done in the past; 

2 (iii) the policy will provide • prompt in"e~tiptioo .fter • complaint is made, and for 

3 respooding 10 the request or complaint; 

4 (iv) the policy "'ill requi~ that promptly upon the condllSion of i15 investigllion of. 

5 complaint, Defendant "'ill communicate to the eruplo)'t'e the company's decision on the results of 

6 the invt:itigation and the remedial actions taken or proposed if any. 

7 (v) the policy will include. definition of retaliation and!troog non-retaliation language with 

8 examples. 

9 2. Polic,' Dinemh" tloa: 

10 (I) beginning within 60 days of the enttyofthis decree, Ibe policy, as di5CUS5Cd !Ibo"e, will 

11 be hand -ddivered 10 elCh and evay nnplo~ ofIXfendanl; and 

12 (ii) the poliq will be posted on.ll companybulletin boanis for the duration of lbe decree. 

13 J. Supervisor AttOuntl blUty Policy: 

14 (i) Defendant agrees that it shall impose substantial discipline - up 10 and including 

15 termination, suspension without pay or demotion - upon any supervisor or other manager, woo 

16 engages in sexuaillarassment or Mali.1ion or, ",'110 pennil any such conduct 10 occur in his Or her 

17 'NOfk au or among emplo~ WKIer hls or her supervision. 

18 (ii) Supervis<n and !JUNgtn abo shall be xcountable for forwanling complaints of sexu.al 

19 bll'llSSmenl and/or retaliation 10 the individuals charged with handling such compl.linu pursumtlo 

20 DefeDdant's existing policy. 

21 (iii) Defendanllgrees thaI il will advise all current and new managers and supervisors of their 

22 dUlies under these policies; 

23 (iv) DefendantlgretS thaI il will revise its supervisor ~ew pro<:ess, as necessary, 10 ensure 

24 !hilI appropriate communication of IDti~tion policies and appropriale handling of sexual 

25 barassment complaints are included U III element of the reviews. 

26 4. 

T7 Defendanl shall insure its complainl procedwe designed 10 encounge employees to come 

28 forward with complaints of sexual harassment andIor retaliation. 

Co •••• ( D ...... 
C4J4 L!U_ RMW (HRL) P •• e -4. 
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1 All pan of the policy, Defendanl shall provide its employees with convenienl, confidential 

2 and reliable mechanisms for reponing incidenl$ ofsexu.tlltarassmenl and retalialion. Defendml 

3 shall designale each manager and supcrvi$OT as a contact person with responsibility for responding 

4 to and/or turning cornplainlS o~= to Hwnan Resources or to a third party responsible for 

5 in\·estigating such CO\IlpwnlS .. 

6 The complaint procedure shall provide that: (a) complainlS of discrimination or harassment 

7 andlor retaliation will be accepted by Defendant both in writing and orally; (b) the Company will 

8 promptlycommence an investigation after a complaint i, made or recei\·ed, and for remedial EDon 

9 if any 10 be taken upon conclusion of an investigation; and (c) promptly upon the conclusion of the 

10 investigation of a complaint, Defendant will communicate to the cmp\o~ the results of the 

11 investigation, including what remed.ialactions ifany have been taken, or are planned. 

12 5_ Training Program 

13 Defendant will presentlo aU ofils C\lJRnl employees, including management employees and 

14 supervisors, at least two boursofmandatol)'equal employmetllopportunitytraining, once everyyear 

15 for ~ duration of this Consent Decree. The first training shall be beld 011 or before July I, 2006 in 

16 recognitiOIl of the fact that ruch tntining has already been conducled for 2005. The cost of the 

17 training shall be borne by Defendant 

18 The training described in the proeeding pantgntph shall be in-P=On or inleracti ~·e tra.ining. 

19 accomp.an.ied by materials prepared byexperienced educators and/or in\·estigata"5, and shall educate 

20 the employees about the problems of discrimination in the wolkplace. The purpose of the training 

21 will be 10 give panicipants a thorough understanding of discrimination and hanwment issues, 

22 including but not limiled to theories of liability under Title VII, sources of legal protection for 

23 victims of discrimination and harassment, and the employer 's obligatioll to take preventive, 

24 investigative, and remedial action with respect to discriminatiOll andltarassmellt complaints, and to 

25 review company policies (including discipline policies) and practices related 10 discrimination, 

26 harassment and retaHatioll_ The training will further inform each participant that he or she is 

Xl responsible fur knowill8 and complying with the contents of D:fendanl', equal employmellt 

28 cppommity policy. 

Co ... !>! 0« ... 
C·U_II SII _ RM W (HRL) 
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1 Defendant shall provide 10 the EEOC len (I 0) days in advance of the each training' copy of 

2 the course syllabus lOr the training. 

3 All persons attending each mandatory equal emplo)1lWnt opportunity Imining shill sign an 

4 ackDowledpnentofhis or her attendance _ the trl.ining.1M dale Iha"eol, and hi$ or herposition ~h 

5 the company. All panicip.mts shall ,Iso be given • quc:stiolWlire through which they will be asked. 

6 tocritiquethe trlining and 10 providesuggestiOD$ to 1mJro,·e future training sessions. Dd"endantwill 

7 provide a copy of these attendance re<:ords, the completed post-trl.ininll qlK'Stionnains, and the 

8 training materials to the Commission within thiny (30) days of completion oflhc training. 

9 Ii_ Postlllg l .. d other Notices to Employees 

10 Defendant will posta copy ofiU policies reg;uWng sexuallwassment and the botline as 

11 ~ in Section VO) ofchis Consent Decree in clearly visible locations where such DOlicn 

12 generally addressing employee issues are normally and customarily posted. 

13 Each employee mall be asked. to sign an acknowledgment that he or she has reccived and 

14 read the policy. The same acknowledgment shall be required olall newly hired employees, including 

15 all rnaMgcTS and supervi.sono, at the ltart of their empIoymcot. 

16 

17 VlL MONETARY RELIEF 

18 Defendant agrees to pay the total sum ofTwo Hundred Thousand Dollars, to be allocated as 

19 detemlined by the Commission to Claimants for their clainu IISSC! forth in this Decree. Within 30 

20 (thiny) days liter the date of the lod&in& of this Decree with the Court"anci it being fullyueeutcd, 

21 Defendant shall pay directly to EEOC !be fll"lit of two equal instal lment payments, each instaIhneoI 

22 payment set forth in attached hhibit A. Exhibit A is incorporated herrin by rd"ermc:e and "ill be 

23 separately med. with the Court under seal. The 5eCODd installment paymeot shall bcdueon orbefore 

24 90 days after the date of the lodging oflhi! Decree. Each installment plyment sllall be in the form 

25 of a certified theck:, made payable dirc<:tJy to the individual Claimant and mailed diJutly to the 

26 EEOC in care of Linda Ordonio-Dilwn It the EEOC's San Francisco offices It 3'0 The 

Z7 Embarcadero Street, Suile '00, San Francisco, CA 94105- 1260_ 

28 Defendant's payment shall be considemi timelyifi! is postmarl:ed within three days alter 

c"" .. ftt Otcr« 
C-tlofl!U_ RMW ( HRL) ",006_ 
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1 the due date. In the event that the EEOC does not receive a payment within five days after the due 

2 date,!be EEOC shall give Defendant written norice of !be alleged default by cmified mai~ and 

3 thereafter Defendant shall have ten days within wIDch to eun: the alleged default In the e\'ent 

4 Defendant then makes payment of the amount in default within len days after it receives ootice of 

5 !be alleged default by certified mail, the payment schedule shall remain in effect. In the event, 

6 . however, that Defendanl fails to make any paymenl within the aforementioned ten days, EEOC may 

7 at il$ option, move the Court for entry of judgment against Defendant in the amount of the unpaid 

8 balance of the Two Hundred Thousand Doll.ar:s settlement amount, plus interest on sueh l1Dp3.id 

9 amount al!be rate of 10% per annum from the date of me defaultooly, less all amounlS previoosly 

10 paid by Defendanl EEOC shall give notice of any such motion for entry of judgment to Defendant 

11 and ilS attorneys. Ifjudgmcot is entered against Defiendant on sueh motions, EEOC may enforce and 

12 collect !be judglllCl!l 

13 2. The amounts above are being paid in complete compromise of all disputed issues, 

14 including Intervener's state law claims, arising OUI of the Complaint and the Amended Complaint 

15 in Intervention filed in this laWl;uil, Civil Action No. C-03..(11~22· RMW (HRL) EEOC v. Rowtown 

16 Inc .,d.h.a. The Fish Hopper Restaurant in the United States DisuictCoun for the Northern Disllict 

17 ofCalifornil. 

18 

19 VIII. REPORTING 

20 I. Six months after entry of the Decree and every six months thereafter, Defendant will 

21 submit reports to the Commission summarizing any requests for sexual b.arassment or retaliation 

22 rece;\'ed by Defendantduring the precedingsix-month period. ~ reports will include the identities 

23 of the complainant(s) and the alleged harasser(s), if any, and a summary of action taken in response 

24 to the request or complainl 

25 2. Within sixty (60) days of the entry of this Consent Decree, Defendant will send to the 

26 EEOC a copy of the Equal Employment Opportunity Policy. 

27 3. Within lhirty (30) days afteroomplction of the yearly employee and supervisory trainings 

2B described in Section V(~) above, Defendant will send the Commission appropriate verification of 

Conmlt ~c!ee 
C·U·tISU· RMW (HRL) 
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1 its completion ofuaining, and will provide a copy of the records indi<.;atcd in Section V(6). 

2 4. Defendant shall submit a final repon 10 the EEOC thirty (30) days !xfore!be CollKllt 

3 Decree expireseontaining a statement verifying its compliance with the terms of!be Consent~. 

4 

5 

6 

7 

8 

IX. RETENTION OF JURISDICfION AJlm 
EXPIRATION OF COi"iSEl'Io'T DECREE 

I. The duration of this Consent Decree shall be three (3)years from the date of enay of the 

Decree, provided that defendant has complied SIIbstantiaUy with the terms of this Consent Decree. 

Defendant will !x deemed 10 have complied !;Ubstanlially if the Court b.as nOt made any fmding or 
9 

orrlen during the term of the Consent Decree thal the defendant has failed to comply with any ternl$ 
10 

11 

12 

13 

14 

of this Consent Decr«. 

2. The EEOC shall be entitled to its reasonable costs and attorneys' fees in connection with 

any civil action to enfo"'e compliance with the terms and f;onditions of this Consent [)c(:rec. 

3. This Coun shall retain jurisdiction o\·er this matler and !be Parties for !be pW]lOSC of 

enforcing compliance with !be Consent Decree, including issuing such ord= as may !x requimlto 

" effrouate its pwposes. 
16 

17 

18 

4. Ifany provisions of this Consent ~ is found to be unenfo",eable by a court of 

competent jurisdif;tion, only the spe<:ific provision in question shall be affected and the other 

enforceable provisions shall remain in full furte and effed. 
19 

2J) 

21 

22 

23 

24 

25 

5. Any documents or information required to be submined by Defendant to the EEOC under 

the lernl$ of this Consent Decr« shall be addressed to Linda Ordonio-Dixon, Trial Attorney, EEoc, 

350 The Embarcadero Street, Suite 500, San Francisco, California 94102. 

/I 

/I 

/I 

/I 

26 /I 

Z1 /I 

28 /I 
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FRANK UBHAUS 
Berliner COOen 

1',/,,6 -I ;G wJ<2r 
EILEEN KENNEDY 
Berliner Cohen 

CHRIS P ANETT A 
FenlOn Keller 

On behalf of Plaintiff: 
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