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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
CHARLES BLACK, et al.,
Plaintiffs, No. CIV 84-111 PHX CAM
vs. ORDER
JAMES D. RICKETTS, et al.,

Defendants.

e il Nl s Sttt e Ve Nt o i

Having received and considered the Motion for Approval of
Stipulated Partial Settlement Agreement, filed December 6, 1985, the
Stipulated Partial Settlement Agreement, attached to said motion and
hereinafter entitled exhibit #1, and. the Notice to Class of Proposed
Partial Settlement, filed February 19, 1985: |

1. IT IS ORDERED that the Motion for Approval of Stipulated Partial
Settlement Agreement, filed December 6, 1985 is granted. The Stipulated
Partial Settlement Agreement, exhibit #1, affixed to this Order is
hereby adopted as the Order of this Court. |

2. IT IS FURTHER ORDERED that the effective date for purposés of

monitoring the Stipulated Partial Settlement Agreement is June 18, 1985.
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Dated this /' Q—aay of December, 1985.

United States District Court Judge
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

CHARLES BLACK, et al.-

CIV 84-111 PHX-CAM
Plaintiffs,

STIPULATED PARTIAL
vVSs. SETTLEMENT AGREEMENT
JAMES G. RICKETTS, et al.,

Defendan%s.

T St N sl St Nt St Sl ut st

On May 7, 1984, the pla}ntiffs in this class action
lawsuit filed their amended complaint alleging violations of
the United States and Arizona Constitutions and .Statutes. The
parties agree to the submission of this Stipulated Partial
Settlement Agreement to the court for its review and approval.

It is agreed by and between the parties as follows:

l. This agreement is entered.into as a Partial
Settlement of existing disputes between the plaintiff class and-
the defendants as to appropriate policies, procedures and
practices necessary to-operate the Administrative Segregation

PN

Unit of the Arizona State Prison in a méﬂher which will satisfy
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practice by the defendants, it being fully understood that the

defendants unequivocally deny- that any such acts or practices

exist Sr have océurred.

5. In_the event any provision ofvthis agreement
results in ambiguous intérpretation or misunderstanding between
the parties, the party coﬁplaining of such misunderstanding
shall notify the parties by mail. The parties shall have
thirty (50) days following receipt of notification to resolve
the problem. 1If the parties are unable to reach agreement
within thirty (30) days, tﬁe issue shall be submitted to the
Court for resolution. The thirty (30) day time limit may be
shortened or extended upon agreement of the parties. No
attorneys fees or costs shall be awarded for such clarification
if resolved without court intervention.

In the event any provision of this agreement is held
unlawful by a court of competent\jurisdiction, all other
provisions of this agreement shail remain in effecﬁ and only
the rights and/or obligations established in the voided portion
shall be extinguished.

6. .The parties agree to retain an independent monitor,
who shall be a person acceptable to both parties, to observe
and report upon compliance with the terms of this agreement,
and to give advice and recommendations to either party upon
request. The parties have agreed to the appointment of Alan
Breed as monitor. If in the future the parties are unable to
agree upon an individual to serve as monitor, each party will o
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defendants' custody for purposes of compliance with the terms

of this agreement;

c. have the authority to retain experts to evaluate
the technical areas of medical-psychiatric care, sanitation,
clasSificétion and fire safety when such assistance becomes
necessary to adequately assess compliance. Local experts will
be used when available. The experts' fees and costs will be
paid by defendants;

d. have unobstructed access to tour and inspect the
institutions. Ordinarily the monitor will inform the Director
of Corrections of his plans to visit the institutions, but
may visit unannounced if necessary.

e. not be subject to dismissal except upon agreement
of both parties, or by—the court upon motion of one of the .
parties and a showing of good cause.

7. The monitoring perjod shall continue for 18 months
from the date of the approval by the court of this Stipulated
Partial Settlement Agreement. During that time the monitor
shall prepare three (3) reports summarizing the monitor's
findings and evaluations. Copies of such reports shall be
provided to counsel for the parties. The parties shall have
thirty (30) days from the date a report is issued to resolve
any disputes. After the expiration of those thirty (30) days,
either party may initiate court action to resolve a dispute
arising from the monitor's ;eport.

8. Counsel for plaintiffs will be provided with notice

-5-
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Settlement Agreement is the date on which it is approved by

this court.

. DATED this géﬁ’ day of ézmﬁ)égf , 1984.

ROBERT K. CORBIN
Attorney/Gen

{OMAS PROSE
“Assistant Attorney General
Attorney for Defendants

Dot )L

- CLAUDIA WRIGHT ”

Attorneys for Plaintiffs
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requested by medical personnel.

E. At least one day per week of additional dental
coveraée, for a total of two days per week, shall be provided.

F. Special therapeutic diets, prescribed by appro-
priatebmedical authorities, shall be provided. Diet prescriptions
should be specific, complete and rewritten monthly,

G. Emergency medical drills shall be conducted on
a regular basis. Correctional officers shall have standard
first aid training and, minimally, one health trained officer
per shift shall be trained in cardiopulmonary resucitation
(CPR) .

H. Each and every contact with an inmate patient
by any and all health care staff shall be appropriatedly noted
in the ‘inmate’'s medicai'record. -

I. A patient-to-nurse call system shall be installed
in the infirmary area. - -

J. In addition to psychiatric coverage, a qualified
mental health brofessional (either a clincally trained
psychologist or a psychiatric social worker with clinical
training) who meets educational and licensure/certification
criteria specified by his/her respective discipline‘rand who
is clinically trained in psychopatholbgy shall be assigned to
and responsible for providing adequate mental health care and
treatment.

K. A psychiatric nurse shall make rounds in admin— 
istrative segregation at least once per week. The mental N
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in the observation area prior to removal from the unit to a

more appropriate setting, an appropriate sucide watch shall

be empioygd. If an inmate is overtly suicidal, he shall be
immediaﬁély evaluated by the mental health professional described
iﬁ Aﬂ J above or by a psychiatrist. Prior to this evaluation,
the inmate shall be continuously visually observed.

I " Access to Courts

A. Defendants shall comply with Wilkinson v.

MacDougall, No. CIV 81-1397 PHX CAaM (MS), (January 5, 1984).

B. Consistent with security requirements, inmates
in administrative segregation shall be allowed to work in
the law library with co-defendants or co-plaintiffs in the
preparation of their cases.

C. Persons confined in admihistrative segregation
shall be allowed reasonable access to the law library.

D. Designated adminiétfative segregation inmates
may assist other inmates in the éreparation of their cases

consistent with policy number 302.11 (April 23, 1984). ’

-11-
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It TuiL USITLD STARTES DISTRICT COURT
FOR THE DISTRICT OF ARIZCGNA

BExAD wIlsI '\O\I,

Plaintiff, )
Vs, No. CIV 31-1397 Pix CaM (5)
EiiIS A.cUOUERLL, et al., OKDER

Dafermants.

Ivvvvvvvvvv

uaving receivald and considerca Piaiuciff's Motion for Partial
Suamary Judznent filed April 18, 19¢3; Defendant's Response to
Piainuiff's sdtion and Defendant's Cross-tiotion for Su.';:;arﬂy Juazaant
fles July 22, 1903; Plaintiff's Reply to Defencant's Response and
Piainuiff's Resporse to Defwalant's Cross-lotion for Sw.:;‘arj Judgrent
filea Sepioiar 206, 1ud3; Delwizat's Resly to Plaintiff's Rasponse
fileu Soveber 4, 1903, Plaintifi's Stacer azrt of Facts pursuant to iocal
Pale 11(1) £filed twvender lo, 1983, Defend 's S exant of Facts
pacsiant o Docal Rale 11(1) filas ovelser 22, 1323; Dzfercunt's
Afficavie of laryaine HMajestic fileld oveaber 22, 1933; Deferriant's
Affjesvit of villiauw E. Kanzas filed joveuber 22, 1983; Plaintiff's
odion o Strine Afiizavits In Supsort of Defendant's Cross-‘btion for

~— [

Semary Jusgaent filel Lovenber 29, 1983; Plaintiff's Osposition to



Defesiant's Motion for Sunsacry Judgnent on the Issue of Danmages filed
De:u:‘é):_'r 2, 1933; and having ncard oral ar:-.m»a*.‘:; cn the su.xnafy judznent
sotions on Doeceiber 5, ..L9d3, triis Coart finis as Fo.ﬂov*-

Picinciff, a prisoner confined at ths Arizona State Prison in
Fiorence, filed his Ancended Complaint parsaant to 42 U.S.C. §1983 on
Feoruary 3, 1982; 'requesti'ng'. injustive relief viich would req.u_iré
prison officials to provide him with a constitutionzlly adeguate prison
law library and aonstary Gdamages for injuries caused by an allegaidly
inadeguate law library. In his :bouion for Partial Sumary Judgment,
Pigingiff rejuests aeclaratory judonait that the law likrary has been
el still is inalejuats, and that wie library hours schedale does not
.prav“e him with sufficient access to the library, both in violation of

.

laintifi's due process and ecual protection rights; Plzintiff also

el

reguests injurctive relief which would reguire prison authorities to
cease providing hdm with an inadeguate library and to keep the likrary
open for an adcquate numder of hours, incleding weskend hours.
Defendant's Cross-iwtion for Saunzry Judgeent clains that the prison law
lilrary never iws bien and is not now wns-’tit-.:tionally inadeguate; that
cvan if tnis Cowrt finus the law librery to to have been constitutionally
inaicguate, Plaintiff's claias for injunctive, raliaf are moot because

the library is now adeguate, axd that Dc&:z.,am. is entitled to summary

juusokent on tiiz isscve of camages bucause Plaintiff has mot shown, by
affidavit or olierwise, any injury coe to an allegedly inadequate
iitwrary avifor bzuaass DeL._ﬁ;z.n_ 1s shiigldel fran u..:u,ea liability oy a

Lo

"yooa faith" gualified immanity discussel in Darker v. Nornman, 651 F.2d

1107 (5th Cir. 1331).

8 ]
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In bounis v, Snith, 430 U.S. 817, 828 (13977), tne Su
held that "the fundanental constitutional rignt of access to the courts

reJjuires prison autlwrities to assist -inmates in the preparation ama

filing of iteaningful lesal papers by providing prisoners vith adeguste

law litraries or adegcuate assistance froa persons train=d in the law.”

"faat right is prewised on the Dae Process Clause and assurss inmnatss of

the opportunity to challenge violations of their constitutional
rights...an unlawful convictions....The state has the affiruative duty

to provide constitaticnally adeguate access, Zounds v. Snith, 430 U.S.

at 929, ad bears ths burden of dewdnstrating the alegauacy of the diosen

methodd.  Bulse v. Howdns, 554 Po2d 223, 223 (7th Cir. 1378), cert.

Sended, 440 U.S. 916, 99 S.Ct. 1234, 59 L.Ed.2d 466 (1979)." Storsetn

_ V. Spellman, 654 F.2a 1349, 1352 (9th Cir. 1981) (citations anitted).

In the instant cese, Defendant dozs not claim that it provides any

projraa of assistance Iram persons trainad in the law, the fact that

£

prison officizls allos Lizte “jailhouse lawyers" o perform lezal work

for ot immates, sce Afficavit of Elizabath iarmon attaciad to

Dafendant's Response to Plaintiff's sotion for Partizl Sumary Juignent,

does 1ot satisfy tiie State's oblization to provide psisoners with

asecuate access to the coawrts, because "jailhouse lawyers" are not
! L]

vrrained in the lew." Thies, wie State has chosen to Tulfill this

v Lo

oLlizatiun by providing liviatss with a low lilrary, ad wder Dounxis v.

S.itch, it mast be "adezazte.”
Thie Suprew? Co.rt Las never precissly defined waat is recuired to
sehe a prison law litrary colliection "adejuate." Howsver, in Lounis v.

-3 - '
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Stuith, the Ooart affirued a district court finlding that a certain prison
law library collection was oors tuu_:)r..ls.) «.......pa—n- that collection
adrnered o0 "a list aprovel as thz auninm coliection for prison law
livraries by the Iuerican Corrcctional hssociation (=Cx), Zmerican bar
ssocistion (ASR), v tie Awnsrican issociation of law Lilwaries....®

poands v. Sadth, 430 U.S. at 81%~20 n. 4. Thas, the usae of such a list

as an aiu in deternining the adegaeacy of a particalar prison law lilrary

colicction was iaplicitiy approved by e U.S. Sumren: Court.

Attachad ©o Plaimtifi's ibticon for Pacrtizl Suanzry Juazaent is

-

pehilie 2, widch contains a list (s=z= Idibit 2, page 5) campilex by
ilow lixrarian at Arizona State University College of
1aw, auxl by tae Anerican Associacion of Law Litraries (AZLL) Counittiee

on law Liurary Scivices to Prisoners. In addivion to serving as

Plaintiff's expert witiess, Dr. Dahl consultza with an Outside Review
Commitize™ wildlca reviewel tie lizrary materials at Arizona State Prison,

end suuritted tae laist vihieh apie:xs on page 5 of xhibit 2 as the

mind i collectzion widen woald 11.'“".1..1\.. prisconers witii an &de aate law

lirary as refaived by How:is v, Sddtn. " Afficavit of Dr. Ricnard Danl,

Boaduit 3 arwaciEd o Flaindlii's Hotion for Partizl Sumexy Judgnent.

zecsmuse nat list was saondtted by a cualified epart, alieres to the
[_i '

IEsonnaiiaations of an rovan lirary association, and wis apparently

csad oy Sefsmant n lts ariamts o lusrove e lisrary collection

subseusit to e filing of Plainuifi's grisverce anz federal lawsait
(sce udbic 2 atcachad o Plainiifii's Motion for :’c.rm.al Sam
Judgaent; (wragraphs 4 and 5 of Dxhdoit 1 attached to Defodant's

s sotio and Cross-btion far Sumary Julzment),




e

this Cowrt firds it rensoiable to uss that list as a hasis

for determining wietier the Arizona Stave Prison law library was and is

constiturionally adeguate.

Frarziy, the materials sanunitted by both partiss make it very
difficalt to Gstennine oxactly wnat was concainal in the law litrary at
the time Plaintiff filed h.is_ feteral lawsuit. Defenianc asmitied in its
Anended Answer, lowever, that "in perticular, the United States Code is

y

ot kept up to cdate, " agditionally, 'wrany of tne2 Looks in the mrison
law library are not kept up to dats witn carrent volunas of multi-volun2
sets, el current safplencnts and pochet pacts.! Defentznt's Anenled
AnSwer, paradcapn 6. The Unlteld States Code Ammdiated is proLzbly one
of the pwst basic and fundawental tools in any law liurary; it is
containgd in the AALL list subaitted by Plaintiff, and several critical
titles of it were included in tne 1list approvea py the U.S. Supwrene

-

Court in bounds v. Saith. It is &lso cuvioas to tils Court, fras

pracurical exparicnce, CQiadn Serse, wnd case law (see e.g., 2ourds v.

Saith, 430 U.5. at €26 n. 14, Adkwis v. Lash, 371 F.Surp. 432 (K.D.Ind.

127¢4), wWidte v. Saliivan, 308 F.Suvrp. 292, 257 (£.D.ala, 1973)) that in

order for the volunsss incivded on tiie list and in the library to be

useful to innates ang to proviie than with meaningful access to the
: \]
courts, tiigy ST be kest in as carrent a siute as is possible. Thus,

o

bzsaa Oon Lhes2 aasdssicns by Defwnuinm, tids Coare czl £find that tae

prison law iibrery was constiwbicnially inazdemate at the time Plaintiff

. s .. 2
filed his sait.

peforlizt clains tiat even Lf this Coart finds that the likracy wes

constitutionally inalecazte at tas 'c,i;:e Plaintiff filed this action,
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Plaintiff's clains for injunctive relici are nos moot because Defeniant,

batween the time the suit was filed and now, has imgroved the quality of

the library to conform to the list suggested by Plzintiff's expert.

Initially, this Court obssrves thzat the buarden of daonstrating

mootness “"is a heavy one." Ssza United States v. W. T. Grant, 345 U.S.

6<9, 632-33 (1953). Furtner, "as a ceneral rule, 'voluntary cessation
of allejedly illegal coniuct Goes rot deprive the tribunal of power to

hzsr and deteraine the cass, ile., Goes not make the case moot.'™

-

Coanty of Los Anzeles v. Davis, 440 U.S, 625, 631 (1579), guoting Uniced

States v. W. T. Grang, sirra, at 632. 2n issue Lzoonzs moot only if:

"(1l) it can k2 saia with assurance thiat 'there is 1o rezsonable
e<{pectation...' that the alleged violation will recur...; ad (2)
interim relief or events hmve conpletely ard irrevocably eradicated the

-~

effects of the alleged violation.™ Councy of Los Angeles v. Davis,

sunra, at G31l (citaticons onittes).
—— .

Preiininarily, this Court finas that the inventorics attachea to
the affidavics of rilizabech Hawewon (Inventory of Sammary, 19223) ama of

Plaintiff Sraa Wilkinson (Dnweavory of Octoser, 19¢3) indicate that ths

preszut law livrary collection does sibsuruatially coply with the list
now being utilized by this Court as the ...,.als for deteraining

)
constitutional adesacy. 3 tudie thils Court c:in?.e:z:'zs thie State for its
voluntary upjraae of tha nriscn lzw library colliection subsanent to fhe
filing of Plaintiff's grievance and federal action, it is entirely
reascnanie o bulleve Bt the Inadegoate conditions existing in ths
ltrary at toe tiwe the suit was filed could e=2sily recur, as they have

su often in the past. Tnis cese is clearly distinzuishable fram Halson

-
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.v. Robinson, 678 F.2d 462 (3d Cir. 1932), uryon which Defenfant relies
for its moowness claim. In Hudson, bztween ﬁqe-&:e the plaintiff filed
his suit ans the coart's ¢ercision, prison officials structurally
remieled the prison law litrary in crder to cut dosn on noise and
Gistrecticons in the litrary, and €0 prevent i_'rr.a;ces from poisily
trocoing through thne lilrary on their way to cla;;.sas. The Third Circuit
helz that this issue was mooceld by the prison's rencieliing action, sach
thzt the district court's injuanction preventing the prison fran
revercing Fto its practice of roating inmate traffic throuzh the likbrary
was igwoper., Tne Tnird Cilrcult found that there was n reason to
L=lieve that the prison would spena aiditional ronz2y to undo all the
reaodeling it had done.

Maintzining tne adsguscy and carrercy of a library, however, canmt
L= acconplishea throuyn a one-siwt step like bailding a wall or changing
the stracture of a buil:;’xing.‘ Dae vo their very nature, law Looks
consiscenily 9o cut of date, becare lost, stolen or damaged.
Praciically sicaxing, tie process of operating a law library rcouires

constant mondtoring and updacing, axd it is aygarent that the effort

reucired to maintain tae adejuacy of the litrery at issus has not

consistently been espenzel in the past., Thoos, the prison's laudabie
. 4

A
. . . < s .
actions do ot root Plaintiff'’s claim for injunciive relief.

also clais

that the library's schzdule of available

1y
{n

Plaincii
noars deprives hin of acczss O the courcs. lie particalarly complains
Thzi, at the oliz k2 tiled his sait,the litrary was closzd on weekends,
znz thet his full-ciue prison joo prevantel him fram obraining a

safficient nanner of hoars during tne woek., Since tne £iling of

F)
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P.mmt.uf's federal action, the lilrary hzs been opened fram 7:30 a.nm.
p-. On botnh Saturdsy and Surnay. Plaintiff states that he is
gble to use the library approxisately fo.;rtecm (14.) hcurs per wowil,
Plaintifi's (wuion for Partial Suanary Juigtent, page 12, EBven though
the Defanant caunot guarantee that the litrary will continze to be
aveilakle during weekend .)oais due t©©o security reasons or lack of

avaiianle staff, see afficavit of Elizawneth izrmon, Ednivit 1 attachad

to Defeniznt's Response to Plaintifi's riotion and Dzfenisnt's

Cross-+4otion for Sumnary Judgnent, Ms. Earmon has also stated that any
closings du&é ©o such factors will ke togorary. It appears o this

Court taat tae liorary hours schodule proviies Plainti€f with alemvace

ccess to the law livrary. See Joraan v. Johnson, 381 F.Sarp. 600

(2.D. Hich., 1374), alf'd, 513 F.2d4 C 1 (Gth Cir.), cert. Senies, 423

U.S. &31 (1975) (scnadule wihich allowesd inmztes an average of 11.5 hours

PEE wask in the law library held adeguate). In this arez, "[fjeleral

COurts «o not sit tO sunwrvige prisons....[P]lrison officials .must be
aoeoress iacitaie in the awarndscracion of prisun affeirs." Craz v.

=to, 405 U.S. 319, 32+ (1972). It is roc ‘clear to tids Court that
prisen aucoricies have acused the discretion vestod in twan in hanaling

Lils aatrer, and Wi inteXvenad: of w:e ja:i_lc;_ 'y is tinus
\J
%
Lrzppropriace. Jorazn v. Jonuison, 3uzsa.

. e - . e St it r——

L3 o taz danwles issce, De=fancant coatesas it is ionuie fran
catnpes lisbilicy beczase ic is snielicd by a “sood faith® gualified

Lasandicy, wideon Defecant has ailesod as e affirmative defense.

a.
[N
L/]]
W
4
[
(o

£ twe susjective 3uod faith of a public official in

mardng discreticnary decisions nas been considerad to be a guestion of

-



faét not suitable for decision by samaxry julgnent, recent SQLIC.'.‘.e Court
larnseage nas re;luced the neai for an evidentiary héari.n; or trial on
thiis issue by allowing the dis:.rict court juige to Getewmine whether the
law allegeily violatel by a defeniant was "clearly estaplisnad at tne
tine an action oczcarred," such that the official L..u_n, the disputed

action could be expatten to know of it ani abice by it. harlow v.

Fitzgerald, U.S. __, 102 5.Ct. 2727, 2739 (1582

Defendant, of coarse, carnewt simply clainm this imaonity. To

establish it, "there mest be more than a bald e.;su:t..cn Ly the deferxdant

ihat the cauzlained-of acticas ware uniertaksn puarsaant to the

-

periornnance of nis duties and within the scope of his discretionary
astnoricy; there imast be a siowing by a covpetent samnary judgnent
iaterizis of objective circuusstmuwzes that would canpsl that

conclusion....Exactly waat will suffice to establish such objective

circusstances will...vary in p-op:uuo;. to the degree of discreticn

inherent in the adefendant's office.” Earler v, Norman, €51 F.2d 1107,
1124-25 (S5t Cir. 1281). "ia:an a zlaintiff seeits danages weder §1983

for a discretionary action by an official such as a prison
aaniidsTrator, Wad st exercise an exceoiinuly krcad ranse of
aiscrezion in perforning his oificisl duties, the official should be

\]

ed ilntanity ugon a siowing t.nar_ e actad within the

;—;:'
{

B
g
I‘h
e

scope 0L nis dlscredionary auuwrity.' Dootnit v, Jones, 619 F.z2d 527,

To ueacnsirate that it is entidizd to immunity fian davazes
iiacility, Defenlant sauidts the affidavit of levi Acuna, prograns
ausinisiorator in charje ol supzrvising the library facilities at Arizona

-4 - -
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State Prison since 1951, r. Acona avers that his authority incluies
provisions of adequate facilicies, sugppliss, ezuizaenct and lejal

materials to the law lilrary, anid tiat he has attemnpted to conply with

couart-randaced refuiretents to ensure that immates have meaningful

accass to the couurts. Upon consideration of tnis afficdavit and of the

[

relatively slignt showing rejuired of this priscn adninistrato

na Iacli

Jxfendant, this Court concludes tnac Dafendant hs

m
b
{

()]
‘\l
r=y
Fy
L.h

snowing that it is entitliea o claim ofiiciz]l immanity from dznages
liabiticy. "If the prima facie siwwing is not rebatted by the
Plasneiff, then tiwe cefendant is, as a matter of law, entitlied to cleaim

cofficial iwmanity from section 1633...13z2bility." Iarksr v. wozaan, €651

F.2d at 1123, Here, Plaintiff nas ot cane forih with any canpetent
*cﬁt:czveri:i.ng evidence., Taus, Defendant has L:.O:»:Ilj claimed the gooi
faith Lmnanity.

Such Lrsanity is rot awsolute; it is a gualified frmnity, and the
buraan now snifts to Plaintiff tO rrove that Defendant's conduct
viclated clearly estaklishen statutory or coustiturional rights of which

a reasonable porson woald have dmown. Harlow v. Fitzgerald,

U.5. __, 10z s.Ct. 2727, 2738 (13:Z). As previously muitioned by
tiis Court, neiter tne Surrens Coart nOr any lower odurt has ever

cafinitively catlirsd precise rocuivansnts for a constitutionally
slecvate law libre Y ticrefwre, wds Coart woald be hard-pressad o

£ini that therce was "clearly eswniisqusa law”" on this issce, such that
sefenfznt's violaticn of it wus wowiny o in bal faith. Thus, in this

case, Defeniznt is shielded fron dauases liability.

in his Aucnied Carglaint, Ploincifl sezis attorney's fess. Under

- 1N
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42 U.S.C. 612983, this Court has discretion to a..::d a reasonable

attornzy's fee to the prevailing party in

a §1233 action. ZElthough

Plaintiff has been successful in a sosstantial issue in this case, i.e.,

in establishing that the pris

insdsguate, it appears to tius Court that

renaining in this case which havs yet to

be resolvai.

n law licrary wes constitutionally

S o~ emoin= e =3 h R
there are ssveral other claims

Plaintiff has

arparently novad for samnary judzmznt on his first and szcond causes of

action only.

¥wnhen the parties zrd this Coact disposz of the remiining

clains, tnis Court v.:.ll entertzin Plaintiff's request for attommzy's

fees.

based upon tae forsgoing, this Coort

(1) Tne ajmitred failure oo e

Consluies:

part of Arizona State Pricon law

lirrary officials to pronecly mainutzin the law librery collection, i.e.,

the lack of a canplete and curres.t szt of

Urited States Cole Arawotat

and the avsence of currant sagplensnis and rocket parts in many of the

LUOKs in tne pri scn law libracy, depriv

Dlzintiff of h'Ls fouarteanth

suznmyent due process right of mianiniaful access to thic Courts as
estzblished in Bounds v. Saith.
(2) The prison limvary ecniniswraticon has voluntarily upgredel its

library ecollection to suvstantizally cunply \;;ith a

_Auwricsn hkssociation of Iaw Licvaxr

Lo Priscnacs, se2 Eoubit 2, pase 5 of FL

list coaopiled by the

t

N . .
ies Caarittee on Law Library Services

aintiff's Intion for rartial

Samiary Judgzment, and in sucn comaiticon is conscitutionally alezuate.

(3) Becouse it is rezsonz=zlie to el

library coald again becune inguscaz L

cve that the codition of the

zt@, wrison officials sicuwld ke



ordered to maintain its present collecticn in as currant a state as is

possible.
(4) Tn= present sahzdule Of ixoars at tiie jwison law lilwary cows
not deprive Plaintiff cf his fowrteenth an=xinent Jdue [Xo ocess rignt of

access to the courts.

{5) In th:n.s case, DeF nZant is shielded from davzges liability by
good faith qualified iLwmunity; at tiz tine Plainciff filcd his
cagslaint, there was no “clearly established law" on the precise

contents Of an asequace prison law library. derlow v. Fitsyerald,

sura.
(c) Plaintiff's lotion to Strike Afficavics of Muyvanne szjestic
end Wiliioa E. Kanjas shouald be dentied as moot.

Th=refore,

IT IS ORDRRED that Plaintiff's Hotion for Pactial Sunrary Judgaant

is grauted ia p..r— ani cderdea in port. Plaincifi's reguest for
declaratory and iajuncdive ].(..llC.... recarding the aldegazcy of the prison
law livrary colleciion is grances. Plzintdif's recuest for daclaratory
em injunctive relief resarding the alsgoacy of the liltracy hours
scheasle is denied.

IS FURMIER ORDLALD wiat Dofendzut's intion for Sumery Judsient

L)
)

on tnz issue Of tue aderroacy of tuiz licvary is dendea. Defexkiant's

+

dotion for Suaniny Juas.oeit Cn the cdugausy of th2 library houss

-

s somizn for Saniary Judszent on the

issuz of vanajes allejadly arizing from the inadesguate law librzry is



IT IS FURTIER ORDLRED that Plaintifi's lotion to Strike Affidavits
“of Maryamne Mzjestic ani Williaam E. XKzngas is Ganied as moot.
IT IS FURGEER ORDZRED that Defeniant, 50 long as it chocses to

fulfill its Boundis v. Snith, supra, oblization by furnisiing a law

library to imi=tes, maintain in its prison
law library complete and currant eliticons of at least the following

WOrKs:
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males of Iccal Feleral District Court
. : ¥oldern Feleral Fractice Digest
L Peieral Practice Digest 23
Arizona Code Anrsstated
Arizona Rz2o0rts
Shopara's Avizona Citations
Arizona Anrezls Reuorts
Arizonz Law of Zvidence (Uiall)
‘Rejulations of Arizona State Prison
Feaeral Pracsctice and Procelure (Wriuoht)
Corpas Juris Sasunuan
Zrizona Dizest

DA&TED thds 5 azy cf Janua=ry,. 15C4.
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iy [A=ference oa 'g' ae 4)

It is mt_g.rcat_mg tc note thiat thz Catside Rf‘vi-" Condttesn
recassted ana recezived inventories of te rrisoa's law litrary
co_le.tlom solicited the reconuznaation of Dr. Da..’ll, ani reconnanield
e parchase of additional inalerizxls to the Arironz Derarituent of
Corre“tio* - all

angerently in response to ani as a follos-ap to Grievance £32325 filed
Ly Plam..:.:f wilkinson. Sez hibit 2, pp. 1-4, Plaintifi's otion for

Partial Summary Judgasnt.

2/ [Reference on pzae 5)

T fhe issue of the adecuacy Of the Arisona State Prison law T"*'*"“'y
is not a naw one. With over ninetssn yeurs' aqorience on the fzleral
bench, this Couart is keanly avare of (c.M harany takes julicial potice
of) nunerous other canplaints and previoas lit *g tion rezaraliyg toe
adessuzacy of that lLra.J. A prisoncr's right of access to the courts is
rc._c? fll u"o issue, ana tiis Court balieves tiiat scuz steps must at
=55 caken to ensura that the State £ulfilis its consitdtubionsl
culis tlu‘l in tiis area., At oral argoaent, this Coart ;:a;u—*«"t::-:i thas
tne parties megoviate and enter into sons tywe of stimulaten 2
Witn resgect to the lmra:y's alecaacy, this {.::oc._..me n2s bezn
ss..f‘c=s=fuj_.y wtilized in previous cases in thds District imvolving
Arizona State Prison discigplinary p:o:e.,.lin,s (Taylo* V. “‘“r_e of
Aricona, CIV 72-21, Aujust 27, 1972) and prison mail Lanailing
rejalaticns (idook V. Staze of Arizona, CIV 73-78, Ocwober 19, 1973).
Counsel for the Defendant rofusal to taxe this step. Wnile that
decision is certainly within Lofeniant's rights, the absence of a
stipalated judyeent and of any othier alitorustive proposal by the State
wiicn would fuifill ies Bowds obligevions reg Juires this Court to make a
finiiny on the aijegsacy ©f Wiz law litrory and szt m__._ru standaxds
to ensure that Uraates' constituticnzal righcs m:e Proteste

3/ (Refersnce on pa3e 6]

T Tra only LOOks on Dr. Dahi's AT liss widch Go not aprear on
civner investory axe (1) Qritdrnal Procczivre Urer tue red\....l ules by
Orficly; anx (2) Compeniicn o0 tae iaw O Priscars’ RIJHLS by"_
Sarsanich. BOwever, both inventories ,__L.(.r_e e presence of other
pooks winlch aZeguately substitute for the recamenied treaticszs, =uch as
Moiern Crininel Procedure, 3d and 41‘2‘) eiitions, by Kauisar; Cr"* Lainal
Frocedure by Lesis; t_l_’J"‘:i:z.:: Fzmm2l Of Crimdral Fomns by faileoy ans
"'“—‘H‘—IET:’E, T Iejal Riznis of tne Coivictod Ly nerpar; Standsras for Zale
Corcectional Instituetions; Correctilns and Prisonars’ Rignes; and Civil
Rights anu C..Nu abercies Livigaticn.

s/ [Relerence on rase 10]

P - 21 - —a - -
Thoe effidavits of Willizxa E. Lamas and flizareth hanmon are
irreluvant on_tm.s issue, since wicir affidavits reflect that neliher
inddvidual had resporsibility for the lidwery at the time Plaintiff
filea his complaint.
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ARIi\_A DEPARTMENT OF CORRECTIONS
\

INTERNAL MANAGEMENT POLICY

[Subject: | No.

ACCESS TO COURTS/LEGAL ASSISTANCE 302.11

- Supersedes: Distribution: OPR: Effective:

ADC Policy #412 - A JLSA April 23, 1984

July 23, 1980

1.0 POLICY: It is the policy of the Department of Corrections that each inmate
shall be afforded the constitutional right of access to the courts for the
pursuit of remedies or judicial relief in connection with their conviction,
sentence, conditions of confinement, civil legal problems or any other
rights protected by constitutional or statutory provision.

2.0 AUTHORITY: A.R.S. 41-1604 Duties and Powers of the Director.

3.0 RESPONSIBILITY: Deputy Directors, Assistant Directors and Chief Executive

Officers shall ensure that all employees read, understand, and comply

with this policy.

3.1 Complex Administrators and Wardens shall submit procedures for the
implementation of this policy to the Assistant Director of Adult
Institutions.

4.0 DEFINITIONS: :

4.1 Inmate Legal Assistant (Jailhouse Lawyer): Any resident who .
provides legal assistance to another inmate in researching,
preparing and drafting cases or pleadings to be filed in
court or in administrative hearings.

4.2 Inmate Law Library Clerks: Inmates who are employed to work in
the law library in their unit or institution under dlrect super=-
vision of law library staff.

4.3 Administrative Hearings: Proceedings conducted by any government
~ agency affecting the legal rights of an inmate. —(For Disciplinary ————
Hearings see the Rules of Discipline.)

5.0 PROCEDURES:

5.1 Inmates may make confidential contact with their attorney of record
in proceedings pending in a court of record or with the attorney's
authorized representative or investigator by uncensored correspon-
dence, telephone or personal visit by the attorney during regular
visiting hours. After hours visits may be authorized when necessary
due to special circumstances.
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5.2 Inmates may be assisted or represented in disciplinary proceedings
by their private attorney, a willing staff member or another
inmate. If representation is by another inmate, he must be
in the same institution and/or unit.

5°:¢‘“f;ﬁ5:3;xﬁpon approval by the WaFden or his designée, “ifmates may act T
» " as inmate legal assistants subject to the following regulations
-.and procedures. L . R S

5.3.1 An inmate who is presently acting or wishes to act as
an inmate legal assistant shall apply to the Warden or
his designee, in writing, indicating his qualifications

~to act as a legal assistant, to include education and
any legal training or experience he possesses. The
Warden or his designee shall approve or deny the
application.

5.3.2 Inmates acting as inmate legal assistants shall provide

the Warden or his designee with a list of those inmates

_ whom they assist, including their names, numbers,

“and housing locations. Inmates wishing legal assistance

- may contact the Warden or his designee to determine
which inmate legal assistant may be available to assist
them. The Warden or his designee may prohibit assistance
by a specific legal assistant to any individual inmate if
he has reasonable cause to believe that such association
may constitute a threat to the safety and security of the
jnstitution, the individual inmate, or the orderly
operation of the institution.

- 5.3.3 An inmate acting as an inmate legal assistant shall not
‘ charge a fee, request compensation, or collect any form
of compensation from another inmate for assisting with
legal work.

-~ —-5.3.4--Inmate legal assistants may only-assist inmates in the
same institution and/or unit. Inmate law library clerks
may provide legal assistance to inmates in different
security classifications within the law library in their
unit .upon approval of the Warden. In the event an inmate
legal assistant is transferred to another institution or
unit, that inmate legal assistant shall be responsible
for returning all legal documents to the inmate(s) he/
she is assisting. In the event either an inmate or his
inmate legal assistant is transferred to another insti-
tution/unit, the inmate may obtain the assistance of
another inmate legal assistant in the same institution/
unit to complete any legal action in progress at the
time of the transfer.
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5.4

5.5

5.6

5.7

5.8

5.9

. security requirements.

"This policy does not 1imit other methods of providing legal

\
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Inmates in the same custody unit may use the law library in that
unit to consult with an inmate legal assistant representing or
assisting them during the inmate's regular Tibrary hours.

Inmate law library clerks in each custody unit shall provide
assistance in research and use of the law library facilities to
inmates wishing to use the law library. As their workload
permits, they may also provide legal assistance to inmates in
their unit. Clerks who provide such assistance to inmates in
their unit shall notify the Warden in their unit in accordance
with 5.3.2 of this policy.

Inmates may work on and store legal materials, books, documents.
and cases in their cells or sleeping area. Each custody unit,
in accordance with existing property policies, shall establish
guidelines for the quantity of property which can be stored in
each cell or housing area, consistent with fire safety and

Inmates shall have access to paper, pens, envelopes, typewriters
and other supplies and services related to legal matters as are
necessary and consistent with security considerations and orderly
operation in their unit. -

Inmates shall have access to a law library in each institution/
and/or unit. The population size of the institution or unit
may be considered in determining the extensiveness of the
collection in an individual law library. Specific materials
not available in an individual library may be requested by that
library from other law libraries within the Department or from
the State Library and Archives and shall be photocopied and
made available to the requesting library. Individual copies
for inmate use shall be at cost to the inmate. Each library
shall provide adequate space and equipment for research, study,
writing and typing of legal matters.

assistance to inmates. Other methods need not be provided
directly by the Department, but may be provided by outside
agencies and may include services provided by lawyers, law
students and aides supervised by lawyers, and by paraprofessionals.

6.0 IMPLEMENTATION: This policy shall be implemented without change effective

immediately.

~ -
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N Ly T il )
{ James G. Ricketts, Ph.D.
L Director




