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UNITED STATES DISTRICT COURT
SOUTHERIN DISTRICT OF NEW YORK

JAMES BENJAMIN, MIGUEL GALINDEZ, BRUCE
HAYES, JOSE SALDANA and ROBZRT ESCHIRT,
detainges of the Hew York City Hcuse of
Detention for Men, individually and on
behalf of all other persons similarly
situated,

4

75 Civ., 3073
Plaintiffs, {MBL)

s

~against~

STIPULATION FCR
ENTRY OF PARTIAL

BENJAMIN J. MALCOLM, Commissioconer of Cor- : FINAL JUDGHMENT

restion of the City of New York; ARTHUR

RUBIN, Warden, New York City House of Deten-

tion for Men; GERARD BROWN, Deputy Warden, New:

York City House of Detention for Men:; and

AERAHAM D. BEAME, Maycor of the City of Hew :

York, individually and in their official ca-

pacities, H

Defendants.

Plaiﬁtiffs having brought this action on June 24, 1375
challenging certain conditions of confinement and practices
at the New York City House of Detention for Men as
violativ; of their rights under the United States Constitu-
tion; and defendants having denied that plaintiffs' rights
under the Constitution have been violated:; and the Court

having certified this case as a c¢lass action on September

- 26, 1975, the class consisting of all detainses who are or

will be incarceratsd at the House of Detention for Men; and the case

having been tried before the Court; and the parties now having agreed
that it is in the best interests of all the parties that
certain issues concerning oonditions at the House of Detention . for Men

and the annex known as C-71 (hereinafter "HIM") be resolved by consent;

IT IS HEREEBY STIPULATED DY and between the undersigned
attorneys for the plaintiffs and the defendants herein, and
subject to approval by “he Court after notice is given to
the plaintiff class, that the followind agreement will be

incorperated in a partial final judgment by consent in this




case:
AL

1.

POSSESSTON AND RECEIPT OF CLOTHING ITEMS

befendants shall permit all detainees to receive

clothing by the following means:

a.

2,

Visitors shall be permitted to bring clothing to the
institution. for detainees durirng regular visiting
hours.

Clothirng also may be hand-delivered to the instie-
tution by any rerson at any regularly scheduled
visiting hour or, if necessary for a court appearance
on the following day,_at any hours between 8 A.M.

and 9 P.M., and at any additional hours deemed ap~
propriate by defendants; and, by a date yet to be
determined in accordance with the terms set forth

in paragraphEg, infra, clothing may be mailed to

thé institution or delivered there by package de-
livery service.

Defendants shall provide a receipt for each personal-
ly delivered package.

Defendants shall deliver such clothing to the intended

recipient within 48 hours of its delivery to the

institution, unless needed more promptly for a
court appearance Or other emergency.

Defendants shall not require prior notification or
approval for receipt of clothing, nor shall they
reguire any written or printed form to accompany
incoming clothing.

Defendants shall permit detainees toc wear all items

of clothing which are generally acceptable in public and

which do not constitite & threat to the safety of the insti-

tution.

shorts,

Such clothing shall include, among'other items,

cut-off long pants, neck-ties, belts, hats, worn and

new shoes; and items

a.

worn by the detainee upon admission to the insti-

tution;




b. received by the detairee, after admission, from

any source.

3. PNothing in this stipulation shall be construed as
addressing the guestion of whether defendants are required to
provide clothing to detainees or the guestion of whether de<
fendants at a future date may require detainees to wear uni-
forms.

B. INSPECTION OF CLOTHING

Befendants shall maintain the following practices with
respect to the inspection of clothing received by the insti-
tution for delivery to detainees:

1. In the course of inspection of such glothing for
contraband, the clothing may be ripped, torn or cut cnly if
such acticon is authorized in writing by a captain or higher-
ranking officer based on @is/her assessment that there is
reasonzble suspicion to believe contraband is concealed in
the article of clothing, and that such procedure is necessary
in the particular case for adeguate inspection and that a
less destructive means of inspection will not suffice; the
written authorization shall set forth the basis for the decision,

2. Where ripping, tearing, or cutting of clothing is
authorized according to subparagraph 1 above, clothing shall
be taken apart in the least destructive manner reguired %o
accomplish the inspection found to be necessaxy.

"3. In each case where clothing is rioped, torn, or cut
in the course of inspection, and not thereafter lawfully re-
tained by the defendants, defendants shall promptly and ade-
quately repair or hawve repaired each affected item of clothing
prior to delivery to the intended reeipient.

4. Defendants shall promptly deliver each repaired arti-
cle of clothing, together with a copy of the written authori-~
zation which permitted it to be ripped, torn or cut, to the
intended recipient.

C. INMATE JEWELRY

Defendants shall nermit detainees toc wear and to receive
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wedéing rings and other jewelry and watéhes,except that
defendants may orohibit the wearing of a particular article
of such jewelry if it is expensive or if there is a reason-
able likelihood that it will be used as a Qea?on; provided
that wedding rings and religious jewelry of a size and type
typically worn in civilian situations, including those made of
gold, silver and small stones, shall not be prchibited.

D. LAUNDRY FACILITIES

1. By a date yet to be determined in accordance with

the terms of paragraphEE, infra, defendants shéll provide free
laundry service sufficient to provide all detainees with a
neat, clean change of clothing and a cleanm towel at least
twice per week. |

2. Until laundry service is provided as reguired by
subparagraph 1, and thereafter, defendante shall permit de-
tainees to wash and dry their own laundry in the housing sreas.

E. RECEIPT OF PACKAGES

1. pefendants shall permit detainegs to receive packag@s.
from, and send packages to, any person.

2. Detainees shall be azllowed to receive, through delivery
by & visitor or any other person tc the institution during
visiﬁing héuxs and any other hours agreed upon by the parties
or deemed appropriate by defendants, packages containing
clothing, publications or any other item which a detainee is
currently permitted tc receive; further, by a date yet to be
determined in accordance with the terms of paragraph EE, infra,
detainees shall be allowed to receive packages containing the zhove items
and other zdditional items yet to be determined, through the above means
of delivery as well as through the mail; provided that nothing herein
shall be construed to Limit detainees' existing rights to receive publica-
tions through the mail z2s provided in paragraph F, infra. In-
coming packages mav be opened and insmected for centraband and
shall be delivered to the recipignt within 48 hours of receipt

by the Department cf Corrsction ("Department"}.
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- for determination by the Court.

3. Detainees shall be zllowed to send packages from the
ingtitution through the mail at their own expense, and by hand-

delivery to institutional perscnnel for pick-up by the addres-

see.
4.’ Hothinhg in this stipulation resolves the issues of
the permissible contents or guantity ©f vackages, and in the

event that those issues cannot be resolved, they are reserved

F. POSSESSION AND RECEIPT OF PUBLICATICNS

1. Defendants shall permit all detainees to receive from
any socurce any publicatiemns, inciuding books {(hard and soft
cover), periodicals and other reading material. Such publi~
cations shall not be censcred nor shall their delivery be de-
layed unless they contain specific instructions on the manu-
facture or use of dangerous weapons or explosives, or plans
for escane.

2. Books, periocdicals and otheﬁ reading material may be
hand~delivered by & visitor or any other person to the ingti-
tution at any time during the normal visiting hours and during
any additional hours aeemed appropriate by defendants; thesé
publications also may be mailed to the institution. Defen-
dants shall not require that any written or printed form ac-
company inceming publications in order fcrjsuch publications
to be delivered to the institution. Defendants shall de-
liver such publications to their intended recipients promptly
and shall make their best efforts to & so within 24 hours
of delivery of the publications to the institution.

3. Defendants shal; keep posted in the vigitors!
waiting areas notices which inform visitors that they may
mail or bring bocks, periodicals and other reading material
to detainees and which inform them of the procedures for doing so.

G. CORRESPOHDENCE

1. Defendants shall not open any detainee's incoming
I




correspondence except in the presence of the intended re-
cipient or pursuant to a lawful search warrant,

2, Defendants shall net ﬁaintain any records of cor-~
respondence received by any detainee, including sources or
amounts of.correspondence; except thétm nothing herein shall
preciude defendants from maintaining, in a place separate
from the detainee's institutional file and for the sole
purpose of assuring efficlient mail delivery, their own re-
cords of mail received; provided, however, that such records

shall not be used in any way to affect any terms or condi-
tions of a detainee's subsequent confinement nor shall

they be released to any party other than the detainee except
upon court order or subpoena issued by a governmental agency
which, by law, is authorized to inspect Department of Cor-
rection records ard then only after notice to the party af-
fected,. which notice in no event shall be less than 24 hours
before thé retwrn date of the aphlication for‘éhe court order or subpoena.

3. Defsndants shall not read or censor any detzinee's
incoming or outgoing mail unless defendants are authorized
to do so by a lawful search warrant.

4. Defendants shall forward mai; received at the insti-
tution for a detainee who has been transferred to ancther
institution or who has been released.

5. Both perscenal and legsl mail shall be delivered by
defendants to detainees iﬁ punitive segregation, administra-~
tive segregation, and any other special status as promptly
and with the same fregidency as sucﬁ mail is delivered to
detainees in general population.

6. BAll orocedures, guidelines and restrictions issued
by_defendants concerning the searching and censoring of mail
received by detainees in general population as well as any
changes in these procedures, guidelines and restrictions,
also will appiy to mail received by detainees in punitive

segredation, administrative segregation, and any other special
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~ detainee may contest the taking of perscnal property and

status.

7. Any detainee shail be permitted, on reguest, to send
correspondence by certified mail, at his own expense; provided,
however, that where the detainee is indigent and as a matter .
of law, rule or regulation such correspondence is regquired
to be-séﬁ{rﬁy certified mail, such expense shall be paid by
the defendants.

H. CONFISCATION OF PROPERTY

1. Property taken on admission. Pefendants shall leg

21l property taken from detainees on admission to the insti-
tution and shall grovide a method with which to identify and
return such property. The procedure for identification of
such property shall include provision of a receipt to the
detainee describing‘the property selzed and the circumstances

under which and by whom it was taken.

2. Property taken.at.all cther times. .The procedure
cutlined in subparagraph 1 above shall aﬁply when any
detainee's property, other than controlled substances as
defined in Wew York Penal Law § 220.00, guns, knives, or
other weapons, is taken by defendants at any time other than
cn admiss?on.

3. Defendants shall devise a procedure by which a

which shall provide the following:

-a.- a brief statement to the detainee setting forth the
basis for the seizure

b. notice to the detainee of the right to respond in
a reasonably simple and convenient manner, and to
assert grounds, 1f any, on which the seizure is
claimed to be unwarranted;

c. a suitable cpportunity to contest evidence thought
to warrant seizure;

d. if the seizure is upheld, a written statement of the
reason for such decision,

4. No seized property shall be destroyed or otherwise

.




disposed of so long as a detainee whose property has
been seized remaing at the institution and so long

as the seized property is not lawfully turned over to
another law enforcgement agency for use in a criminal
proceeding.  Property which is other than controlled
sgbstances as defined in New York Penal Law §220.00,
guns, knives, other weapons or perishable food, and
whichnﬁé not turned over to another law enforcement
agency for use in a criminal proceeding, shall be
stored by the institution unless or until the detainee
requests that it be forwarded at his own expense to
whomever he chooses. A detainee shall be permitted to
return or forward, at hig own expense, geized perish-
able food to whomever he choosesi When the detainee is
released or trancsferred from the institution, any
stored property shall be returned to him or transferred
with him.

I. PROCEDURES FOR CELL SEARCHES

1. Detainees shall be permitted to observe all searches
of their cells, except that should a detainee attempt to dis-
rupt the search of his cell or remove anything frem his cell
during the search, that detainee may be moved from the arez of
the search and the search mav be continued without that detaineels
presence.

2. Notwithstanding the requirements of subparagraph 1
above, individual cells tc which detainees are or may be as-
signed may be searched, without the presence of the detainee,
upcn ashowing of good cause approved in each instance in advance,
in writing, by & captain or higher-ranking officer; provided,
however, that in z case of imminent danger of bedily harm such
a search may be performed without such authorization, in which
event a written report explaining the reason for the search and
the justification for conducting it without first obtaining
authorization shall Be made to a captain orihigher-ranking officer as soon

afrer the search as possible.
i .




3., Dpefendants shall conduct routine searches of housing
areas only at times when most detainees are pregent in those
areas,

4, Fach detainee whose cell has been searched outside
his presence shall, at the time of any such séarch or as
promptly thereafter as éféctical,-beIgivén'Wriétén notice
of théﬁfeasdn‘for conducting the sgarch in his absernce.

5. During any search of a detainee's cell, the detainee's
property may be moved only to the extent necessary to facili-
tate the search. The detainee's property may not be otherwise
disturbed, and, to the eﬁtent possible, at the termination
of the search properiy must be returned to the same place
and condition in which it was prior to the search.

J. LINENS and BEDDING

1. -Deféndants shall provide each detainee, upon admis-
sion, with an issue of linens and bedding, incliuding but not
limited to:

a. twoe sheets:

b. one towel;

c. 5ne nillow;

d. one pillowcase;

e. one mattress with cover; and

£. sufficient blankets to provide comfort and warmth.

2, Defendants shall provide for all bedding items,
prior to being issued, to be checked for damage, repaired,
if necessary, 2nd cleaned.

3. Defendants shall regularly provide detainees with
clean linens and bedding in the following amounts and ac-
cording te the following schedule or more often as necessary:

a. Two sheets and one pillowcase - once each week;

b, one towel - twice each week;

c. sufficient blankets to provide comfort and warmth -

once every three months.

In addition, pillows and mattresses shall be cleared
._S_




once every six months or more often as ﬁecessary.

4., Defendants shall provide detainees with mattresses
constructed of fire-retardant material and covered with
material that is hoth water-reéistant and easily sanitized.

5. Defendants shall provide for storage of all mat-
tresses, bedding and towels in a safe and sanitary manner.

K. RODY CAVITY SEARCHES

Defendants shall not examine the genitals or anal
cavity of any detainee, except that defendants may reguire
2 visual inspection of the genitals or anal cavity of a
deﬁainee either upon admission of the detainee to the insti-
tution or when a ccrrection officer of the rank of capt.in or
akove has reasonable cause to believe that the detainee is
concealing contraband in his genital or anal area. Such
reasonable cause must be recorded in writing by that officer

upon sworn statements of the anderlying basis for the search,

with a written record of the reasons, results and circum-

"stances of each such search. 24 copy of such written record

shall be given to the detainee, and a copy shall be maintained

_ang preserved by the defendants, Any such examination shall be

conducted in the most dignified and least obtrusive manner
possible and in private by medical perscnnel, whe shall be of
the same gender as the detainee whenever possible. Ho one
else shall be oresent at such examinations exéept those cor-
rectional perscnnel, of the same gender as the detainee,

who are essential for security reasons., Notwithstanding the
above,-the parties - agree . that the provision of this
paragraph of this stipulation and the subsequent judgment
concerning who shall oonduct any visual inspections shall
not take effect uyntil thé resolution of dizcussions beﬁween
the Department and medical personnel, such resolution td be
achieved no later than & weeks from the date of the signing
of this stipulation; in the event that the bepartment and the

medical personnel agree as to this provision, they shall so




notify plaintiffs' counsel and the Court shall be ndtified that the
provisicn shall be immediately implemented by defendants as provided abﬁve;
in-the event that the Department and’ the medical persommel camnot agr
as to this provision, then the issuves of who shall conduct
body cavity searches and who shall be present at such
searches shall be resolved between the parties or shall be
presented to the Court for determination in this case and
on a city-wide basis.

L. COMMISSARY COSTS

1. Items for purchase at the HDM commissary shall be
s0ld to detainees at cost. For purposes of this stipulation,
cost shall be defined as the price paid by defendants for
the items for purchase and all other eupenses necessarily
and directly incurred only in the course of the operation
and management of the commissary.

2. MNothing in this agreement resclves the guestion of
what items shall be available for purchase in the commissary
or the amount of such items which detainees may purchase or
the guestion of the schedule for detainee attendance at
commissary.

M. DAYROOM ACCEES

Defendants shall permit every detainee who is not in
punitive segregation to have access to a dayroom during ail
lock-out pericds.

M. EATING OUTSIDE OF CELLS

Deféndants shall permit all detainees, except those in
punitive segregation, to eat all meals communally in dayrboms
or similar areas suitable for dining designated by defendants.
Detainees shall not be locked into dayrooms ana shall be
permitted to return to the lock~out corridor at any time
during the meal period: ﬁu;ther, detainees shall be permitted
to return to their cells during the meal period in accord
with the institutional lock-in/lock-ocut schedule to be
determined by the Court if not agreed upon by thefpartieé.

O, ATTORNEY VISITING

1. Defendants shall permit attorneys to visit detzainees

w il
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zt any tim: between the hours of 8 A.M, and 8P.H. daily.

2. If an attorney arrives at HDM for a visit with a detainee while
‘& count of detairees is in progress, defendants shall net be required o
permit such visit until the count is cinpleted.

3. Defendants shall permit attorneys to arrange such vigits in advance
by calling the Department or HiM to inguire as to whether a particular de-
tainee will be available at a particular time and to leave a message inform-
ing that detainee of the time of the attomey's intended visit.

4. pefendants shall permit any attcrney visiting a detainee at any in—
stitution on Rikers Island to go divectly to any cother inmstitution an Rikers
Island in order to visit another detainee without first.
returning te the bridge centrol building or any other
central processing facility.

5. Nothing in this stipulation resolves the issue of cbstacles to at-
torney access to institutiens located on Rikers Island and in the event that
igsue cemnot be resolved, it is reserved for determination by the Court.

P.  INMATE COUNCIL PARTICIFATICN

BY "SPECTIAL STATUS DETAINEES

Detainess in all special status categories other than punitive segrega-
t.Lon shall be representad on the institution's Im'ﬁte Council in the same
manner asmérga detainees in general population; detainees in each such special
status categery shall have one representative who shall be elected by and
drawn f_,:r:cm the category which he represents; provided, however, that defen-
dants may prohibit the attendance of any detainee whose presence at the In-
mate -Council meeting is determined to constitute a threat to the safety and
security of the instituticon; and provided firther that detainees in ary
category camprised of fewer than five perscns shall be permitted to select a
representative froam their own category, as nrcm.dec‘. above, or, at the option
of defendants, to consult with and be represented by a couneil delegate not
in that category but acceptable to a majority of the detainees in that cate-

qory. o
Any category camprised of ffve or more perscns shall be feprésented by
a perscn in that category, except Jnat, in any eycebtmnally musnal in-
sTance wbere everv inmate in a catecory -s a pe:son whose presance at the
Torate Counca.l rneetn_ng is determined to constltute a threat to the safeqr
and sec:urlty of the Lnstltutlﬂn, deta.mees in such category shall be permit-
ted to consult with and be "enresanted by a couricil: delegate fict in that

catedory but acceptable to a mai'tzarity of the detainees in that category.
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Q. COMMUNAL RELIGIOUS SERVICES FOR
SEGRECATED DETARINEES

1. befendants shall permit any detainee confined in
punitive segregaticn, administrative secgregation or any
cther s;ecial.sta,us category te attend any religiocus services
which detainees in general population may attend, except in
the following circumsﬁances: a detainee who has been found,
.in a procedure with adegquate due.prqcess safeqguards, to pose
a threatlto the safety and security of the institution
because ©of the likelihood that he will actively disrupt
a particular religious service or services attended by the
general population, may be denied permizsion to attend the
service or services in guestion. Adeguate due process
safeguards shall include but not be limited to the following:

a. notice to the detainee, at least 48 hours prior to a
particular religious service or services, that he
has been determined to pose a threat to the safety
and security of the institution because of the
likelihood that he will actively disrupt such
service or services; such notice shall include the
reasons underlying such determination;

b. a suitable opportunity tc be heard personally, by an
‘impartial board or an officer of the rank of captain
or above, in opposition to such determination;

c. in instances in which the determination is upheld,
(1} a written decision, with a copy to the detainee,
setting forth the basis for upholding the determin-
ation and specifying the lemgth of time for which the
detainee shall be denied permission to attend
particular religious services; (ii}) a weekly
oppertunity to reguest and receive reconsideration
of the detefmination and to. submit a statement
in support of such recongideraticn, and written
notice to the detainee of the basis for .any con-
tinuing denial of permission to attend the religious

service or services in question; such reconsideration

..la...




~ the due process safeguards described in subparagraphs {a), (b}

shall be by an Impartial board or by the warden.

In an instance where the facts sufficient to support
a denial of permission for a detainee to attend a relligious
service are not known to correctional personnel 48 hours

prior to that service, defendants shall afford the detainee

H

and (c) above within 2 shorter period prior to the religious
service, or, at the option of the detainee, after tﬁe service
but within 48 hours of the determination that the detainee
poses a threat te the safety and security of the institution
because of the likelihood that he will actively disrupt the
service; prOVidea that nothing in this stipulation shall be.

construed to regquire defendants to provide the due process
safecuards described in subparagraphs (z), (b), and (¢) prior
to a service in situations where the facts sufficient to sup-
port a denial of permissicn for a detainee to attend a religlousi
servi;e are not known to correctional personnel more than
12 hours prior to that service.

2. - Nothing in the procedures set forth in this section
f this stipulation shall require disclosure of information
that would reveal the identity of persons supplying, on a
canfidential basig, informaticn te the defendants or other
iaw enforcement agencies. o

3. If any detainee is denied permission to attend a
particular religicus service or services attended by detainees
in the general population, defendants shall provide that
detainee with an opportunity to attend a similar communal
religious service apart from the general populaticon, but in
a dayroom or an equivalent area away from the lock-out

corriders, which shall be egquipped with appropriate furnish-

-14m-




ings arnd religious articles.

4. Under no circumstances shall any detainee in punitive

segregatien, administrative segregation or any other special

Status, category be denied expeditious access, on reguest,

to any religious adviser to whom detainees in the general
population have access.

R. DUE PROCEGS AND PROGRAMS FOR

DETAINEES IN HIGH SECURITY

CATEGORIES

1. Defendants shall accord the following due process
safequards - to any detainee who is involuntarily placed in any
of tre most restrictive security categories, including those
determined to be.high security risks, escape risks or in need

of protective custody;

a. Prier vo or immediately upon placement in any of
such categories, the detainee shall be given
written notice of:

{i} the reascns for such security designation;

{(ii} the evidence relied upon by the institution's
administration for such security designation;
and

{iii)the right to a héaring_

b. The written notice to the detainee shall inform him
of the'righés which he must be accorded at the
hearing; such rights shall include but not be
limited to the following:

(13 the opportunity to appeér personally and to

be fully informed of the evidence against

him;

(i1} the opportunity to make a statement, to call
witnesses, and to submit documentary evidence,
subject to the hearing officer's right to
keep the hearing within reascnable limits;

{iii) the opportunity to confront and cross-examine

_15...




witnasses whenever the hearing officer cannot
rationally determine the facts without . cross-
examination; and
{iv) if the detainee is illiterate or if the com—
plexity of the issues makes it unlikely that
he ctherwise can collect aﬂd'present the
evideénce necessary for an adeguate presenta-
tion of his case, the right to the assistance
of a counsal-substitute or, at the option of
the defendants, the assistance of retained
counsel.
Unless the right to a hearing is waived by the
defainee, such hearing shall be held between 24 and
48 hours after the detainee is given the notice
required by subparagraph 1l(a) above; or, if a holi-
day or weekend falls within the 24 to 48 hour period,
then, at the option of the defendants, such hearing
shall be held on the first business day after the
notice reguired by subparagraph 1(a) above is given.

In . the event that the detainee waives his right

to a hearing, he mav reguest one at a later time,

énd following such a reguest, a hearing shall be held
within the time period-specified above.

The hearing officer shall keep notes adeguate to re-
flect the content of ﬁhe proceedings ‘and to furnish

a basis for his/her decision.

In the event that the hearing officef determines that
the decision to place the detainee in one of the most
restrictive security categories was justified, he/she
shall set forth his/her reasons and findings of fact
in writing and submit such reasons and findings to ths
warden within 24 hours of the conclusicon of the hear-|
ing. Within 24 hours thereafter, the warden shall,

in writing, with a copy to the detainee, approve or

16~




éisapprove the hearing officer's decision.
In the event that the hearing officer determires
that the decision tC place the detainee in one of the
most restrictive securiﬁy categories was not jus-
tified, the detainee shall immediately he transferred
out of the restrictive security housing, and the
Department shall expunge from the detazinee's records
any and all references to his period of classification
and housing in that security category. Nothing herein
shall preclude defendants from maintaining,Ain'a
separate place and. for internal and admindstrative
purposes, their own records containing a brief
reference to the location and period of the detainee's
housing in such restrictive security category and to
the alleged reascons for such housing, including the
determination that such housing was not justified;
provided, however, that such records shall not be
releaced to any varty, other than the detainee.or be
used in any way to affect any terms or conditions
of a detainee's subseguent confinement.
For the purvose cof subparagraph 1 of this section of
this stipulation, the term "hearing officer" shall
refer either to a disinterested person, appointed
by the warden, Qho shall have taken no part in
the determination to place the detainee in any of
the most restrictive security categories, or to the
institution's classification board, which shall not,
prior to the hearing provided for in this stipulation,
have taken any part in the determination of the
detainee's security status or housing assignment.
The status of any detainee held in any of the most
restrictive security categories shall be reviewed
by the warden or by z classification board at inter-

vals not to exceed 4 weeks, for the purpose of
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2.

determining whether any change of circumstance war-
rants releasing him from such staéus; and the de-~
tainee shall be notified of the results of the review.
With respect to those detainees currently housed in
any of the most restrictive security categories, the
Department shall take steps to implement the hearing
process forthwith. All such detainees shall be pro-
vided with tﬁe notice and hearings reguired by sub-
paragraphs {(a) and (b) above within one week of the
entry of the partial final judgment  incorpcorating

the terms of this stipulation.

Nothing in the procedure set forth in this section of
this stipulation shall require disclosure of informa-
tion that would reveal théfidentity of perscns
supplying, on a confidential basis, information to

the defendants or other law enforcement agencies,

The punishment for similar institutional infractions
may not be harsher for detainees in any of the most
restrictive categories than for other detainees simply
because the former are in such security categories.

Detainees who have been voluntarily or involuntarily

placed in ény of the most restrictive security categories,

including those determined to be high éecurity risks, escape

risks or in need of protective custcdy, and detainees under

mental obserwvation, shall:

a-

be permitted to attend all "special shows" unless de-
fendants make a good faith finding that the level of
tension in the institution is such that their atten-
dance at a particular show would endanger the safety
and security of the institution;

be permitted to watch all movies which the general
population is shown; restrictive security category
detainees, however,ugay be shown movies in a separate

location and in groups comprised only of persons sim-

ilarly classified;
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c. receive the sa.me ar.;ount and type of indoor and
Qutaoor recreation as is afforded detainees in the
general institutional population;

4, 'Thave the same access to social service programs,
counselling and mental health services as detainees
in general populatiocn; such services may be pro-
vided in an area designateé by defendants;

e. have access to publicly funded classes and programs, such
as reading skills, masic and art, which are reascnably
similsY to those classes and programs which are provided
to detainees in general population; for };ﬁt":;:'poses of this
provision, reasonably similar classes and prog:rams shall
mean classes and programs equivalent in variety, structure,
character, value and purpose; these classes and programs
may be provided in a separate location and in groups
comprised only of persons similarly classified.

3. Defendants shall use their best efforts in good faith

to make available o detainées in the most restrictive security
categories all private volunteer programs which operate within the
institution. Whenever such programs are not available to detainees
in any of the most restrictive security categories, defendants shall
promptly submit a written report to plaintiffs' counsei setting forth
what effo.rts have been made and the reasons why they have been
msuccesshtl. '

4, MNothing in this provision of the stipulaticn shall be
construed to preclude defendants from providing a detainee under
mental chservation, if a psychiatrist treating that detainee so
directs, with appropriate programs different from those provided to
detainees in the general population.

5. The r‘mvbe_r and quality of resources devoted to programs
currently or hereafter m effect in the institution shall not be
diminighed fo.r any reason related to defendants® cbligatien to
canply with the terms of this agresment.

8. This paragraph of this stipulation does not resolve the
folic:wing issues: the mmber and quality of programs which defendants
are to maintain at the institution: access to the general and law
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libraries and the commissary; and the due process and acti-
yities to which detainees in categories of segrevgated-gon-
finement other than those specified in,subpanagraphs.l;and.i
abpye are entitled. .- P

8. ENVIRONMENTAL HEALTH

1. Defendants shall maintain the institution in'a

condition which is clean, healthful, safe, free of vermin
and insect infestation and which satisfies all applicable
health laws and regulations. By January 1, 1979, defendants
shall make a comprehensive ingspection and evaluation of all
environmental conditions at HDM and prepare and make availaﬁle
tec piaintiffs' counsel a2 detaziled plan for maintaining the
environmental guality of the institution as regquired by this
stipulation and .a detailed plan for correcting any existing
deficianciés, including all of those cited bv the Department
of Health, as promptly as possible and, in any event, by
December X, 1979.

2. Defendants shall assign a person at the executive
stéff level of the Department to oversee the establishment
and maintenance of emvironmental.conditions, at BDM and all
other institutions maintained by defendants, in compliance
with the terms of this stipulaticn. Under the dlIECﬁl$uper-
vision of such person, defendants shall also assign at HDM
a person, who shall be either a civilian or a correction
officer of ﬁhe rank of captain or above {who shall for
purposes of this stipulation be referred to as an "environ-
mental health officer”) and who shall have direct respons-
ibility for maintaining envircnmental conditions in compli-
ance with the terms of this stipulation throughout HDM and
shall be provided with adeguate staff and supplies to carry
out that respeonsibility. The environmental health officer
‘shall. Have  had ~ or cshall receive appropriate training
and experience in environmental health and ﬁaintenance. The
environmental health officer shall make a thorough inspection
of the.entire institution in the course of each week
and shall make more freguent inspections when necessary to
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respond to particular problems. The environmental health of-
ficer shall submit,to the warden and to the person on the
executive level responsible for environmental health and
maintenance, reports of all such inspections, including a
description of any amellorative actions taken, planned or
recommended, The records shall be preserved and made avail-
able to plaintiffs' counsel at their request,

3. The Department of Health of the City of New York shall

- thoroughly inspect HDM at least once every month and at more

freguent intervals when necessary to monitor the correction
of particular conditicong in the institution. Copiles of all

reports of these inspec:.ions shell be forwarded to the

" warden, to the person on the executive staff level of the

Department respensible for environmental health and mainten-
ance and to the envircrmental health cfficer at the institution,

and shall be available, upon reguest, to plaintiffs’' counsel.

Housekeeping

4, Defendants shall provide for the following:

a. fhower facilities, janitors' closets, laundry
areas, -and toilets, washbazsins, sinks andé other personal hygiens
and sanitation facilities in comon areas throughout the ingtitution, .’
shall be thoroughly. cleaned and sanitizea at least once
dally and more often if-nécéssdry:. . -

b . A1l floors in common areas throughout the insti~
tution shall be swept and washed daily and kept dry and free
of hazardous material; =ll floors in common areas of the
housing blocks shall bz swept and washed three times a day.

¢ . Bach entire housing block and every common area in
the institution shall be thoroughly cleaned by washing at regular ,
frequent intervals, and in no event, less freguently than
once every two weeks ALl surfaces, including bars and

windows, shall be cleaned and washed regularly, and in no

event, less frequently than once every three months.
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d.  Every cell.shall be thoroughly cleaned and sanitized
upon becoming vacant and shall be maintained in that condition
vntil it is agein coccupied.

e. All surfaces shall be well maintained and provision
shall be made for repair of scaling paint, broken or lcose
plaster or other deterioration.

f. Receptacles for ashes shall be.érovided throughout
the institution, including all commen areas, and apart from
_containers of other refuse; the ash receptacles shall Ee
emptied and cleaned daily.

¢. Each housing area shall have a well-ventilatad
janitor closet eguipped with a sink and an adeguate supply
of claaning impleménts and suppl@es, accessible to all
detainees. Such implements and supplies shall include
brooms, dust pans, mops, WmOp wringers, buckets, sponges,
toilet and other brushes, soap, disinféctant, and other
cleaning agents. All such supplies shall be available
in sufficient number and guantity so that each detainee
can ¢lean his céll daily and so that the common areas
©f the housing blocks can be cleaned according to the
terms of this stipulatiom supplies shall be replaced
prompitly Qhen needed.

h. 2ll cleaning implements shall be cleaned thecroughly
after each use and stored in & clean, well-ventilated place,
Refuse .

5. Defendants shall prrovide for the removal, in a safe
and sanitary manner, of all refuse in the institution. Except
as specifically provided elsewhere in this stipulation with
.regard to sanitation in food storage, preparation and service
areas, all refuse shall ke removed at least daily, immediately
after night-time lock;in-begins, and whenever a refuse
container is full or whenever removal is otherwise nécessary
to wmaintain sanitary conditions.

6. Defendants shall provide and mainﬁain a sufficient

number of refuse containers throughout the institution, in-
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cluding containers distributed in each housing area, tier,
lock-out corridor, dayroom and every other common area.
ALl containers used to store, transport or dispose of
refuse shall be

a. durable, non~porous, water-tight, rust-resistant,
inaccessible to insects and vermin, easily cleanable and
fitted with fly-tight covers; and

b. thoroughly cleaned and dried,after being emptied, and in |
areas apart from food storage, preparatidn and serviceé facili-
ties and facilities used for laundry..

vermin and Insect Control

7. Defendants shall take all necessary measures,
consistent with defdinees' health and safety, to eliminate

vermin and insect infestation within the institution

~and on the grounds adjacent thereto. For the purpose of

this stipulation, infestation shall not be considered to

mean the random or occasional presence of an insubstantial

"number cf vermin and insects.

8. Defendants shall retain the full-time services of
gualified professional exterminators who, in coordination
with the enviro nmental health officer, and with the assist-
ance of ali-necessary and properly trained correctional
and/or civilian perscnnel, shall

a. conduct continuous inspections for the detection of
any evidence of vermin and iﬁ%ects anywhere within the insti-

tution or on the grounds adjacent to the instiéution; and

. shall canvas$ inmates to determine any particular probliems

of infestation noted by them;

b. at the first indication of the presence of vermin
or insects, take appropriate measures to eradicate these
vermin or insects and shall continue appropriate measures
until they are eradicated;

c. report in writing to the warden the results of such
ingspections and all measures taken to prevent or eradicate
vermin and insect infestation; such reports shall be avail-

able to plaintiffs' counsel upon reguest;
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4. take proper precautions in the use of all insecti-

cides, rodentigcides, traps and other materials for the control

of vermin and insects,to prevent food contamination, fire

hazard or injury or illness to inmates.

8. Defendants shall take all necessary steps, including
those listed below, to eliminate all vermin and insect
bréeding and nesting areas inside and adjacent to the
institution and to close vermin and Insect entryways intso.
the imnstitution. |

a. Throughout the instituticon, all openings, cracks,
apd holes in the walls, floors, doors, and arcund pipes and
conduits shell be properly sealed and/or closed. Leaky pipes
shall be repaired.

b. All openings to the outside shall be effectively
protected against the entry of vermin and insects. Close
fitting screens that are fiy and mosguito tight and free
of breaks shall be provided and maintained on all windows
during the seasons when fiies and mosquitoes prevail in
any area infested by flies or mosguitoes.

c. Each inmate shall be provided with a suitable food
storage cabinet or container, with tight-fitting drawdrs or
cover, in his cell.

Plunbing

10. pefendants shall maintain the plumbing system
throughout the institution in a sanitary and serviceable
condition.

a. The plumbing system throughout the institution
shall be inspected =zt regular, freguent intervals in order
to detect the presence of any defects, sanitary or otherwise,
leaks and clogging; maintenance shall be prompt, and dated
records shall be kept of any malfuncticns, both reported or
discovered upon inspection, and of all remedial measures
taken, and such reccrds shall be provided, upon request,
to plaintiffs' counsel.

b, FPlumbing complaints from inmates shall be investi-
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gated immediately upon retelpt: Tepairs shall«be;madepma@tgg
ho inmate shall be’ locked even tempg;arily;in;ﬂ:?ell;wpich
lacks a properly functioning sink or'foilet.

¢. All plumbing fixtures throughout the institution’
shall be made of durable, rust-resistant, smooth, non-
zbsorbent materials, and shall be free from concealed fouling

spaces; all plumbing fixtures shall be trapped.

d. All shower areas shall be constructed so as to provide
proper drainage, and all drains shall be cleaned daily in
order to prevent clogging and defective drainage.

Focod Preparation, Service. and Storage Areas

11. The environmental health officer at EDY shall in co-
ordination with the food services manager at the institution,
inspect daily all food program facilities and eguipment and
maintain a written description of all daily inspections, in-
cluding remedial action taken in order to assure the fol-
lowing:

a. The institution is in compliance with all environ~
meptal hgalth requirements provided for elsewhere in_this
stipulation with regard to food services, and all deficiencies
and malfunctions are reperted and corrected promptly.

b. Any fazilure to meet relevant health sténdards s@all
be remedied immediately.

¢. Tood storége, preparation, and service facilities,
inciuding fleoors, walls and ceilings, and eguipment within
such facilities, shall be kept well-maintained, sanitary and
free of dirt, dust, vermin, insects, grease, food waste and
other contamination.x

d- In the focod storage, preparation, and service areas,
including all dayrooms and dining areas where food is served,
refuse shall be collected and remoﬁed in a safe and sanitary
manner, according to the reguirements of subparagraph 6 of
thi's provision of this stipulation, after each meal and more
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often if necessary %0 maintain sanitary conditions.

e. All cleaning procedures shall be conducted in a
manner which prevents food contamination.

£. All food service, preparation and service areas shall
have proper drainage.

g. All surfaces te which food cor drink are exposed shall
be kept clean and in good repair, free from breaks, corrosion,
open seams, cracks or chipped places.

h. After each use, all kitchenware, utensils, food-
contact surfaces, and eguipment which is used in the prepar-
ation, serving, display, or storage of féod, shall be
thoroughly cleaned.

i. All multi-use eating and drinking utensils shall be
thoroughly cleansed, rinsed, and sanitized in dish-washing
machines at appropriate temperatures, after each use.

j. MNo articles, peclish, or other substance containing
any poilscnous material shall be used for cleaning or polishing
utensils. Poisonous materials shall not be used in any way so
as to contaminate working surfaces, food, eguipment, or
utensilis, or to constitute a hazard to inmates.

k. Sufficient ventilation shall be provided so that all
food storage, preparation and service areas are kept free from
excegsive heat, steam, condensation, vapors, smoke or fumes.
Grease or condensate &hall be prevented from dripping into
foocd or onto food preparation surfaces. -

1. Toilets and washrooms with fly~tight partitions
and docrs shall be sufficient in number and conveniently
located for use of inmates or others assigned to any work in-
volving the handling of foods.

m. Hot and cold running water under pressure, and
adeguate supplies of scap and sanitary towels, shall be pro-
vided, and hand-washing signs shall be posted, in each
washroom. Basins, taps, and dispensers shall be in good repair

n. Food supplies shall be stored on clean surfaces,

protected from dust, dirt, splash, or other contamination,

—-2 G-




e

and resting at least six inches above the floor.
~. Foo@ handlers shall not use. tobacco in any form

while engaged in food preparation or service, or while engaged

in eguipment and utensil washing, except in designated

-locations for ‘smoking where no contamination hazards will re-

sult. 'The garments of all food handlers mist be clean and
sanitized; aprons or uniforms and hairnets shall be worn
by all focd handlers. Food handlers shall maintain & high
degree of‘personal cleaniiness and conform to good hygiene
practices during all working periods.

i2. Rl] individuals, correctional, inmate or civilian,
employed *~ carry out any responsibilities for environmental
health and maintenance in the institution shall perform
such functicns under the direct supervision of properly
trained personnel.

13. Nothing in this stipuilation resolves the issues of
heat and wventilation, and in the event that those issues
cannot be resclved, they are reserved for determination
by the Court.

T. PERSCNAL EYGTENE

1. On admission to the institution, each detainee
ghall be prcvidea, at Department of Correction expense,
with an issue of personal hygiene items, including but not
limited to:

z. Soap:
b, teoothbrush;
.¢. toecthpaste or tooth powder;
8, drinking cup;
‘e, toilet paper;
£ towel; |

g, -mirror, unless this is permanently

available in each detainee's cell; and

‘h, &2 comb.

2. BAll personal hygiene items issued pursuant to sub-

paragraph 1 shall be replenished or replaced, as needed,
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by defendants at Department expense.

3. The Department shall provide a procedure by which
each detainee will be able to shave daily with sanitary
and properly maintained eguipment, including depila-
tories where reguested.

4, Defendants shall permit each detainee to shower each
day in shower facilities providing sufficient water at
appropriate temperatures, and shall permit detainees
scheduled for a court appearance to shower and shave on
the day of and at a time prior to the appearance.

5. Defendants shall employ in HDM the services of at
least one full-time licensed barber or hair-stylist

and a sufficient number of other perscns trained in
hair-cutting and working under the supervision of a
licensed barber or hair-stylist so that each detainee
may have his hailr cut and styled within five days of
his zdmission o HDM and thereafter regularly as needed
by the detainee., Defendants shall permit each detainee
to have his hair cut in whatever style that detainee
chooses.

6. Defendants shall provide adeguate supplies of
bropezly functioning eguipment in order to comply with
the foregoing provisions and shall maintain such eguip-
ment in a safe, sanitary condition as reguired by ap-

plicable laws and vegulations.
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U.” PUNITIVE SEGREGATION

1. Dpefendants shall provide each detainee in punitive seg~-
regation with at least the following:

‘a. access to showers, laundry services, medical care,
the law library, and wvisiting,in the same amount and freguency,
and under the same conditions, as that provided to the general
population; and .

k., the same amount and freguency of access to those
personal hygiene articles and services specified in paraegraph T
of this stipulation. 1In addition, deodorant may be brought by
detainees with them to punitive segregation and may be purchased.
as needed from the commissary by detainees during the periodjéf
thelr punishment.

2. Defendants shall permit each.detainee in punitive seg-
regation to possess’ and receive reading material, in the same
amount and frequency and under the same conditions as that pro-
vided to the general population,from any source other than anothexn
inmaterinciuding reading material on a regular basis from the
HDM general library. |
3. Nothing in this stipulation resclves the issues of
{a}) the amougt of versonal property detainees in punitive seg-
regation shall be permitted to possess except as provided in sub-
paragraphs 1 and 2 - above, (b} the amount and naturé of com-
missary items which detainees in punitive segregation shali be
permitted to purchase and the fregquency with which purchases
shall be permitted, except as provided by Subparagraphs‘lnand 2
above, (¢} the amcunt of telephone access which shall be permitted
to detainees in punitive segregatién, and {4) the amount and
frequency of outdeor and indoor recreation which shall be pro-
vided to detainees in punitive segregation. This stipulation
also does not resolve whether it 1s constitutionally permissible
tec impese punitive segregation upon members of the plaintiff
class and, if so, the permissible duration of such punighment.

The parties reserve the right te litigate these issues.
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} Y. FOOD SERVICES .

Mutrition and Menu Planning

! 1. Defendants shall previde each detainee with thrée meals
gper day which meet or exceed, on & daily basis, the standards

{stated in the Recommended Daily Dietary Allowances (RDA) of the
Food and Rutriticon Board, Wational Academy of Sciences and the

United States Department of Agriculture’s Daily Food Guide, in-

‘cluding the following adjustments:
a. apppropriate adjustments for age and sex and for
those determined to have been suffering from .

nutritional deficiencies;

Guide, for energy and calories,

2 Defendants shall provide all detalnees with salads or

A

|
( b. supplementation, as reguired by the Daily Food

raw vegetables daily and with fresh fruit at least once each
week, and by January 1, 187%, fresh fruit shall be provided
twice each week.

- 3. Defendants shall provide all detainees, at each meal,
with the choice of a hot or cold beverage.

For at least the breakfast meal, defendants shall provide
! coffee as a ﬁot beverage; tea bags shall also be provided.
Neither coffee, tea nor milk shall be pre-sweetered; however,
sugar shall be available for individual use.

Defendants shall egquin each housing area with & mechanism,
which provides hot water, which shallbe available to all detainees
during meal pericds and between meals for, among other purposes,
preparation of their own beveraces. In adéition, the commissary
shall be stocked with instant coffee, tea and hot chocolate
zvatlable for purchase by detalnees,

4. Defendants shall have all menus planned by a trained and

certified nutritionist. Such menus shall:

a, be élanned in advance, dated and posted for de-

tainees' information;
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b. respond to the ethnic, religious and social needs

ng@ tastes of the detainee populztion;

et

c- provide food variety and avoid ffequent repetition
of particular menu items; at ‘each meal food shall be varied
in coler, textﬁre and flavor:

.d- take advantacge ©f the seasonal availability of
different foods and respond to the seasonal preference for
different focods.

5. S8ubstitutions in planned menus shall be made only by or
with tﬁe approval of a trained nutritionist, and such substitutionr
shall be egual in nutritional value to the items replaced.

6. Defendants shall provide therapeutic diets to every de-
tainee who has been prescribed such a diet by a physician. Such
diets shall conform as closely as possible to the food served
cther detainees, shall be prepared in the instituticnal kitchen,
and shall be provided in the regular food service facilities,
unless a detainee reguiring a therapeutic diet ctherwise reguires
special housing in a medical faecility; provided,howeveﬁ, that
nothing in this subparagraph shall prevent defendants from as-
signing a detainee iequiring a therapeutic diet to a particular
housing area in the facility so long as that assignment aoes not
affect the détainee‘s security classification, program opportuni-
ties or anv cother terms or conditions of his confinement.

7. Defendants shall provide special diets to those detaineeg
whose religious beliefs reguire their adherence to dietary rules,
If, for religious reasons, a detainee does not eat particular
foods, he shall be provided with substitutes of comparable nutri-
tional value,

8. PDefendants shall never withhold food nor vary the stan-
"dard menu as a disciplinary sanction or as a reward for good be~

havior.
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9. wDafendants shall maintain written records of all meals
actually served to detainees, published menus and substitutions
in plaﬁned menus. Plaintiffs' counsel shall be allowed access
to such records on reguest.

Food Preparation and Bervice

10. Defendants shall provide every detainee with fcod which
is properly prepared so as to preserve vitamins, minerals, and
nutrienté and which is palatable in terms of color, flavor, tex-
ture and aroma. Defendants shall:

a, utilize standardized recipes in the prepafation
of 21l meals;

‘b, store, cook, serve and maintain food under sanitary
conditions and at appropriate temperatureé. Food shall be
served expeditiously after preparaticon, and where food trans-
portation is necessary, it shall be accomplished in carriers
which have functioning heating and cooling mechanisms which
maintzin cold foods at below 40 degrees F. and hot foods at
above 140 degrees F.;

.¢. provide adequate guantities of appropriate condi-
ments, such as salt, pepper, ketchup and mustard, for in-
dividual detainee use at each meal.

il. Defanéants shall provide all meals on schedule and at
times which parallel the hours at which meals are generally eaten
in civilian life. In ne event shall the last meal of the day be
served before 4:30 P.M.

12. Defendants shall provide at every meal sufficient and
quuitable guantities of all foods to each detainee, without the
need to szend fof additional guantities of focd before each de-
tainee is fully served.

13.  Defendants shall provide sach detainee at every meal

with sufficient guantities of appropriate eating utensils, glasses

icups, and non-metal dishes and trays, at the time the food is
|
:
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jready to be served. The azbove items shall be clean, sanitized in-
|

and made of

dish-washing machines at appropriate temperatures,

material which produces a minimal amount of noise.

14,

areas which are designed to mrovide comfortable communal eating.

} Defendants shall provide and maintain sanitary dining

" Seating shall be available for all detainees.

15. Dpefendants shall provide to detainees returning or
admitted to the institution after the last regularly scheduled
meal has been completed, the samé meal as was provided to all

Such meals shall be served at appropriate tem-

other detainees.

peratures.
16. Perscnnel, both at the departmental level and at the in-

stitytion; who are responsible for menu planping, food preparation

| and service, shall be kepmt regularly apprised of the guality of

food service in.the institution by at least the following means:

a. regular canvassing of detainees to cbtain their

reactions to the food services program;

b. a procedure by which detainees can make known

daily, to thosze responsikle for food services, including

j specified personnel in the Commissioner's office, their
J complaints regarding food services, and by which super~
visory‘personnel will respond regularly to detainee com-
plaints;

€. pergonal observation, sampling and evaluation, on

a regular basis, of meals served to detainees; and
d. plate waste studies on a regular basis.

Records of evaluations by all of the above meﬁhods shall be main-
tained in writing and shall include, among other things, all
studies and evaluaiion repcrts, as well as detainee concerns and

actione taken in response to those concerns. Plaintiffs’ counseH

shall be allowed access to such records on reguest.

Food Serviees Personnel

17. Defendants shall have all food which is served +to de-

tainees prepared in each institution under the direct supervisior
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i services manager who is employed within the institution. The

of & trained nutritionist or dietitian and & professional food

trained nutritionist or dietitian shall re employed in the insti-~
cution within eight months of the date of. the .signing of .

this stipulation. The foed services manager shall have had ex-
perience and training in institutional or commercial food prepar-
ation, management and service, including training in the preven-
tion of bactericlogical contamination and in the safe and sanitary
use of-kitchen equipment, and knowledge of city and state health
standgrds.

18. Defendants shall employ a sufficient number of paid,
skilled cooks in each institutioen.

1%. Defendants shall employ detainees who are adequately
trained in food preparation to assist in the preparation of food.
However, such detainees shall not serve as substitutes for pro-
fessional staff.

20. Defendants shall have all meals distributed and served
to detainees under the direct supervision of non-inmate per-
sonnel, trained in food services.

21. ©Defendants shall assure that all food serviees
personnel, including 'ﬁetaineés;"comply cwitH.-appiic=
able hgélth‘ laws and ‘regulations, and that each-day .
such personnel are clean and free of illiness and infection.

22, Defendants shall provide all food services peyrsonnel
with an prientation program and adeguate structured training in
the safe and sanitary handling of food and ofreqﬁipment for pre-
paration and storage of food, in food preparation technigques, in
personal hygiene, and in the responsibilities of the position the
emplovee will hold.

23. Defendants shall provide all food services personnel
with written work descripti&ns, in addition to oral instructions

as to thelr responsibilities.
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24, TNothing in this stipulation resolves the issues of ex-

cessive noise levels in the dining areas and the location of
! .
meals served to detainees retwrning or admitted to the institution
after the last regularly scheduled meal has been completed. In

the event that these issues cannot be resolved, they are re-

served. for determinativn by the Court.

V. MOVEMENT

f

|

By January 1, 1980, on the basis of & rational system which
classifies detainees individually, detainees shall be permitted
+o travel unescorted between housing areas and activity locations,
except where, on the basis of that system, designated detainees
are reguired to be escorted between designated locations.

X.  SICGNIFICANT FAMILY EZVENTS

1. Except where the Commissioner or his designee hasg éeter—
mined that & particuiar detainee's attendance at any of the fol-
lowing esvents presents a reasonable likelihood of escape or ser-
icus danger of bodily ﬁarmrand subject to such reasonable rules
and regulations as thefkmxdssimﬁx" may prescribe respecting the
duration of absence from the institution, custody, transportationg
care of the ﬁetainee and security, defendants shal., upon the
pcCurrance.cf at least the events described below, permit all de-
tainees the following:

.4, Death
Each detainee shall be. permitted tio-attend thefuneral
in New York City or the wiewing in New York City
of deceased parents, parents-in-law, grandparents,
brothers, sistexs, guardians and forma:'guardians,
children, grandchildren, children-in-law, spouses,
including "common-law" spouses, and in the Com-
missione%'s or his designee's discretion, other

people with whom the detzinee has had significant
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relaticnships; for purposes ¢f this stipulaticn,
the relationship of "common-law” spouse may be de-
monstrated, among other means, by either residence
at tue same address, existence of ghildren in com-
mon or history of wvisiting within the institution.
The Commissioner shall consider.the detainee's pre-
ference between attending the funeral or the view-
ing but reserves the right fo make a final decisiorn,
provided that the deecision shall not be arbitrarily
made and shall be based on legitimaté security
concern%.
b Serious Illness
Each detainee shall be allowed to wvisit with any of
the individuals listed above,in subparagraph la,
when there exists a substantial likelihood of
death zg a result of an illness.or accident.
‘¢. Weddings
i. ©Tach detainee shall bé permitted to marry
while incarcerated. Such services shall be con-
ducted by any person, of the couple's choice, gual-
ified to perform marriages in the State of New York.
1i. Upon one week's notice, a chapel or ather 7
appropriate space shall be made available for the
detainee’'s wedding serviece. A
iii. Defendants shall make whatever provisions
are necessary in order for the &etainee to obtain
the required blood tests and marriage license if
the detainee s© reguests.
2. Attendance at the events described in subparagraph 1
zbove shall be permitted for a reasonable duration of nct less
than one hoursexcept whe%e, in the case of seriocur illness, the

lencth of the visit is limited by the treating physician or the
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rules of the hospitalr and shall be subject only toc necessary se-
curity precautions. Such precautions shall be as minimally in-
trusive as possible, and defendants shall not handcuff detainees
during their attendance at these events, except when, based upon
the particular circumstances, there is a spmecific determination
that security considerations reguire that a pavticular detainee
bé handcuffed at these svents.

3. Defendants shall be allowed a reasonable amount of time,
not to exceed 48 hours, in order to arrange attendance at any of
the events described in subparagraphs l(a) and -(b) above
and, unless the Commissioner or his designee haé determined, ac-
cording to the reguirements of ‘subparagraph 1 above, that thé
detainee's attendance at o particular event presents a reasonable
likelihood of escape oOr serious danger of bodily harm, the defen-
dants shell produce the detazinee at the event. Defendants shall
gxpedite the process in circumstances where it is apparent that
the event will occur before 48 hours and in such circumstances,
if the reguest is made at least 24 hours prior to the evant, shall
complete the process by that time unless in a rare instance, de-
spite every attempt to do so, it is impossible for defendants to
complete the process in time. Where the Department wishes to
confirm the existence of an event, it may do so by any means,
provided that such method is és minimally intrusive as possible
and ie considerate of the privacy of the detainee and hisg
family. Where the Department requires confirmation of the event
by the detainee or’ - his~ family, it shall be sufficient for the
event to be confirmed by telephone or other oral means.

4. Neothing herein is intended to preclude any detainee from
seeking a state court order reqguiring, on such terms as the .
court may direct, the defendants to traﬁsport him to these or
other family events.

5. TNothing herein shall preclude Gefendants, if they so de-

sire, from seeking a state court order facilitating the meeting
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of their obligations under this provision of the stipuiation,
provided that defendants' obligations and nlaintiffs' rights as
set forth in this provision shall in no way be diminished by de-~
fendants' seéking or obtaining such an order.

6. Nothing herein shall be construed as addressing the gues-
tion of wvisits by detainees with their new-born children and the
child’'s mother outside the institu tion. The parties reserve the
right to litigate this issue. |

Y. HOUSING FOR HOMOSEXUALS, TEANSVESTITES

AND TRANSSEXURLS

1. Defendants shall house any detainee who is a homosexual,
transvestite or transsexual, and who requests to be housed apart
from the general population, in a special housing unit {herein-
after "separazte homosexual housing') set aside sclely for those
detainees; provided, however, that defendants may, in accordance
with the provisions of subparagraph 2, place such a detzinee in a
restrictive or specialized classification where appropriate and
for reasons unrelatéd to his  status aé a homosexual, transvestite! .
or transsexual.

2. Defendants shall not deny to any detainee, or remove any
detainee from, separate homosexual housing except where, in ac-
cordance witﬁ the due process safeguards provided in subpara-
graph 4 of this provision, z finding has been made that an indi-
vidual is neither a homosexual, transvestite nor transsexual; pro-
vided, however, that where appropriate, and in aceordance with due
process safeguards applicable to the general pomulation, defen-
dants may involuntarily place a homosexual, transvestite, or transt
sexual detainee in restrictive or sprecialized housing units which
shall be safe and secure and which shall provide conditions of
confinement no more restrictive than those imposed upon general
vopulation detainees in iﬁose units or categories. The sole fact

of a detainee's appearance cr physical mannerisms shall not be
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| adequate justificaticon for denying or removing a detainee from

separate homosexual housing.

3. Dpefendants shall not place a detainee inveluntarily in
separate homosexuazl housing unless, in accordance with the due
process safeguards of subparagraph 4 below. there is a determin-
ation, based upon substantial evidence, that there is a reasonabld
likelihood that the detainee's presence in general population will
pose a seriouws threat to the detazinee's safety or to the safety
and security of the institution., The fact that a detainee is a
homosgxual.or transvestite shall not of itself constitute substan-
tial evidence or adeguate justification, nor shall a detainee's
appearance or phvsical mannerisms alone be adeguate justification
for involuntarily placing a detainee in separate homosexual
housing.

4, Prior %o or immediately upon placing a detainee invol-
untarily in separate homosexual housing, or removing a detainee
from or denving separate homosexual housing to a2 detainee who re-
quests it, defendants shall:

a. Provide .the detainee with writ+en notice of

{1} the reasons for such housing assignment or ifs
denial;
(i1} the evidence relied uvpor by the institution

for its decision; and

(111} the right to challenge the decision at a hear-
ing before the institutional classification
board of which at least one member shall be a
psycheologist, trained social worker or psy-
chiatrist. Unless the right to a hearing is
waived by the detalnee, such hearing shall be
held between 24 znd 42 hours after the detaineﬁ
is given the notice regquired by this provision|

or, if a holiday or weekend falls within the
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24 to 48 hour period, then, at the option of the
defendants, such hearing shall be held on the first
business day+after notice has been provided. In
the event that a detainee involuntarily placed in -
separate homosexual housing waives his right to a
hearing, he may recuest one at a later time, and,
following such a reguest, a hearing shall be held
within the time period specified above.

At the reguest of a detainee who has 5een removed
from or denied separate homosexuadl housing, defen-
dants shall provide protective housing to that de-
tainee at least until a post-hearing finding has
been made.

At the hearing before the institutional c¢lassifica-.
tion board, the detainee shall have the right to
appear persoﬁally and to make a statement; to call
witnesses and submit docunentary evidence, subject
to the hearing board's right to keep the hearing
within reasonable limits; and the opportunity to
confront and cross-examine witnesses whenever the
hearing beard cannot rationally determine the
facts without cross-examingtion. If the detainee_
ig illiterate or if the complexity of the issues
makes it unlikely that he otherwise can collect
and present the evidence necessary for an ‘adeguate
presentation of his case, he shall have the right to the
asgistance of counsel-gubstitute or, at the option of the
defendants, the assistance of retained counsel.
The hearing board shall keep notes adequate to re-—
flect the content of the proceedings and to fur-
nish a basis for its decision.

In the event that the hearing board determines

that the decision to provide or deny separate homo-
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sexual housing was Justified, it shall set ferth
its reasons and findings of fact in writing and
submit such reasons and findings to the warden
within twenty~four -hours of the conclusion of the
hearing. Within twenty-four hours.thereafter, the
warden shall, in writing, with a copy to the de-
tainee, approve or disapprové the hearing board's
decision.

In the event that the hearing board determines that
the decision to impose separate homosewmal housing was
not justified, the detainee shall immediately be
transferred to an appropriate housing area and, if
the decision to impose involuntary homogexual
housing is reversed,.tﬁe bepartment shall expunge
from the detainee's records any and all references
to his period cf classification and housing in

that area. Nothing herein shall preclude defendants.
from maintaining in a separate place, for internal
and administrative purposes, their own records con-
taining a brief reference to the location and
period of the detainee's separate housing, and to
the alleged reasons. for such houéing as well as

the determination that such housing was wnjustified;
provided, however, that such records shall not be
released to any other party, except the detainee
himself, or be used in any way to 2ffect any terms
or conditions of a detainee's subsequent confine-
ment.

Nothing in the procedure set forth in this section
of this stipulation shall require disclosure cf in-
formation that would reveal the identity of persons

supplying, on a confidential basis, information
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to the defendants or other law enforcement agencies,
any detainee shall have the right to have his
classification and housing placement reconsidered
in accord with the:provisions of subparagraphe 1-4
above, at any time based on & change of circum-
atances.

a. Defendants shall provide each detainee in sep-
arate homosexual housing with the same services,
recreation, programs not provided in groups, reli-~
gious services and conditions of confinement, in-
cluding visiting rights, as those provided to de-
tainees in the general population. Detainees in
separate homosexual housing shall be aliowed to
attend religicus services with the general popula-
tion; however, detainees in separate homosexual
housing may be denied religicus services with the
general population only for the reason specified in
paragraph Q, supra, and, in such event alternate
relicious services shall be provided as set forth
in paracraph . Recreation and movies shall be
provided in groups comprised solely of detainees
from homosexual housing.

Defendants shall, on the basis of indiv;dual deter-
minatiens based on legifimat@ security grounds,al-
low detainees in separate homosexual housing to
attend the same classroom, educational, and other
group programs attended by general population de~
tainees or tc atiend reasonébly similar classroom,
educational and other programs in groups comprised
solely of detainees in separate homosexual housing.
Detainees in separate homeosexual housing shall alsd
be provided with the szme or reasonably similar em-
ployment opportunities as those available to de-

tainees in the general population., For purposes
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of this provision, réasonably similar programs
and employment opportunities shall mean programs
and employment oppériunities eguivalent in variety,
structure, character, value and purpose.
¢. Conditions of confinement, services, recreation,

religious services, and all progfams, whether or
not provided separately for homosexual, transves-
tite, and transsexual detainees, shall be furnish-
ed to all detainees, regardless of sexval pre-~
ference or orientation or peiscnal mannerisms,
under conditions which assure their safety and
security.

6. Nothiné in this stipulation resolves plaintiffe’ claims,

in the related case of Flowers v. Malcolm, 76 Civ. 2182 (S.D.N.Y.),

for damages arising out of transfers and hpusing assignments in
May, 1976. In the event that these claims cannot be resolived by
the parties, plaintiffs reserve the right to ilitigate them.

2. ACCESS TO NEWSPADERS

Defendants shall provide all detainees with adeguate accesé
every day to local newspapers, including Spanish-language news-—
papers, which are normally read by groups represenzed in the de-
tainee population. Access tc these newspapers shall be provided
in the following manner:

a. Defendants shall continue to furnish one copy of at
least one of the three major daily Wew York City news-
pzpers and at least one copy of the major Kew York City
Spanish~language newspapers to each group of thirty or
fewer detainees on the day ¢f publication. Additicnal
newspapers shall azlso be provided to each group of
thirty or fewer detainees on the day of publication.
Copies of eacnh of the major New York City English and
Spanish-language newspapers sthall alsc be provided on

the day of publication to the institutional library

for use by detainees,
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b. Defeﬁdants shall use their best efforts to obtain
additional day of publication and day old copies of the
major New York City English and Spanish-language news-
papers wh.och shall be provided to every dayroom in
guantities which assure & reasbnable likelihood of
access by all detainees; and

c, sufficient numbers of each of Hew York City's
major English and Spanish-language newspapers shall be
made available on the day of publication for daily pur-
chase, in the commissary by detainees scheduled to go to
commigsary, or in the housing areas.

2. The parties agree to continue negotiations: for thirty days
following the signing of this stipulation, for the establishment
of a system which,in addition to the provisions for newspaper
access agreed upon above, will permit z2)ll detainees to purchase
day of publication newspapers daily. In the event that the
parties reach agreement, they shall sign a supplemental stipuia-
tion of seﬁtlement.‘ If after thirty days the parties are unable
to reach agreement, nothing in this‘stipulatimn shall be construed
to resolve the issue of whether all detainees are entitled to
purchase day of publication newspapers daily and, in such event,
nplaintiffs feserve the right to litigate the issue.

Ak, LAW LIBRARY

1, Defendants shall maintain a properly eduipped law

library which shall include, among other items:

a. necessary research and reference materials which shall
be kept properly updated and supplemented, and shall
be replaced without undue delay when any materials are
missing or damaged;

b, unmarked lega} forms which are commonly used by de-
tainees and copies of which all detainees sghall be per-
mitted to use or which they shall be permitied to photo-
copy for their own use;

c. & photocopy machine avallable for the free copying
of 2ll legal materials;
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d. a sufficient number of typewriters in working order
which can be used by detainees as well as by trained
typists;

e, an adeguate supply of legal-size paper.

2. Defendants shall staff the law library with an adeguate
number ©f trained legal assistants, some of whom spezk Spanish,
and with typists,available to aséist detainees with the prepara-
tion of legal materials.

3. Defendapnts shall maintain the law library sufficiently
free of noise and activity and with sufficient space and lighting
to permit sustained research.

4. By a date yet to be determined in accord with the pro-
visions of paragraph EE, infra, defendants slall keep the law
likrary cpen for detainee use at least eight hours per day &uring
lock-out periods, seven days a week, including at least three
hours between & P.M, and 10 P.M. on weekday' evenings. Defendants
shall allow each detainee to have access.to the law library for

a period of at least two hours per day, seven days a week, and
shall allow greater access if 2 detainee has an immediate need

for additional time, such as an impending court deadline; provided,
however, that if on a particular day, with maximum use of the

law library, defendants must deny access to certain detainees
because there is insufficient space to accommodate all detainees
who wish to use the law library, those detainees who are denied
access on that day shall be provided access on the following day.
5, Effective immediately, the law library shall be open

for detainee use at least forty hours per week, including at least
eight hours during the weekend and at least three hourg on each
of two weekday evenings. Each detainee shall be allowed access
for a pericd of at least,two hours on each day that the library
is in uge and, if there is an immediate need for additional time,
such as an impending court deadline, detainees shall be allowed
greater access; provided, however, that if on a particular day,
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with maximum uwse of the law library, defendants must deny access
to certain detainees bécause there is insufficient space to
acccmmoéate all detainees who wish to use the law library, those
detainees who are denied access on that day shall be provided ac-
cess on the next day on which *he law library is open.

BB. LOCK~IN/LOCK-OUT TIME

1. Defendants shall not require any detainee who is not

in.punitive segregation to be confined to his cell except

during the following pericds: .

a. by a date to be determined in accord with the prévisions
of paragraph EE, infra, at night, for no longer than
8 hours, beginning no earlier than 11 P.M.

b. d&uring the day, only when essential for institutional
business which can be carrigd out only while detainees
are locked in their cells, and, by a date to be determined
in accord with the provisions of paragraph EE, infra,

'in no event for a total of more than two hours in any
24-hour period.

2. Defendants shall permit detainees to lock in or out of

their cells halfway through any lock-out period of two hours or

mere and, by a date to be determined in accord with the provisions
of paragraph EE, EEEEEF in any event, at time intervals of no

more than one hour during any lock-out period. At each interval

in which detainees are permitted to lock in or out of their cells,

those detainees who wish to return to their cells to retrieve
personal items shall be permitted to do so and shall not be

reguired to be locked into their cells,

3. DNothing in this stipulation shall be construed as
resolving the issues of whether in an emergency these procedures
mzy be suspended, what constitutes an emergency or what procedures

could be followed in the event of an emergency.
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CC. TELEPHONES

1. Defendants shall permit 21l detainees to receive in~
coming calls of an emergency nature, as well as c¢alls from an
attorney, or for either category of calls, a message may be
taken and the detainee shall be permitted to return the call as
socn as possible, but in any event during the same day; provided,
however, in the event that such incoming call is received after
the commencement of the evening lock-in, the return call shall
be permitted no later than the following morning. A call made
in response to such a message shall be zllowed in addition to
the detainee's guaranteed daily calls.

2. Nothing in this paragraph resolves any guestions re-
garding telephone service other than the right to receive calls
of an emergency nature as wel]l as calls frbm an attorney; all
other guestions regarding telephone service remaiﬁ to be re-
solved by agreement ¢of the parties or determined by the Court.

DB. OPTIONAIL LOCK-IN

1. Defendants shzll maintain a policy that any detainee
who chooses ' to remain in his ¢ell shall have the option to do
so during all lock=out periodg without exception; provided, how-
ever, that nothing in this provision shall prevent &efendants

from denying optiopal lock-in to a detainee in mental observa-

tion
that

that

status if a psychiatrist treating that dstainee determines
opticnal lock-in poses & serious threat to the safety of

detainee.
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EE. IMPLEMEWTATION DATES FOR
PORTIONS QF PARAGRAPHS A,
D, E, AA, BB

Within two weeks after the signing of this stipulatiocon,
the parties shall meet in an effcrt to agree upon the date(s)
by which full implementdtion of paragraphs A and E of this
stipulation, regarding receipt of packages by mail and package
delivery service; paragraph D of this stipulation, regarding
the provision of laundry services; paragraph AA, regarding
Ehe hours of library access; and paragraph BB, regarding the
lock~in/lock=-out schedule, shall be achieved. In the event that
the parties agree upon the date(s) for the implementation of
any or all cf these provisions, the parties shall submit a
stipulation, which sets forth these date(s), to the Court.

In the event that the parties are unable to agree to any or all
of the dates for implementation, they shall immediately reguest
the Court to decide upon a city-wide implementation date and to.
permit the parties tc be heard on that issue. Within two weeks
of the granting of such permission, defendants shall submit to
the Court a plan and date by which they expect to achieve full
implementation; plaintiffs shall submit their reply, if any,
two weeks tﬁereafter. Provided, however, that whether by
stipulation or by Court determination, defendants agree that
time shall be of the essence in their performance of all tasks
necessary to fully implement the provisions of paragraphs A, D,
E, AR and BB, and that such tasks shall be done upon an expe-
dited basis, and in no event shall Zfull compliznce with para-
graph BB be achieved later than nine montﬁs from the signing of
this stipulation; nor shall £full compliance with paragraphs A,
D, E, and AA be achieved later than one year from.the signing

of this stipulation.
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IT IS FURTHER STIPULATED that in order to monitor
compliance with the terms of the partial fimal judgment by consent
incerporating the terms of this stipulation, defendants agree:

(1) to respond tc written or oral questioﬁs from plaintiffs’
counsel relative to implementation of the judgment and, upon reguest,
to supply them with relevant, non-privileged material concerning
impiementation, including, but not limited to, records, logs and
reports maintained in the institution, and rules, .regulations,
operating procedures and directives issued by defendants;

{(2) plaintiffe' counsel shall be permitted £c confer confiden-
tially with any individual detainees and with the inmate council;
plaintiffs' counsel shall also be permitted to confer confiden-
tially with cother groups of detainees, subject tc defendantst
right to reasonably limit the number of detainees in any such
group and to bar any particular detainees f£rom participating in
such group conferences when, in their judgment,it-is required for
the security of the institution; nothing in this paragréph is
intended to resolve or address the issune of plaintiffs' coungelts
right +to confer confidentially with groups of the plaintiff
class as their legal representative and for purposes other than
monitoring c¢ompliance; (3} in addition, plaintiffs',coﬁnsel
and/or experts, upon reguest, shall have accesgs

to any area of the institution for the purpose of observing
compliance with this judgmert whenever they have a reasonable
belief that such measure is appropriate and that other sources

of information are inadequaﬁe; provided, however, that such access
may be subject to reasc¢nazble security and scheduling conditions
established by defendants.

IT I8 FURTHER STIPULATED that defendants shall, at a minimum
implement the terms and provisions of the partial final Jjudgment
by consent incorporating the terms of this stipulation, and any

other outstanding corders, at any new facility(s) that may be
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%eonstructed or used in the future by defendants to confine pre-

i #rial detainees who would otherwise have been confined in HDM; if

}necessary, defendants agree to the entry of a separate order, in

| this or any other case, to effectuate the terms of this agreement.
IT IS5 FURTHER STIPULATED that the Court shall retain

i jurisdiction over the provisions of the partial final judgment by
consent incorporating the terms of this stipulation.

IT IS FURTHER STIPULATED that, in the event that a dispute
zrises as te whether.any party is in compliance with the terms
of the partial final judgment incorporating the terms of this
stipulation, the partiesg shall proceed as follows:

Both parties shall make a good faith effort to resolve any
differences which may arise between them over such terms. Pripr
te institution of any proceeding.beﬁore the Court to enforce the
provisions of the pa;tial final judgment, piaintiffs‘ counsel
shall notify defendants' counsel, counsel for the Department of
Correction, and the Deputy Mayer for Criminal Justices in writing:
of any claim by plaintiffs that defendants are in violation of
any provision thereof.

Within éive days of the receipt of sgaid notice, plaintiffs
and defendants shall meet in an attempt to arrive at an amicable
resoluticn of the claim, If the parties f£ail to effect such
resolution, either party, within five days of saié meeting, may
request a conference with representatives or members of the New
York City Board of Correctioﬁ, and, in such event, both parties
and said representatives or members of the Board shall meeiﬁwithin
10 days of the request to the Board,in an attempt to regolve the
matter amicably. If there is no reguest for such meeting, or if
such meeting is not helﬁ.within ten days, or if after five days
following such meeting the matter has not been resolved to plain-
tiffs' satisfaction, defendants shall be so informed by plaintiffg®

counsel and plaintiffs may then have due recourse to the Court.
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1 However, where plaintiffs' counsel asserts & claim that
1involves a threat to the immediate physical or mental well-being
of any member of the plaintiff ¢lass, plaintiffs shall have due
recourse tc the Court within 24 hours of notification to de=-
fendants' counsel of such claim.

IT IS FURTEER STIPULATED that the term "defendants,” as

wsed in this stipulation, shall be understoocd to include defen-

E

| dants, their employees, agents or those acting in concert with

them.

IT IS FRTEER STIPULATED that defendants shall take zll
necessary steps t0 conform all departmental rules, regulations,
directives and other administrative orders to the terms of this
stipulation.

IT IS FURTHER STIPULATED that, in the event a partial final

: judgment incorporating the terms of this agreement 1s approved

and entered by the Court, counsel for plaintiffs shall prepare

i

a notice to the plainéiff class incorpeorating the terms of that
partial final judgment, and deliver a sufficient number of copies
of the notice to the wardené of HDM and the annex known as C-71
f£or posting. The wardens of HDM and the C~71 annex shall. cause

a copy of this notice to be kept posted in each housing area and
dayroom, the library, attorney and personal visiting areas, the
receiving room; program areas and pther common areas of HDM and
C-~71. Copiles of the notice shall alsc be made available to de~
tainees in the library for personal reference and, upon reguest,
copies shall permanently be given o detainees for théir own use.
In zddition, counsel for plaintiffs shall prepare a separate,
abbreviated notice for_members of the plaintiff class, which
indicates, among other.things, the entry of the judgment, the
issues resolved therein and plaintiffs' counsel's identity and
address. . A sufficient number of copies of the notice shall be
delivered to the wardens of EDM and the'E~71 annex, who shall
have such notice given by handto each present detazinee, Thereafter,
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each detainee, upen admission, shall be provided with either a copy
of such abbreviated no+ice at defendants' expense ©X equivalent
notice contained in an instituticonal handbook.

Dated: MNew York, New York
November 2F , 1878

/ a

WILLIAM E. BELLERSTEIN
THEODORE H. KATZ

AMY ROTESTEIN

JOHN BOSTONW

attorneys for Plaintiffs
The Legel Aid Society
Priscners' Rights Project
15 Park Row - 19th floor
New York, New York 10038
[212] 577-3530

Wf’“

2LTEN G SCEWARTZ

Corporation Counsel of
the City of New York

attorney for Defendants

100 Church Street

New York, New York 10007

MLA\%{'M 7

HERBERT STURYZ

Deputy Mayor for Criminal Justice
of the City of New York

250 Broadway

New York, New York 10007
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UNITED STATES DISTRICT COURT
SOUTHERKN DISTRICT OF NEW YORX

JAMES BENJAMIN, MIGUEL GALINDEZ, BRUCE HAYES, H
JOSE SALPANA and ROBERT ESCHERT, detainees of the
New York City EBouse of Datention for Men,
individually and on behalf of all other persons
girvilarly situated,

Plaintiffs,
~againgt- . t 75 Civ. 3673

{MEL)}

BENJAMIN J. MALCOLM, Crommissioner of Correction

of the Cicy of Wew York; ARTHUR RUBIN, Warden, SUPPLEMERTAL
New York City House of Datention for Men:; GERARD : S$TIPULATION
BROWN, Deputy Warden, New York City Eeouse ef
Detention for Men:; and ABRAHAM D. EEAME, Mayor
of the City of New York, individually and i=~
their afficial capacities, '

-

Defendants.

Atterneys for the plaintiffs and the defendants.anta:ed into

a Stipulation For Entry of Partial Final Judement dated Wovember

28, 19878 ["stipulation®] in this actien. Paragraph EE of the
Stipulation requires that the pérties pmeet and attempt to agree
en dates for the implementation of ceptain specified paragraphs
of the Stipulation. In addition, paragraph Z of the Stipulatien
requires the parties to meet and attempt to establish a system
by which detainees will be able to purchase day-of-publication
newspapers. Attorneys for the parties have met and have reached
the following sgreements which aze set forth in this Supplemental
Stipulation.

IT IS EELREBY STIPULATED by and between the undersigned
attorneys for the plaiptiffs snd the defendants herein, and sub-
ject to thevapprcval by the Court, that:

I. IMPLEMENTATION DATES FOR 9924 AND E, AA AND BE OF STIPULATION
FOR ENTRY OF PARTIAL FINAL JUDGMENT DATED NOVEMBER 29, 18978

4¢9A end E. ERECEIPT OF PACKAGES AND
CLOTHING ITEMS BY MAIL

1. By February 15, 1879, the defendants shall
bagin & one month experiment at the Brooklyn House

of Detention for the receipt and sending of packages

g




by detainees through the mail., During the expariment
detaineas will be able to receive cicthinq and other

personal property az specified on an “interim package
lizt® prepared by the defendants.

2. Defendants shall keep records of the number
snd content of packages received and ment in the mail
by detalnees at the Brocklyn House of Petentlion during
the experiment. Such records shall include, but shall
not be limited to: the number of packages received
and sent daily; the number of packages received and
sent per inmate; the number of inmétes receiving and
sending packages; thes nuymber of packages and/or items
within packages rejected by the defendants and the
reasen for each rejection: and the amount of time
which elapsed "betwaen The Belivery of wach pachese
to the institution and delivery to the lumste. These
records shall ke provided promptly to plaintiffs’
.eounsel upon reguest.

3. By April 1, 1379, counsel for the plaintiffs
and the defendants shall meet to determine when recsipt
and sending of packages by mail will be implemented,
as well as to determine the list of items which can
be sent to detalnees through the mail. If an agzee-
ment iz reached, & sscond supplemental stipulation
ghall be submisted to the Court. I no agreement is
reached, the proviaiens as to implementation dates in
$EE of the Stipulation dated November 2%, 1978, will
apply,¢and the izéue of what items can be sent to -
datainee; remaing for dsterminstion by the Court.

fAA. LAW LIBRARY

1. By August 1, 1979, defendants shall keep the
law library epen for detaines use at least eight hours
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per day during lock-ocut pericds, seven days a week,
including at least three hours bevween 6 P.M., and

10 P.M. on weekday evenings. Defendants shall allow
ezch detainee to have access to the law library for
a pericd of at least two hours per day, seven days s
week, and shall allow greater access 1f a detainee

has an immedliate pneed for additiconal time, such as

an impending court deadline; provided, however, that
if on a particular day, with maximum use of the law
library, defendants must deny access to certain de-
tainees because there is insufficient space to accom~-
modate all detainees who wish to use the law library,
those datainees who are denied access con that day
shall be provided access on. the following day.

¥8B. IOCK-IN/LOCK-OUT TINE

i. By July 1, 1879, defendants shall not requize
any detainee who is not in puniiive segregation te
be confined to his cell except during the tc;lowing
periods:

8. at night, fer no longer than 8 hours,

beginning no earlier than 11 p.m.:

b. during the day, only when essential for
imstieuzional business which can be
carried ocut enly while detainees ares
ticéked in their cells and, in no svent
for a3 tetal of more than two hours in
any 24 hour pezioed.

4. By July 1; 1979, dafenda&ts shall permit detziness
to lock in or cut of theiz'éells at tim; ;ntervals of

no more than one hour during any lock-cut period.

IZ. ACCESS TQ NEWSTAFERS

In aceordance with the requirement of 9%, 2. of the Stipula-

tion, the parties have agreed:

P



Dated:

1. By March %, 1979, defendants shall provide
a gystem which allows all detainees to purchase,
daily, day~cf-pyublication copies of The Réw York
Deily and Sunday News and El Diario. Detainees shall
also be able to purchase day-of-publication copies
of the folliowing weekly newspapers: The Amsterdam
Hews and the Bilalian News.

2. Additienally, the defendants shall conduct an
experiment €0 ascertain the demand for daily purchase
ef the Wew York Times and The Wew York Post. Defen-
dants shall make these ¢wo newspapers avalilable for
puzrchase for a txial peried. I£ ﬁt the end of that
trial perind there has been shown %o he & reasonable
demand for these newspapers, the defendants will con-
tinue to make them avgilable ¥For pﬁ#dhaSe en the szme
basis as ?hé Dally News and El Diaric. If the parties
cannct agree, after the test period, as to whether
the resulis support continued sale of these +two naws-
papers, the parties reserve the right to submit the
guestion to the Court for zresclution.

Hew York, New York
March /# , 1979

WILLIAM E. EELLERSIPIN
THEODORE E. RATZ

AMY ROTHSTEIN

JOER BOSTON

Attorneys for Plaintiffs
The Legal Aid Soclety
Priszoners’® Rights Project
15 pPark Row - 19t¢h Fleor
Hew York, Hew York 10038
- [2121 -$77-3530

« SCHWARTZ
Corporation Counsel ofF
the City of Hew York
Attorney for Defendants
100 Church Sirset
Hew York, Rew York L0007
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