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JURY DEMAND

DON A. SCOGGINS
D/B/A FIVE STAR JANITORIAL SUPPLY,

Defendant.

COMPLAINT

Plaintiff, Samuel G. Ellias (“Ellias”), by the undersigned attorneys, makes the following

averments:

1. This is a civil action brought pursuant to the Uniformed Services Employment and
Reemployment Rights Act of 1994, 38 U.S.C. §§ 4301 - 4333 (“USERRA™).

JURISDICTION AND VENUE

2. This Court has jurisdiction over the subject matter of this action pursuant to
38 U.S.C. § 4323(b).

3. Venue is proper in this district under 38 U.S.C. § 4323(c)(2) and 28 U.S.C.
§ 1391(b). Defendant, Don A. Scoggins (“Scoggins™), resides in this judicial district. He owns
and operates a business, Five Star Janitorial Supply (“Five Star”), that maintains a place of
business in this judicial district. Additionally, a substantial part of the events giving rise to the

claim occurred in this district.



PARTIES

4, Ellias resides in 610 Elm Street, New Llano, Louisiana 71461, within the
jurisdiction of this Court.

5. Scoggins, through Five Star, distributes janitorial supplies in Leesville, Louisiana.
Five Star maintains its principal place of business at 109 E. Lula Street, Leesville, Louisiana
71446, within the jurisdiction of this Court. Scoggins also resides in Leesville, Louisiana, within
the jurisdiction of this Court.
CLAIM FOR RELIEF

6. For thirteen years, Ellias served on active duty in the United States Army in a tank
combat unit. He received multiple commendations during his active duty career, served under
fire in Operation Desert Storm, and completed a total of three overseas tours of duty in Kuwait
and Iraq.

7. On or about September 4, 2001, Ellias was honorably discharged from active duty
and began a three year commitment in the Louisiana Army National Guard (“Guard”).

8. On or about December 15, 2002, Ellias began working for Scoggins as a sales
representative at Five Star. While working at Five Star, Ellias continued to serve in the Guard.

9. In January of 2004, Ellias notified Scoggins that he had enrolled in two
occupational training courses offered by the Guard. He told Scoggins that, to attend the training,
he would need to be away from Five Star from February 28, 2004 to March 12, 2004 and from

April 24, 2004 to May 7, 2004.



10. On or about February 16, 2004, Scoggins told Ellias that if he attended the
training courses, Scoggins would terminate his employment. Ellias told Scoggins that he
intended to still attend the classes.

11. On or about February 16, 2004, Scoggins terminated Ellias’ employment at Five
Star.

12. Scoggins willfully terminated Ellias’ employment because of Ellias’ military
service in the Guard.

13.  As aresult of Scoggins’ unlawful termination of Ellias’ employment, Ellias has
suffered loss of earnings and other benefits of employment. |
PRAYER FOR RELIEF

WHEREFORE, Ellias prays that the Court enter judgment against Scoggins as follows:

14.  Declare that Scoggins’ discharge of Ellias from Five Star in February 2004 was
unlawful and in violation of USERRA, 38 U.S.C. § 4311;

15. | Require that Scoggins fully comply with the provisions of USERRA by paying
Ellias for his loss of wages and other benefits suffered by reason of Scoggins’ failure or refusal to
comply with the provisions of this law;

16. Enjoin Scoggins from taking any action against Ellias that fails to comply with the
provisions of USERRA;

17.  Award Ellias prejudgment interest on the amount of lost wages found due;

18.  Award Ellias liquidated damages pursuant to 38 U.S.C. § 4323(d)(1)(c) for
Scoggins’ willful violation of USERRA; and

19. Grant such other and further relief as may be just and proper.



Respectfully submitted,

WAN J. KIM
Assistant Attorney General
Civil Rights Division

b

BY:

DAVID J. PALMER (DC Bar No. 417834)
Chief

-~

FODI BAOANIS (DC Bar No. 453493)
Deputy Chief

JEFFREY G. MORRISON (MO Bar No. 44401)
Trial Attorney

U.S. Department of Justice

Civil Rights Division

Employment Litigation Section

950 Pennsylvania Avenue, NW
Patrick Henry Building, Room 4613
Washington, DC 20530

Telephone: (202) 353-1845
Facsimile: (202) 353-8961

DONALD W. WASHINGTON
United States Attorney

o ARH Nt

KATHERINE W. VINCENT (18717)
Assistant United States Attorney
800 Lafayette Street, Suite 2200
Lafayette, Louisiana 70501-6832
Telephone: (337) 262-6618
Facsimile: (337)262-6693

Attorneys for Plaintiff Samuel Ellias



CERTIFICATE OF SERVICE

I hereby certify that today I served the foregoing Complaint on the counsel of the
defendant via U.S. first-class mail, postage prepaid, to the following address:

Scott J. Scofield, Esq.

Scofield, Gerald, Singletary & Pohorelsky LLC
Post Office Drawer 3028

Lake Charles, Louisiana 70602

Dated thi;zy Day of January, 2007

O//M

ORRISON
nal Attorney
U.S. Department of Justice
Civil Rights Division
Employment Litigation Section
950 Pennsylvania Avenue, NW
Patrick Henry Building, Room 4613
Washington, DC 20530




APPENDIX A

RELEASE OF ALL CLAIMS
STATE OF LCUISIANA )
) ss:
PARISH OF VERNCON )

For and in consideratio: of my acceptance of the retict, or any pait ot 1.. to be provided o
me pursuant to the provisions ; the Consent Decree [ have signed and that is - - be entered in the
cese of Samuel G. Ellias v. D¢~ A. Scoggins, d/b/a Five Sta: Janitorial Supp!~, o be filed in the
Unit=d States District Couvrt ior the Western District of Louisiana, I, Samucd (3. ¢ ilias, hereby
forever release and discharg : D+ feidant in this case, Don A. Scoggurs (“Scogpin- ), from ail
legal and equitable claims arising out of the Complaint to be filed in this actios. ui.d USERRA
Case No. 06-LA-04-00012-10-G filed with the United States Deparnuent ot Laboy,

Y understand that il.e relief to be provided to me by Scoggins unar the . uv:s of the
Consent Decree does not constitate an admission by any of the parties hersby el -;ed of the
validity »f any claim raised by me, or on my behalf. | further understind that suogyins expressiy
denies having violuate' any of my legal rights and that the payments an.d other -ern.us and
ronditions set forth n this reie..ie are in settlement of disputed claim..

This retease const utes the entire agreement betwesn Scoggan and me, v thout
exception or exciusion.

T ackrowled;;e tha: « copy of the Consent Decree this action hus been made vailabls to
me for my review.

1 .1AVE READ THIS RELEASE AND UNDERSTAND THE CON1 “N1¥
THEREOF AND I EXECUTE THIS RELEASE OF MY OWN FXEE AC? s DEED.

Signature: M %4

samuel G. Ellias

Daie: | X\A‘q\\(ﬂ

Subscribed ar.j ¢ +vom .0 belore me bis ﬁ&day of %‘Mnﬁ

Qe
_ S
Nctary Pubiiz

My Commiassic. 2xp. s

) y deafin
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