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RECEIVED 
USDC. W[STERN DISTRICT Of LA 

ROBERT H. SHEMWELL, CLfK 

DATE /1 Jt I 0 
~~ IN THE \iNITED STATES DlSTRlCT COL"RT 

FOR TRI! WESTERN DISTRICT OF LoclSlANA 

SAMUEL G. ELLlAS. 

Plaintiff. 

" 
DoN ." .. SCOGGINS 

2:07-CV~156 LC 
JUDGE DOHERTY 
MAG~TRATEJUDGEMET~N 

n.;RY DEMA.>';l) 

DIB:' ..... ,~ STAR JA.\lrTOIUAL Sl.'PPLY. 

J Defendant, 

OONSE:rr DECREE 

T:lis matter is before the Court for cntryofthis judgment by consent of all parties to 

etfectue.t~ a compromise and settlement of all c:aims. After review and consideration, Ihe Court 

be1ieves L utt entry of this judgment i& in the interest of justice. 

1 Plaintiff. Samuel G. Elias (UEitias'), commenced this action in the United States 

District Cour·. lOr the Western District of Louisiana, aEeging that Defendant. Don A. Scoggins 

('~COggJ U· I d/b/a Five St&r Janitorial Supply ("Five Star"), vlolatcd the Unifonned Sen'lccs 

Employ! leJIl and Reemployment Rights Act of 1994 ("USERRA", oy considaing El!ias' 

milit3ry ;ery-ice in the Louisiana National Guard ("'Guard; as a motivating factor in his d=cisi(;'Ip 

to dischli'"ge Ellias. 

2. A.s a resuh of settlement djscussions, E!lias and Scoggins have resolH:d their 

differencet. and have agreed that this action should be settled by entry of t..ltis Consent Decree. It 

is the inle!l1 of t'!1e parties that this Consent Decree be a final and bi!:ading settlement in full 
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disposition of !:Ill)' and alJ ,Iaims all-eged against SOOg&lns thl:ll c.ouW nave been alleged in the 

Complaint filed on behalfot Ellhu,. EUias. by hili signature to thi!'i document and the attached 

release. has indicated his IC-Cl\ ltance of the tcrn1S and conditions con~ned in this Consent 

Decree. 

STIPULATED FACTS 

3. P:usuant to LSERR", the porties .cknowled~ tho juris liction of the United 

States District Court for the Western District of Louisiana over the suoje.. t matter of this action 

and of the parties to this case for the poL "'POse of entering this Decree and, j:'" ne..!cssary. enforcing 

this Decree. 

4. VCIlue is proper in this district for purposes oftnis Decree and & 1Y proceedings 

reJated to this Decree r)nJy. SCOggiflS agrees tlll all statutory conditions precedel t tv the 

lr.stirut"," of this !3\\'Suit have been fulflled. 

m])[NGS 

5. Hav:ng examined the terms and provisi\. ns oCthe C.onsc:nt Decree, the C. ,un finds 

~he following: 

il The Court has jurisdiction over the sul:.iect ma.tr:er of this action and H.1 
parties to jUs attion. 

b. The terms .. -,d provisions of this Consent I.:ecreo are fair. reason:lbJe, am; 

just. The rights of Scoggins and Ellias are ",.,...,ted adequately by this 
Decree. 

c 1lris Coment Decree confonns with the Federal i~.ules of Civil Procedure 
and t:SERRA, and i. Dot in derogation of the righ" a.-,d privileges of any 
person. Tbe entry of this Consent Decree win fun} ~ the objectives of 
USER.RA and other applicable law. and wHl be in me best illterests of the 
parties. 

·2 -
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NOW, THE..'UWORE,IT IS HER'lBY ORDERED, ADJUDGED ~ 'ID DECREED AS 

FOLLOWS: 

NON-ADMISSION 

6. This Decree, l>eing entered \Viti· the consent oftbe United St3Ic& De;>alimen. of 

Justice - Civil Rights Diyision,. Ellias, and Sco&.~ns. shall not constitute an adjudication or 

finding on the merit! oithe ease and shall not be C<lnmued as an admission by Scoggins ofany 

vioh.Lions ofUSERRA, or any other law. rule or regulation dealing with or in connection with 

equal emplo}ment opportunities. Scoggins denies any""!'Ongdoing. 

NON-Y10l.AT101'l AND NON-II UALlATlON 

I. Scoggins shall not take any action against an) ocnon that constitutes retaliation or 

interference ·with the exercise- of such person's rights under USi1;RRA because such per~n gave 

testimony or assistance or participated in any manner in any inves. igali:.lD or proceeding in 

connection with t.rus casco 

8. Scoggins shall not faii. or refuse to hire any individual. "i.scharge any employee, or 

take any other adverse action against any employee. based on the militaI) ser.,ice obhgatior. or 

P3St or present military service status of such individual or employee. in vio'ation ofUSERRA. 

REMEDIAL REQUIREME~ 

9. Sooggins man pay Ellias the amountofS2.500, to be paid in m m..:tial payment of 

$1,000 within ten days: afthe Court's entry oftb..:s Decr~ followed by ten a lditiolllL. monthly 

payments of $150 per month due to Ellias on the first of each subsequent me 1lh.lf Sco~~s fails 

to effectuate payment to Ellias witbir, ibrcc days of its due date, 'the entire -.em.~in' olg am nll:t 

owed shal1 become immediately due and payable. Additionally~ Seoggi'lS shall b-~ 1 e£pt- -sible to 

-3-
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Elhas for any costs, includiI'.g reason!'hle lttomeys fees. associated with coiJe't;ng any ~""'Ullt 

due, Each payment to Emas f hall be mute by a cashier's check or money order. The K'taI 

payment of $2,500 TepiesellIS )1,802 in bb1: wages in rormcction \\-ith ElIiag' discharge, plus 

mterest on thaI smn of $391. J.'Jus 3CiditipmJ liquidated damages &S al!owed under USERRA. 3& 

u.s.c. § 4323(d)(1 )ic'. Ellia1 ,han be respOMible for payment of a!1 inco!ne !a..es .. sodated 

~'i 0; 1ru..q, amount. &.~ s -....11 be responsible for payment of any additional amount of federal 

()T ~ tate emplo')'er taXes on the _mount that rep1'esen,ts lost wages, 

10. Scoggins shall provide dol..·\l)nentarl evidence ofhavir.g paid EUias each payment 

as ; 'lfected above by mailing the t-Bnle 1.(; the following address "itbin fourteen days aftc:r this 

Co ,S.::nt Dxre:: has hcen: entered b:'!he Cour1 for the first payment., and within seven days of ltJ.e 

Lint daie for t'3Ch p8}1ncnt thereafter: 

JeffreyO. Morrison 
United StAtes Dep.uiment l'f Jw;tice 
950 Pennsyh'ania Avenue l\ W 
Civil Rights Division 
Employmeot Litigation Section. PHB. Room 4500 
Wa."Ihington. D.C. 2OS30 

DISPUTE RESOLUTlQ'II AND COMPLIANCE 

The Cc·..o1 shall retainjmisdittion ar.d will have aU available equitable POWCTS, 

indudinj ~ inj1L"lctivc relief. to enforce this Decree. Upt.!\ motion of either party. the Coon may 

schaj.ule :1 he-aring [('If the p'J.lPOSC of reviCMoing compli8lll.. ~ with uis Decr~. The parties shall 

=lIgage in ! (It'd faith efforts to resol\'e any dispilte c.()[lceming compliance prior to seeking review 

hy the Cour:: The parties shidl be required to giv(,. notice to eact vther t-m (10) days h~fore 

mo ... ing for re rje\Y by the Court, All parties may conduct expe1ired discovery under the Federal 

- 4 -
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RuJes of Civil Procedure for the purpose of a.'termin.ing coq.liance with ,his Decree or 

defending &g:-tir.st a claim of non-complianee. 

MISCELLANJ>2L'l! 

12. AU parties shaU bear their O'Nfl cost!;: anri expen1CS of litigation, inelt.. iing 

attorneys' fees. 

13. Th,s Consent Dewee constitutes the entry of fiilalj\J.:Igment ~ithin th .. mear.:ng of 

~-~~e 54 of the Federal Rules of Civil Proced.l.irc OT. all claims assent(! in or that cout~ ha'l<. bee 1 

~ed by Ellias in this action. TI-.e Court retain.; judsdict!on ower this matter, howe .. ~, ·,Jl the 

purpose of ~ntering appropriate orders interpreting and enforcing this judg:uem 

14 lfanyprovision of this Consent Docr,x: is found to be !llllawful. only the sp~:;:i.1.c 

provision in question shall be atTected and the other provisions will remain in fulJ force and 

effect. 

15. The terms of this Consent Decree are and snaIl be bindiug upon the heirs, 

successaTS, and assigns of Scoggins and i1pOn the heirs, succ!SSOn, and assigns ofElhas. 

16. This Consent Decree constitutes the entire agret'11eDt and corr.miunents of tile"-

parti~. A.."'l)' modifications to this Decree must be mutually agrftd upon and memorialized in a 

'Nriting signed by Scoggina and EUias. 

EFFECIlVE DAn; 

1 7. The effective date of this Consent Decree shaH be the date upoT. which it is 

.,lered by the Court. 

1 S. This Consent Decree shaJ I expire, and this action sh&I be dismissed, without 

further order of this Court thirty days from the dale thaI dooument&.tion of the Jast paymenl due to 

- 5 -
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ElIias has been sub:nined l -.. ;,:ou.'l~1 for El:ias. 0:- after <:~y di5p'JIC arising hE-de!:hiS COJlEent 

Deere.!' has bttn f..naliy reso1vc.,". by the Court._ whicae\'er is later. EHias, by and through his 

aUorneys. may move, for good C8U9t;.. to exund l~e Consem Decree if the remedial relief ca.Hed 

for :~erein has not heeD etrectuatod. The t..:'1"\SeIlt D~·ree will not be extended, however. !.BlIess 

(he Court gra,"lts Ellias's motion. Any such CXlenb;'\r. may be grar.ted by the Court only for such 

time as is !1OCC3Sary to eff~"1Care the relief set forth in this CO\b\.....: !"''''.....,.,e. 

APPROVED and ORDERED th's ~ dlI'~'_ :o~~~~~lf- 2001. 

Respectfully submitted, 

~~N04l78~) 
Chief 

~~~-~ ~~ Bar No.4534931·----

Deputy ewer 
JEFFREY G MORRISON (MO a., No. 444(1) 
Tnal Attorney 
u.s. Department ofJustice 
CiviJ Rights Division 
Employment Litigation Section 
950 Pennsylvania Avenue, NW 
Patrick Henry Building. Room 4613 
Washioglon. DC 20530 
TclephmlC; (202)353-1845 
Facs;mile: (202) 353-8961 

UN 
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DONALD W. WASHINGTON 

~:tc~.:7..Y ~ 
K.. ... ~~CENT(18717) 
Assistant United State. Attom<}' 
800 Lafayette Street, Suite 2200 
Lafilyettc, Louj.iana 70501-6832 
Telephone. (337) 262-6618 
Facsimile: :337)262-6693 

ON BEHAL,' OF PLAlNT/f'F SAMUEL G ELL/AS 

~d~ 
SAM!!f! G. EI.L1AS 

(I (I ik 
i1Jjr/< ~TTJSCO.~ffi~LD~~--

Scofield, Goral", Singl .. 13Iy & Pohorelsky 
JJOEa!lf'feH5 Stfeel P.O. Drawer 3028 

~~~b~.~R~ Lake Charles LA 70602 
Telepho.,; (J;Il}Zl9-2684 (337) 433-9436 

ON BEHALF OF DEFENDANT DON A. SCOGGINS 

-7-
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STATE OF LC'UISL~'1A 

APPENDlXA 
,ffiU:4SE OF ALL CLAIMS 

) 
) $5: 

) 

For arn in coDsideratil)", ..}fmj' ~~ oftbe ~it~f, Oi an) P.~1 01 i .. to be provided:o 
me pursuant to the pro":isior;,; _'. -the Consent Decree i hive signt'd and that ~~ . be entered ~ UJe: 
cae of Samuel G. Ellia'i.l:....I&:-. ~ScQggins. d!hIJ Five Sta:. lanjtorial S..Y11n:'~ ., ~e filed in the 
'-;t>it::d Sw.es District Lot·rt :0;" 'h! W~tC'nl District of Louisiana, I, SIUIiU\ I ~1. 1 Ilia&. hereby 
f('t'ever ielease anddischa.-g_· D-.ret·clanl in tbis~ DonA. ~cogg..r.'t r'Sc )g{'in.· ), from all 
!egal and e<,uitable claim:. a."isiog out of the Complaint to be fJed iD tlus l>.,,:·i~ ...... d USERRA 
C!l.iC No. o6·LA~(\4..r'\OO12· iV··G fil.,d \O\lth th~ L"nited States DeparnuE'nt \,1;:':':1..'.)" 

1 u.·'Ei~ta'1.d .1,Bf- tLe r~liefto be provided to me by Scoggins w,~'!r tJ-ae ."";'.5 of the 
Cons~nt Decree doe, nol oon,&ritJte an &drr ission by any ofllie paru.e5 ber.!b}< ~i;. ;ed of the 
v.1.lidi")- ,: cUlyclaim raised 'toy me, or .:n my behalf. I further undc:r!1::""ld that j;...)~.::"lS express!y 
decie-: M .. i".g \rio!;,i~" any ofJ:1Y leg:>1 righiS and that the payments iotl.J J'.bc::" 'C!1!S and 
;-1)l'dj:.~onJ ;.eel forti; ·n this "eie .. ;c.art' Ul 5.~ttlemc:nt of disputed claim 

This release CC'nsli atCbo the eutire agreement Oetwe'!l1 S~Og&...1l~ did ml, \ tLo":lt 
L'X!;:r:pllvn or cxc'usion. 

I acC:C'wleci.;e f.!la:. c. copy of the Consenl Decree this action '"..o.iS been ~df IVailab!: to 
me for my reVJ(:w 

! .IA'"E lIE,,"D THIS RELEASE AI'!D UNDERST A<'iD 1 Hi: CONI :Nl: 
THEREOF .'D 1 EXECl'rE TIDS RELEASE OF MY O~'N f.'(}.E AC" '1""1> DEED" 

Si~nanlTe~il}M~ 
.samuel G. E.l:ias 

M! ::ommiiSi~"; .·xV ;; 

cJ .... ~ d'""t~ 
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