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RECEIVED

UsSDC, WISTERN DISTRICT OF LA
ROBERT H. SHEMWEL L, CL?K

DATE ‘/_/ 3/ y,

ﬁ {N THE UNITED STATES DISTRICY COURT
FOR THE WESTERN DISTRICT OF LOUISIANA

SAMUEL G. ELLIAS 2:07-CV-0156 LC
HEL . BELIAS: JUDGE DOHERTY

Plaintiff, MAGISTRATE JUDGE METHVIN

¥,
TURY DEMAND

DON &. SCOGGINS
D/B/A FIVE STAR JANTTORIAL SUPPLY,

Defendant,

CONSENT DECREE

Tais matter is before the Court for entry of this judgment by consent of al! parties to
effectuet: a compromise and settlement of al} ciaims. After review and consideration. the Court
believes « 1at entry of this judgrent is in the interest of justice.

i Plaintiff, Samuel G. Eilias (“Eilias™), commenced this action In the Urated States
District Cour: for the Western District of Louisiana, alieging that Defendant, Don A. Scoggins
{“Scoggi 1=” 1 d/b/a Five Star Janitorial Supply (“Five Star’"), violated the Uniformed Services
Emplowi 1ent and Reemployment Rights Act of 1994 (“USERRA™) by considering Ellias’
military service in the Louisiana National Gaacd (“Guard™} as a motivating factor in his decision
to discha-ge Ellias.

2. As a regult of settlement discussions, Ellias and Scoggins have resolved their
difference: and have agreed that this acnion should be settled by entry of this Consent Decree. It

is the intent of the parties that this Consent Decres be a final and binding settiement in full
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disposition of uny and all  laims alleged against Scoggins that could nave been alieged in the
Complaint filed on behalf o1 Ellias. Elias, by his signature to this docuinert and the attached
release, has indicated his Bcee; tance of the terms and conditions conzined in this Consent
Decree.

STIP T

3. Pursuant to USERR 4, the parties acknowledge the juris liction of the United
States District Court for the Western District of Louisiana over the subje. 1 matter of this action
and of the parties 1o this case for the pLpose of entering this Decree and, i necessary, enforcing
this Decree.

4. Venue is proper in this district for purposes of this Decree and a1y proceedings
related to this Decree nnly. Scoggins egrees th.at all statutory conditions precede: t tv the
ir.stirution of this lawsuit have been fulfilied.

FINDINGS

5. Hav:nig examined the terms and provisi ns of the Consent Decree, ine C. urt finds

the following:

a The Court has jurisdiction over the sul:iect malter of this action and i}.»
parties to this action.

b. The terms and provisions of this Consent L ecree arz fur, reasonsble, anc
just. The rights of Scoggins and Ellias are pu nected adequately by this
Decree.

c. This Consent Decree couforms with the Federal i’ules of Civil Procedure
and USERRA, and is not in derogation of the righis and privileges of any
person. The entry of this Consent Decree will furtt or the objectives of
USERRA and other applicable law, and will be in the best interests of the
parties.
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NOW, THEREFORE, IT IS HERSBY ORDERED, ADJUDGED AND DECREED AS
FOLLOWS:

NON-ADMISSION

6. This Decree, being entered witi' the consertt of the United States Deparment of
Justice — Civil Rights Division, Ellias, and Scogns, shall not constitule an adjudication or
finding on the merits of the case and shall not be construed as an admission by Scoggins of any
viotations of USERRA, or any other law, rule or regu'ation dealing with or in connection with
equal employment opporiunities. Scoggins denies any verongdoing.

NON-VIOLATION AND NON-RETALIATION

7. Scoggins shall not take any action against any verson that constitutes retaliation or
interference with the exercise of such person’s rights under USCRRA because such persor gave
testimony or assistance or participated in any manner in any inves: igation or proceeding in
connection with this case.

8. Scoggins shall not faii or refuse to hirc any individual, vischarge any employes, or
take any other adverse action against any employee, based on the mibitary service obligatiorn: or
past ar present military service status of such individual or employee, in vio’ation of USERRA.

REMEDJAL REOUIREMENTS

9. Scoggins shall pay Filias the amount of $2,500, to be paid in an in-tial payment of
$1,000 within ten days of the Court’s entry of this Decres, followed by ten a Iditions. monthly
payments of $!$0 per month due to Ellias on the first of each subsequent m¢ ath. If Scogqins fails
to effectuate payment to Ellias within three days of its duc date, the entire semain’ ag &am nut

owed shall become immediately due and payable. Additionally, Scoggiis shall briespe sible to



Case 2:07-cv-00156-RFD-MEM  Document 3  Filed 01/31/2007 Page 4 of 8

Elbas for any costs, including reasonzble omeys fees, associated with collecting any amount
due. Fach payment to Ellias ¢ hail be macie by a cashier’s check or money order. The 1otal
payment of $2,500 represents 31,802 ia }ast wages in connection with Ellias’ discharge, plus
interest on that sum of $391, lus addinions! liquidated damages ss sllowed under USERRA, 33
U.S.C. §4323(d)(1)Kc . Ellias shall be responsible for payment of afl income taxes associated
with this amount. Scoggins s1all be responsible for payment of any additional amount of federal
or s tate emnployer taxes on the mount that represents lost wages.

10.  Scoggins shail provide documentary evidence of having peic¢ Ellias each payment
as sirected above by mailing the rame w the following address within fourteen days after this
Co :sent Decres has been entered b - the Court for the fisst payment, and within seven days of the
due daie for each payment thereafter:

Jeffrey G. Morrison

United States Department of Justice
950 Pennsylvania Avenue NW
Civit Rights Divigion

Employment Litigation Section, PHB, Room 4500
‘Washington, D.C. 20530

DISPUTE RESOLUTION AND COMPLIANCE
i, The Court shall retain jurisdiction ard will have all available equitable powaers,

including: injunctive relisf, w enforce this Decree. Upen miotion of either party, the Court may
schaditle o bearing for the purpose of reviewing complianc : with this Decrez. The parties shall
sugage in } ocd faith efforts 16 resolve any dispate concerming compliance prior to secking review
by the Cour:  The parties shall be required to give notice to sack other ten (10) days before

maoving for re -iew by the Court. All parties may conduct expedited discovery under the Federal
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Rules of Civil Procegure for the purpose of a.termining comytiance with rhis Decres or
defending aguinst a claim of non~compliance.

12, All parties shall bear their own costs and expenses of litigation, inclu ting
attoraeys” fees.

13.  Th:s Consent Decree constitutes the entry of fical juigment within th. mear. 'ng of
Rale 54 of the Federal Rules of Civil Procedure or. all claims sssertec ini or that coul-! have beea
asgerted by Ellias n this action. The Court retains jurisdicton over this matter, howss =z, 3 the
purpose of ¢ntering appropriate orders interpreting end enforcing this judgment.

14 if any provision of this Consent Decr.¢ is found to be enlawful, only the spaciic
provision in question shall be affected and the other provisions will remain in full force and
effect.

15.  The terms of this Consent Dacree are and snall bs binding npon the heirs,
successors, and assigns of Scoggins and upon the heirs, suce :ssors, and assigns of Ellias.

16.  This Consent Decree constifittes the entire agreement and commitzaents of the
parties. Any modifications to this Decree must be mutually agreed upon and memorialized in a
writing signed by Scogging and Ellias.

EFFECTIVE DATE
17.  The effective date of this Consent Decree shail be the date upon which it is

gatered by the Court.

18.  This Consent Decree shall expire, and this action shati be dismissed, without

further order of this Court thirty days from the date that docunentstion of the }ast payment due to
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Ellias has been submitted » counsel for ELias, or after eny dispuie erising urder this Consent
Dectee has been finaliy resolved hy the Court. whichever is later. Ellias, by and through his
attornicys, may move, for pood cans. 10 exiend the Consen: Decree if the remedial relief called
for terein has not been effectuated. The { onsent Dzcree will not be extended, however, unless
the Court grants Ellias’s motion. Any such extensi~n may be granted by the Court only 1or such
tirme as is necessary to effectuace the relief set forth in this Cousu. Dorven.

APPROVED and ORDERED this _, ‘ 5 ‘ dav o

ﬂ%&%@«w

Respectfully submitted,

pp— cheac

DAVID J. PALMER (DC Bar No. 417834) 48 W’w Adatis

Chief '_ ) D Sa"r
Mornee a'vu! W areh 5!) 2003
“Bar No 453493) ak 3:00 p-m

Depury bhief * : J
JEFFREY G MORRISON (MO Bar No. 44401) tp dustuas Hee 10&773)0
Tnal Attomey . ) ]
U.S. Department of Justice Wdﬁ’lu Mﬁ_, 10\..»0

Civil Rights Division

Employment Litigation Section gq AL jt

950 Pennsylvania Avenue, NW ' )

Patrick Henry Building, Room 4613 L 1;0 "llD B-—L N ZZ - t ;

Washington, DC 20530

Teiephone: (202) 353-1845 Counad_ damt
Facsimile: (202)353-8961 oA
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DONALD W. WASHINGTON
United Staieg Attorney

KATHERINE W. VINCENT (18717)
Assistant United States Attormey

800 Lafayctic Street, Suite 2200
Lafayette, Louisiana 70501-6832
Teiephone: {337) 262-6618
Facsimile: (337)262-6693

ON BEHAL:” OF PLAINTIFF SAMUEL G ELLIAS

SAMUE! G. ELLIAS

gg(/)TT ) SCOFIELD

Scofteld, (Gerald, Singl r & Pohorels

110 Bast foxas Suant T+ O- Brawer 3028
Jeosville-Lovisana-H446 Lake Charles LA 70602
Telephon: (G337)2302684 (337} 433-9436

ON BEH«LF OF DEFENDANT DON A. SCOGGINS

r

DON A. SCOGGINS % .:"
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APPENDIX A
RXELY.ASE OF ALL CLAIMS

STATE OF LCUISIANA )
) ss:
PARISH OF VERNCN )

For and in copsideratio - »f my acceptencs of the reiicf, 0i any past 013 to be provided v
r:e pursuant to the previsions . the Consent Decree | have signed and that ;s - be entered is the
cese of Samne] G. Eliasy. D¢ A Scoggins, d'b/a Five Sta: Japitorigl Supp:-,  be filed in the
Lirut=d States Disticr Corm (0: *he Western District of Louisiana, !, Samud! 3. 1 iss, hereby
ferever release and discharg » T)-fewdant in this case, Don A. Ccoggirs ("S¢ »gpin- ), from ail
legal and equitable clains 2iising ou! of the Compflaint 1o be filed in thus 2.5, s.d USERRA
(ase No. 06-LA-04-00012-15-G filed with the Unized States Deparmient i Laoo..

tunderstand *hat £.2 relief to be providad to me by Scoggins ain. 2r the = s of the
Consent Gecres does not conshit e an adrr ission by any of ihe paruszs hersby civ :ed of the
vahdiy »] any claim raised by me, or <1 my hehalf. | furtber undersi-nd that suog.ins expressiy
derie~ naving viokits” any of my legsl righis and that the paymerts ai.d »ther -cnus and
rordiionz ot forth o this “sie .se are 11 settiement of disputed claim-

‘This reiease consh ites the eutite agreement betwesn Scogg s anlme, v doat
CXCEPLON O excTusion.

T ackrowled ;e tha: « copy of the Consent Decree this action %.is been made vailablz to
me for my review

i 1AVE HREAD THIS RELEASE AND UNDERSTANRND 1 HE CON1 N1
THEREOF MND i EXECUTYE THIS RELEASE OF MY OWN FXEE AC 21U DEED.

swnuel G. Bllias

Dz.e: ___L}‘_(q 5 0

Subscrhed ar i: o 2 beforeme s ﬁ&day of %.n b rg
1o -

M Commissi:. Xp @

ot " decdn

Notary Pubiiz




