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RrCHARD n:, WHITE, BY 

Plaint} ff, 

v. 
JURy DEMAND 

S.O.G. SPECIAL. TV KNIVES & TOOLS. INC., 

Defendant. 

COMPl,AlNT 

Plaintiff, Riclwrd H. White {"White"}, by the undersigned attorneys, makes the following 

ave.rmelllS; 

1. This is a civil action brought pursuant to the Uniformed Services Employment and 

Reemployment Rights Act of 1994.38 U.S.C. §§ 4301 - 4333 ("USERRA'l. 

JlJRlSDICTIQN AND VENUE 

2. This Court has jurisdiction over. the subject matter of this action pursuant to 

38 U.S.C. § 4323(b). 

3. Venue is pnlpcr ill this district llllder 38 U.S.c. 9 4323(c)(2) and 28 U.S.C. 

§ 1391 (b) because Defendant. S.O.G. Spe<.:ialty Knives, me. C'·SSK',). maintains a pJace: of 

business in this judicial district, al1d also becau.se a substan.iial part ofthc events giving rise t() the 

chtim occurred in this district. 
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PARTlES 

4. White resides in Bothell, Washington, within the jurisdictioll ofthi~ COllrt, 

5. SSK maintajns a place of business at 6521 2121h Street, Lynnwood, WA, 98036, 

within the jurisdiction ofthis Court. 

CI AIM FOR RELIEF 

6. White joined the United States Coast Guard in 1980. He was honorahlyreieased 

from active duty, and since 1984 has been a member of the Coast Guaid Reserves. 

7. White served on active duty in the Coast Guard Reserves for approx.imatdy OTiC year 

afkr the events of September ll, 2001, and was unemployed after he returned from that 

deploymenL 

8. Defendant SSK is a manufacturer of tools and r.nilltary-style knife and blade products, 

In late November or December 2002, White answered an advert;semel1t Defendant SSK placed in 

the SeaHle Times for a position titled "MarCom [Marketing COnlthunications] manager." The 

advertisement stated the positioll would require, among other things, "public relations, rnedia 

planning and buying, extensive ill~hQllSC graphic design of promotional materials & website, 

creative writing, some sales and lradeshow support." 

9. White sent his resume to Spencer Frazer, SSK's president. White was h1red for the 

position on Qr around Janm.ry 8,2003, an\! began work 1hat same day. 

10. Oil ot around J.anuary 13,2003, White received orders indicating that he was to be 

called for duty to serve in Operation Iraqi Freedom/SQllthem Watch/Endul;lig freedom, startil1g in 

early February. White immediately notified his immediate supervisor, Scott Sherwood, thal he had 

received orders that he would be. deployed overseas ill February. Up(m infonnaticm and belief, 
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Sherwood infonned Frazer ofWhitc's orders; that same day Frazer called White to his office and, 

informed White that he was discharged from his position. 

11. During the conversatioll informittg White of his distlbarge, Frazer stated that he had 

not inlended to hire White as a ;'temporary" employee. He suggested that Wllite should call him 

when he returned from active duty, Frazer soon replaced While with another graphic designer. 

J 2. 011 J anuur)' 20, 2003, berote his deployment, White emailed an SSK employee to 

notify SSK ofUSERRA and its requirements. He asked the employee to forward the information 

to Sherwood and Frazer, and the employee did SQ, 

13. White was caned to active duty on February 8, 2003, <leployed to Kuwait On 

Pebruary 17~ 2003, and served there and in lr'.:1q until August 28, 2003. Whitc;'s active service 

ended in October 200:3. 

14. Upon infonnation and belief, White oontacted Sherwood app'roximatcly a week. after 

his return from Iraq, requesting reemployment. 

15. A!though Whitodid return to work for SSK on 01 about October 14.2003, SSKdid 

nQt retum White to his fonncr graphics design-based marketing manager position. Instead, SSK 

placed While in a newly created "government sales" job. White had no prior interest, experience 

or quail fications in the field of sales. SSK did not provide any new or additional training to 

White> nor did the government sales job have any written job description. Sherwood told White to 

"get on the phone and start calling~' military peop le or the government to try and seH kniVes. 

t 6. On Janua.ry 17, 2004, Sherwood told Whi Ie that his employment at SSK was 'being 

discontinued. White asked for the reason, because no one at SSK had ever indicated that White 

was not adl:'lCJ.1.lately performin.g his duties. During that conversation, White reminded Sherwood of 

USERRA's r~employmcllt period protectiODS, to which Sherwood respouded; <'1 don't know 
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anything about USERRA, nor do 1 care about it," QT words to that effect. When White again 

pressed Sherwood for a reasOl~ lor the termination, Sherwood replied that under Washington State 

law, hc did not need to pt~)vide a reason. 

17. AB a result ofSSK's unlawful failure to properly reemploy White, White has 

suffered loss of eamings and other benefits of emplO)'lt1ent. 

18. As. a result of SSK's unlawful termination of White, White has suffered loss of 

eUl.TIings and other benefits of employment. 

PRA YER fOR REUEF 

WHEREFORE, White prays that the Court enter judgment against SSK, its officers, agents, 

employees, successors and all persons in active concert or participation with it, as follows: 

19. Declare that SSKts discharge of White in January 2003 was l.u:tl~wf~ll and in 

violation of U SERRA, 38 U ,STC. § 4311.: 

20. Declare that SSK.'s failure to retum White to his prior -position as 

Marketing/Communjcation$; Manager was unlawful and in violation ofUSERRA> 38 U.S.C. §§ 

4312 and 4313 (a); 

21. Declare that aSK's discharge of White in January 2004 was unlawful and in 

violation ofUSERRA. 38 U.S.c. § 4316(c). 

22. Require that SSK fully comply with the provisions of USERRA by reinstating White 

to the Marketing/Communications Manager position at the level of seniority. status and 

compensalio11 that he wOttld have enjoyed had he remained employed continuously with SSK} and 

by paying White for his lOSS orwagcs and othor benefits suffered by reason ofSSK's failure or 

refusal to compJy with th~ provisions of this law; 
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tt " 23, Enjoin SSK from taking any action against White that fails to camplywith the ,~ 

" 

~. I 
provisions ofUSERRA; , ~ 

if 
1; 
.~ 24, Award White prejudgment interest on the \l.moun~ of lost wages found due; 

25. Award White liquidated damages pursuant to 38 U.S.C. § 4323(d)(1)(c) for SSK's 

willfu.l violation ofUSERRA; and 

26. Granl such other and further relief as may be just !l.nd proper. 

BY; 

BRADLEY J. SCRLOZMAN 
Acting Assistant Attorney General 
Oivil Rights Division 

2!.~S;:. 417834) 
Chief 

rt:~ -- .. -,,-'_'_ 
JODT B. DANIS (DC Bar No. 453493) 
Deputy Chief 
CARL D. WASSERMAN (DC Bar No. 459038) 
Trial Altonu:y 
U,s. Department of Justice 
Civil Rights Division 
Employment Litigation Section 
950 Pem'lsylvaniaAvenuc, NW 
Patrick Henry Building, Room 4036 
Washington, DC 20530 
Telephone: (202) 353-8015 
Facsimile: (202) 514-1005 

Attorneys for Plaintiff 
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DATED (his 27th day of October, 200S. 

JOHN McKAY ... .,C) 
~o~ 

BRIAN C. KIPNIS 
Assistant United States Attorney 
5220 United States Courthouse 
700 Stewart Street 
Seattle, WA 98lO1·1271 
Telephone: (206) 553-7970 
Fax: (2.06) 553-0116 
E-mall: brian. k~nis@u8doj _ goy 

Attorney fof Pl.aintiff 
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CERTIFICATE OF SERVICE 

1 HEREBY CERTlFY that 011 October 28, 2005, 1 served the fbrcgoing Complilint on the 

["ollowing counsel via U.S. ±lrst-class mail, postage prepaid, to the following addre!ls: 

Kenneth S. Kagan, Esq. 
Carney Badley Spellman 
700 Fifth Avellue, Suite 58fJO 
Seatt.le, WA 98104,5017 

-~-+~~i:~-::::o. 
CHRISTINE LEININGER 
Legal Assistant 


