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05-CV -01800-CNST 

IN THI!: UNITED STATKS DISTR]CT COURT 

"'OR THE WESTERN DISTRICT OF WASHINGTON 
Al ~~~\ CClJ'~TON 

CLIORK l..I·ii'llCT OF WJl>iiH ~EPUTY 
~"i!i.I\HOl\S . 

RJCHARDH. WHITE, 

Plaintiff, 

v. 

S.o,G, SPECTALTY KNIVES, INC.' 

Defendant. 

CONSENT DECREE 

This matter is before the COUlt for entry of1his j udgmeTl.t by consent of the parties to 

effectuate a com.promjse and setllernel'l.t of all claims. After review and consideration, the Court 

believes that entry of thi.s judgment is in the inlerest ol"justice. 

1. Plaintill'Richard H. White commenced this action in the United States District 

Court for the Western Djstrict of Washington. alleging thai Defendant S.@.G. Specialty Knives, 

Inc. f'SSK"). violated the Unifonned Services Employment and Reemployment Rights Act of 1994 

("USERRA") by: (1) consi.deri:ng White's military service in the Coast Guard and his deployment 

'orders for lraq as motivating factors in SSK's decision to discharge White; (2) failing to reemploy 

White in his prior position upon return from active duty, or into a legally appropriate alternative 

PQsition; and (3) discharging White within 1.80 days ofhls reemployment without cause. 

2.. AI) a result of !letl.lement discussions, \Vhitc and SSK have resolved their 

differences and have agreed that this action should he settled by entry 0 r thi s Consent Decree. It is 
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the intent of the parlies that this Consent Decree be a final and binding settlement in full disposition 

of any and all claims alleged against. SSK that coul!.l have been alleged. in the Complaint filed on 

behalf of White. White, by his signatL1l'e to this document and the attached release, has indicated 

his acceptance of the t.eImS and conditions contained in lh1S Consent Decree. 

STJPID.ATED FACTS 

3. PUTsuant to USERRA, the parties acknowledge thejurisdiction of the United States 

District Court for the Western District of Washington over the subject matteT ofthis action and of 

the parties (0 this case for the purpose ofEl1~tcring this Decree and, ifTleccssary, enforcing this 

Decree. 

4. Verme is proper in this district for purposes of this Decree and any proceedings 

related to thls Decree only. SSK agrees that all sta.tutory conditions precedent to the institution of 

this lawsuit have been fulfilled. 

}i'INDINGS 

5. Having examined the terms and provisions Qfthe Consent Decree, the Court []nds 

the following: 

a. The Court has jurisdiction over the subject maHer ofth1S action and the 
parties to this action. 

b. The terms and provisions oflhis Consent Decree are fair, Teasonah1e. and 
just. The rights of SSK and White are protected adequatel.y by this Decree. 

c. This Consent Decree c;onforms with the Federal Rules of Civil Proced'LU'e 
and USERRA, and is not in d(;1rogat1on of the rights and privileges or any 
person. The entry of this Consent Decree will further the objectives of the 
USERRA and other applicable law, and will be in the best interests of the 
parties. 

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJ UDGED AND DECREED AS 

FOLLOWS: 
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NON-ADMISSION 

6. This Decree, being entered with the consent of White and SSK, shall not constitute 

all adjudication or finding on the merits of the case and shall 110t be construed as an admission by 

SSK of any violations ofUSERRA. or any other Ja.w" rule or regulation dealing \\I';th or in 

cOlU1ection with equal employment opportuuities. SSK denies any wrongdoing. 

NON-RETALIATION 

7. SSK shall 11l)1 take any action against any person that constitutes retaliation or 

inierrerence with the exercise Qf8UCh person's rights under USERRA. Or White's claim herein that 

forms the basis for the present case, because such person gave testimony or assistance or 

participated in any manner in auy investigation ~)r proceeding in cOlmection with this case. 

REMEDIAL REQUIREMENTS 

8. SSK shall pa.y White the amount of $27,SOO. White shall be responsible for payment 

of all income taxes associated with this amount. SSK shall separately pay any additional amounts 

or federal or state employer taxes on the $27,500 that represents back-pay, SSK shall provide 

documenlary evidence of having paid White and crediied him with the above amount by mailing 

the same to the following address within fourteen (14) days after this Consent Decree has been 

entered by the Court: 

CarJ Wassennan 
United States Department of Justice 
950 Penusylvania A venue NW 
Civil Rights Division 
Employment Litigation Section, PHB, Room 4500 
Washington, D.C. 20530 
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DISPUTE RESOLUTION AND COMPLIANCE 

9. The Court shall retain jurisdiction and wilJ have a11 available equitable powers, 

including injunctive relief, to enforce this Decree. Upon motion of either party, the Court may 

schedule a hearing for the purpose ol'rcviewing compliance with this Decree. The: parties shall 

engage in good faith efforts to resolve any dispute concerning compliance prior to seeking review 

by the Court. The parties shan be required to give notice: to each other len (10) days before 

moving for review by the Court. All parties may conduct expedited discovery llnder the'Federal 

Rules of Civil Procedure for the purpose of determining compliance witli this Decree or defending 

against a claim of non-compliance. 

MISCELLANEOUS 

10. All parties shall bear their own costs and expenses of litigation I including 

attorneys' fees. 

11. This Consent Decree constitutes the entry of final judgmcnt within the meaning of 

Rule 54 of the Federal Rules ofCivn Procedure all all claims asserted in or that could have been 

asserted by White in this action. The Court retains jurisdiction over this matter, however; for the 

purpose or entering appropl'iate orders interpreting and enforcing {hi!] judgmcut. 

12. If any provision of this Consent Decree is round to be unlawfld, only the specific 

provisio:ri in quesdon shall be affected and the other provisions will remain in full force and effect. 

13. The lenns ofthis Consent Decree are and shall be binding upon the present and 

{uturc owners, officers, diTectOTS1 employees, creditors, agents, trustees, administrators, 

successors, representatjvcs~ and assigns ofSSK and upon the hc:irs, successors, and assigns of 

White. 
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14. This Consent Decree cons.titutes the entire agreement and commitments of the 

parties. Any modifications to this Decree must be mutually agreed tlpon and memorialized in a 

writing signed hy SSK and White, 

EFFECTIVE DATE 

15. The effective date of this Consent DeCIl;1e shall be the date I,1p01i which it is entered 

by the Court. 

16. This Consent Decree shall expire. and thIs action shall be dismissed, without 

further order oftbis Court one yeaT from the date of entry oJ'this Consent Decree. White may move 

to extend the Consent Decree if the remedial relief called for herein has not been effectuated. The 

Consent Decree will not be extended, however, Ltnkss the Court grants White's motion, Any such 

extension may be granted by the Court only for such time as is necessary to effectuate the relief set 

forth in tlns Consent Decree. 

APPROVED and ORDERED this _l __ day ()~ .. .2005. 
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DAVID J. ALMER (DC Bar No. 417834) 
Chief 

~~ 
JODI DANIS (DC Bar No.453493) 
Deputy Chief 
CARL WASSERMAN (DC Bar No.459038) 
Trial Attorney 
u. S. Department of Justice 
Ci viI Rights. Division 
Employment Litigation Section 
950 Pennsylvania Avenue, NW 
Patrick Henry Building, Room 4036 
Washington, DC 20530 
Telephone: (202) 353-8015 
Facsimile: (202) 514-1005 

Attorneys for llichard H. White 

Plaintiff 
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~ dJ·rer--j{'·.INNETHs: KAGAN 
W A Bar, No. 1;1. l' t.3 
GARNEY BADLEY SPELLMAN 
700 Silo AVENUE', STB. 5800 
SEATTLE, WA 98104·8215 
Telephone: (206) 622-8020 
Facsimilie: (206) 467-8215 

AttortlCY for SSK 
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DATED this 27110 day ofOciober> 2005. 

JOHN McKAY 

Att~ 

Assistant United States Attorney 
5220 lJ nited St.ates Courthouse 
700 Stewart Street 
Seanlc, WA 98101-1271 
Telephone: (206) 553-7970 
Fax: (206) 553-0116 
E-mail: brianJdpnis@usdnj.:.&.9~Y 

Attomey for Plaintiff' 
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APPENDIX A 
RELEASE OF ALL CLAIMS 

STATE OF WASHThTGTON ) 
) ::is: 

COUNTY OF KING ) 

For and in consideraticm ormy acceptance of the relief, or any part of it, to be provided 10 

me pursu.ant (0 the provisions ofO,le Consent Decree I have sign<:d and that is (0 be entered in the 
case of Richard H. White v- S,O,G. Specialty Knives & Tools, Ioc., to be filed in the United States 
District CQurt for the Western District l)!Washingtoll. I, Richard H. White, hereby forever release 
and discharge Defendant in this case, S.O.G. Specialty Knives & Tools, Inc. ("SSK"), as welJ as 
its C\.lrrent, former and future officials, employeeS, agents, and successors from a111egal and 
equitab Ie claims arising out of the Complaint to be filed in this action and USERRA Case No. 
1O-WA-2004-00011-1O-R filed with the United States Department of Labor, 

I understand that the relief to be provided to me by SSK under the terms of the Consent 
Decree does not constitu te an admission by any of the parties hereby released (J f' the validity of any 
claim raised by me, or 011 my behalf. I furihe,. understand that SSK expressly denies having 
violated any of my legal rights and that the payments and other terms and conditions set forth ill this 
release are in settlement of disputed claims, 

This release constitutes the entire agreement between SSK and me, without exception or 
~xclusion. 

I acknowledge that a copy of the Consent Decree in this acli()l1 has been made availabJe to 
me for my review. 

I HAVE READ THIS RET,EASE AND UNDERSTAND THE CONTENTS 
THEREOF AND I EXECUTE TIllS RELEASE OF MY OWN FREE ACT AND DEED. 

Signature:, ________ _ 
Richard H. White 

Date: 

Subscribed and sworn to before me lhls _dayof __ _ 
------_. __ .. , 

Notary Public My ComrniHsion expires: 
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