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i :~. AVID J. PAL"IER, DC 417834 
VILLlAM B FENTO]\, DC '114990 

2 ANA T EHRLICH, CA 151836 
'lAttorneys . 

3 ·!ijmted States Department of Jl.lstlC~ T • 

tivi] Rights DivislOn 950 Pe!]nsvlv3m2 A'\~enue, NW 
4 Vashmgton, D.C. 20035-)908 

elephone: (202) 616-9614 
5 -acsmule: (202) 514-100) 

6' EBRA W YAl'G 
Tnlted States Attorney 

7 [f the Central D1Strlct 0: Cahfon113 
EON W WEIDMAN 

8 hlef CIvil D1VlSlon 
, 00 N Los Angeles Street 

9 as Angeles_ CA 90012 
Iryelephone: (213) 894-2400 

to . 
l"tIornevs for Plaintiff 

Ii pnited Stales of America 

12 V:-;ITED STA ryES DISTRICT COURT 
13 , , 

t41 
IS! 

CE,HRAL DISTRICT OF CAL!FOR;,{A 

04~07699 

16 l;-:\lTED STATES OF AMERICA, CASE NO: 

17 I Plaintiff, 

-~~Q 0'> 
~" ,-, 
--< .-

18 l 
19 : . 

COMPLAI:-.'T 

CIVIL RIGHTS 
(42 U.S.C §§ 2000e, el seq) 

I 
20 [LOS ANGELES COlDTY 

\METROPOLlTA,,\ 
2i [!,RANSPORTATION 

jI\ UTHORITY, 
22 

Defendant. --1 23 ilf--~----~ 

Jt:RY TRIAL DE\1A'\D 

24 Plaintiff, Cnitcd States of America, alleges: 

J ThlS action is brought on behalf of the Gnitcd States to enforce the 

26 rovisions of Title VII oftbe CiV11 Rlgilts Act of 1964, 3S amended, 42 eSc. § 

27 pOOOe, et OJ'Q. ("Title VII"). 

28 ,t 2. Thls Court has jurisdictlOn over the action under 42 lj,S C § 2000e~ 
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I P(f), 42 u Sc. § 20eOe-6(b), 28 USC. § 1343 (a)(3) znd 1345, 

2 I J, Defendanl Los Angeles County Metropolitan Transportation 

] I Authority ("MTA") IS a govemmental agency of the County Of~OS Angeles 

4 btablished pursuant to the Califomla Pubhc Uolitles Code §§ I JOOO)0,2, 

5 130051.13 and 130051.14, 

61 4, Defendant MTA IS a person within the meaning of 42 U S,c. 

1 § 2000e(3), and an employer within the meaning of 42 1),Sc. § 2000e(b), 

8 1 5, Defendant MT A has pursued and continues to pursue policies and 

9 practices that dIscriminate against employees and applicants for employment on 

to fhe basis ofrehgion, in violation of703(a) ofTlIle VII of the Civil Rights Act of 

t I 1964, as amended, 42 US,c. § 2000e-2(a), among other ways, by: 

12 (a) failing or refusing reasonably to accommodate employees and 

13 

14 

15 

applicants for emplOyment who, in accordance with theIr religious 

observances, practices and/or belIefs, need relJglOus accornmodatlOn 

because they are unable to comply with a requirement followed by 

defe~dant MIA that employees in ltS Operations DivislOn be 

available to work weekends, on any shift, at any location; 

18 (b) failing or refusing to hire applicants for ernploymeni who, 111 

19 

20 

21 

12 

23 

accOl'dance wlth their reiigious observances, practices ancior beliefs, 

need rC]lgious accommodation because they are unabJe to comply 

with a requirement followed by defendant MIA that employees mils 

Operations Division be available to work weekends, on any shift, at 

any location; and 

24 I (c) falling or refusing to ta~e appropriate action to eliminate the 

25 

26 I 
27 6 

discriminatory POliC1CS and practices and to remedy the effects of 

those policies and practices. 

The poliCIes and practices of defendant MTA, described above, 

2S onsrirute a pattern or pracHce of resistance to the full enjoyment by employees 

2 
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1 i~nd apolicants for employment of equal employ;n.ent oppor~nJtles w;H:otH 

II' "".. f§ ~07 '1"' \'114' ,. S C 2 1~!scriImnat10n on the b2S1S ofrel:glOTI m vlOlatJOn 0 I Oi ltlC ' , i- L;· .. 
, 

3 li~ 2000c-6. Unless res:ralned by an order of th:s Court, defendant ;V1T A will 

" I~ontmue to pursue policies and pranices that are the same as or similar to those 

5 iFlieged In this Complaint. 

611 7. Defencant !vlTA has discriminated against Hero)' Asher, who was 

7 ;bmployed as a Bus Operator Trainee 2.t the lvlTA, on the basis of hlS religlOn, 

8 1!~ewiSh, in violation of § 703(a) ofTi'le VI! of the Civil Rights Act of 1964, as 
Ii 

9 'pmended, 42 U.S.C. § 2000e-2(a), among other ways, by: 
i 

JO J (a) 

12 

(b) 

(c) 

8 
i, 

falling or refusJng reasonably to acc0l1U11odate :\1r. Asher's relIgious 

observance, practice and/or belIef of observing the Sabbath from 

suncov.'T1 on Fnday l.!ntil sundown on Saturday; 

terminating \-h. Asher's employment because of his religious 

observance, practice andJor be1ief of observing the Sabbath from 

sundown on Friday uno] sundown on Saturday; and 

failing or refusing (0 fake appropnate action to remedy the effects of 

the discrimma:ory tTeatment against :\1r. Asher. 

The Equal Employment Opportumty Commission ("EEOC") recclved 

:9:f timely charge flied by~1r Asher (Charge No. 151-99-0961) i" which he alleged 

20 Jhat he had been dIscriminated Jgainst in errployment because of his relJp.:lOD by 
I -

21 idefendau MTA. Pursuant to § 706 of Title VII, 42 USC § 2000e-5, the EEOC 

12 I~nvestigated the charge 3ild found reasonable cause to believe that defendant MTA 

23 IblSCriminated agamst :VIr. Asher based on his religion. The EEOC further found 
I 

2·1 reasonable cause 10 belJeve that defendant :.-vITA has and continues to engage in a , 
25 i~a[[ern or practice of dlscnn:mation against employees and applic;mts for 

261~mpl0yment based on rcllgion. The EEOC attempted unsuccessfully to achie\'c 
: 

27 !1hrough conCIliation a voluntary resolution of the matter, and subsequently 

2g irefe;rcd the charge to the Department of JUSllCC. 

i 
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9. All cOnd1tlODS precedent to the fili;:g of suit have been pcrforrr~ed OI 

2 :~a\'e occurred. 

] il WHEREFORE, plaintiff Cl1Ited States prays that this Court grant the 

I . f 
4 irollowmg rebe : 

5 II (3) 

6 I 
Enjoin defendant MIA, its officers, agents, employees, successors, 

d 
s II 
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28 II 
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I 
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a11d all persons in active participatlOD with them [Tom dlscriminating 

on the basls ofrcl!gion, and specifically from falling or refusing to: 

(i) provide reasonable accorrnnodation to employees who, In 

accordance with their religious observances, practices andJor 

beliefs, require accommodation because they are unabJe to 

comply with the requirement followed by defendant MT A that 

employees in its Operations Division be availabJe to work 

v.:eekends, on any shIft, at any location; 

(ii) provide equal employment opportunities to apphcants for 

emplOYinent who, m accordance with their religJOus 

observances, practices and/or beliefs, require reasonable 

accommodatJOo because they are unabJe to corr:ply \vith the 

requirement followed by defendant IvlT A that employees in its 

Operations Divlsion be ayaJlabJe to work weekends, on any 

shin, at :my iDeation; 

(1lJ) adopt a polley dcslgned reasonably to accommodate the 

reJigious observances, practices and beliefs of defendant 

MTA's employees and appilcants for employment who require 

religious accommodation; and 

(IV) take other appropnate nondlscnmmatory measures to overcome 

the effects of the discrimina[JoD. 

(b) Provide make-whole remedial rebef, including backpay with interest, 

nghtful place employment and accompanying benefits including 

4 
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retroactlve semon!)', to compc;1sme individual victims who h3ve 

suffered loss as a result oftbe 'JniawfJl employment policies and 

practices of defendant ,,11A alleged in this Complamt; and 

(c) Provide make·whole remedial rehef to Henry Asher, includIng 

backpay wlth interest, tightful place emplo)went and accompanying 

benefits lI;c1uding retroactive seniority, to compensate him for the 

loss he has sdfered as a result of defendant ~1T A's discnmmatory 

conduct alleged in this Complaint; and 

£0(-6 

(d) Award damages to Henry Asher to fully compensate him for pain and 

suffering caused by defendant ;"lTA's discrimmatory conduct alleged 

In thlS Compla:nr, pursuant to and within the statutory limitations of 

Seclion 102 of the Civil Rights ACI of 1991, 42 USc. § 1981a. 

13 jl PJamtJffCnired Stales preys for such additional reliefasjustice may require, 
i! 

:j i"cogcrher with its costs and disbursements in this action. , 
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WRY DEMAl'Il I !I 
I 

J • The enited Slates hereby demands a trial by JUry of all lssues so tylotic 
i 

3 :p~rsu'~t t~ Rule 38 oflhe Federal Rules CfoCiVil Procedure and Section 102 oftbe 

4 1~.vJi R~gh.s Act of 1991, 42 USC § 19810. 
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By: 

By: 

JOHN ASHCROFT 
Attorney General 

R ALEXANDER ACOSTA 
Assistant Attorney General 
Civil Rights Division 

-----
WILLIAIVl B. FEN ro:'J 
Deputy Chief 
ANA T EHRLICH 
Attorney 
EMPLOYMENT LITIGA TlON SECTION 
Civil Rights Division 
U.S Department of lustice 
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