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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK '
x COMPLAINT

JURY TRIAL DEMANDED

DEIRDRE SMALL and MALTIKAH ALKEBULAN

Plaintiffs, @@ <2 @% %
vs. DEARIE. 4

NEW YORK CITY TRANSIT AUTHORITY,

Defendant. ) CHRElN, '~.]

Plaintiffs by their attorneys ARMANI B, SCOTT, ESQ. and LONNIE HART,
JR., ESQ. complaining of the Defendants, respectfully shows and alleges as follows:

L COMPLAINT “*’5
1. This case involves diserimination in employment based upon religion and
gender. This action is brought by Deirdre Small and Malikah Alkebulan. Plaintiffs
charge that the Defendant is discriminating against them tegarding the terms and
conditions of their employment in violation of the First Amendment to the Constilution
of the United States, the Fourteenth Amendment to the Constitution of the United Stales,
Title VII of the Civil Rights Act of 1964, 42 U.S.C. §2000(¢) er seg. Plaintiffs also
asserts pendent State claims for religious discrimination pursuant to New York State
Constitution Article I § 3 and New York State Fxecutive Law Article 13 § 296 {1)(a).
II. JURISDICTION
2. This Court is vested with jurisdiction pursuant to 28 U.S.C, §81331,
1343(3) and 1343(4), and 42 U.8.C. § 2000e-5(f)(3). Jurisdiction over Plaintiff's claims

arising under State Law is based upon docirine of supplemental jurisdiction and on 42

U.S.C. § 1988(a).
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I, PARTIES

3. Plaintiff’ Deirdre Small is an African-American female, a United Stales
citizen and a practicing Muslima who is currently employed by defendant New York City
Transit Authority as a bus operator,

4, Plaintiff Malikah Alkebulan i{s an African-American female, a United
States citizen, and a practicing Muslima who is currently employed by defendant New
York Cily Transit Authorily as a bus operator.

5. Defendant New York City Transit Anthority (hereinafier "MTA™) 15 a
public benefit corporation created and existing under the laws of New York State,

IV. ALLEGATIONS OF FACT

f. As requitred by their Muslim religion, plaintiffs Small and Alkebulan, wear
a head covering called a “Khimar™.

7. Plaintiffs were wearing said Khimars since the beginning of their
respective employment periods with the MTA.

8. Since Mrs. Alkebulan commenced employment in March 2002, the MTA
has harassed and discriminated against both plaintiffs Alkebulan and Small by institnting
an arbitrary, iilegal and incoherent nniform policy.

9, The MTA’s dress code for Bus Cperators states that MTA issued hats are
“optional™ and not required to be worn while bus operators are driving in passenger
service. (Attached and Annexed hereto as Exhibit A)

10.  The MTA has harassed Mrs. Alkebulan relentlessly during her tenure ag

an MTA employee.

1. Mrs. Alkebulan was bomn into the Muslim faith and has worn her religious
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head covering since 1990,

12. Mrs, Alkebulan commenced employment with the MTA on March 11,
2002, as a bus operator assigned 10 the Ulmer Park Depot and completed her
probationary period with the MTA on March 16, 2003.

13, Upon information and belief, on or about March 11, 2002, while at the
MTA Training Center located at 750 Zerega Avenue, Bromx, New York, MTA
Superintendent Acquotia told Mrs. Alkebulan that she could nol wear “thal thing” (her
Khimar} on her head.

14, Mrs. Alkebulan responded that wearing her Khimar was an ohligatory
religious practice. Mrs. Aikebulan also informed MTA Superintendent Campbell gbout
her religious obligation Lo wear her Khimar,

15, Mrs. Alkebulan contirued to wear her Khimar during her training tenure
and began operating MTA buses while wearing same,

16, On or about March 28, 2002, Mrs. Alkebulan spoke with MTA General
Superintendent DiPuma regarding official MTA policy on her Khimar. Lipon
information and belief, Superintendent DiPuma was unaware of any policy which
prohibited Mrs. Alkcbulan from wearing 3 Khimar while operating a bus for the MTA.

17. Upon information and belicf, on or about April 1, 2002, MTA
Superintendent DiPuma told Mrs. Alkebuian that MTA Chief of Transportation, K.
Jennifer Sinclair, would be forwarding docurmentation regarding religious head cover, As
of the date of filing, no documentation has been provided by the MTA.

18.  Upon information and belief, on or about April 4, 2002, while at an MTA

training facility, MTA Superintendent Campbell instructed Mrs. Alkebulan to remove her

L]
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Khimar as per the directive of MTA Superintendent Deviccion,

19. Upen information and belief, on or about April 15, 2002, Transporl
Workers Union, Local 100 (hereinafter “union™) representative Tloyd Archer informed
Mrs. Alkebulan there was no MTA pelicy on religious head cover and that she could
wear her Khimar without incident,

20.  Upon information and belief, on or about April 16, 2002, in the presence
of union representative Jerry Baker, MTA Superintendent Richard DiPuma ordered Mis,
Alkebulan to wear a hat over her Khimar stating that nothing should be scen protruding
firom the hat,

21. Upon jnformation and belief, on or about April 19, 2002, in the presence
of union representative Jetry Baker, MTA Superintendent Deviccion ordered Mrs.
Alkebulan to wear 4 hat over her Khimar whilc in MTA training classes.

22. Upon information and belief, on or about April 23, 2002, in the presence
of union represenlative Jerry Baker, MTA Superintendent DiPuma ordercd Mrs,
Alkebulan (o wear a hat during her operation of MTA busses. MTA Superiniendent
DiPuma informed Mrs. Alkebulan that this decision was the providence of training room
supervisors due to her probation status,

23.  Mrs. Alkebulan continued operating MTA buses without wearing a hat
over her Khimar.

24, Upon information and belief, in May 2002, in the presence of Mrs.
Alkebulan and unjon representative Jerry Baker, MTA Superintendent DiPuma failed to

produce any MTA policy referencing religions head cover. MTA Supcrintendent

DiPuma stated that he would permit Mrs. Alkebulan to operate MTA buses with her
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Khinwar and without a hat.

25. Upon information and belief, in June 2002, MTA Superintendent DiPuma
stated that Mrs. Alkebulan was to wear a hat during the operation of MTA busses, as per
the instructions of the MTA Brooklyn General Manager Kenneth Daube. MTA
Superintendent DiPuma also staled that no wrilten directives would be provided,

26.  InJune 2002, Mis. Alkebulan was cited by MTA for being out of uniform
due to her Khimar. Mrs Aikebulan was refused a copy of said citation.

27. On or about Junc 28, 2002, Mrs. Alkebylan attended a mecting with union
Vice President, Amin Khan, MTA Chief of Transportation Sinclair, and other MTA
union representatives.

8. Upon information and belicf, Chief Sinclair stated that MTA policy
roquired Mrs, Alkebulan to cover her Khimar, Mr. Khan suggested that Mrs. Alkebulan
wear a hat until she completed her probationary peried in order to maintain her job,

29, On or aboul July 12, 2002, Mrs. Alkebulan was ordered to turn in her
identification to MTA Supervisor, She was informed that shc was to be terminated
immediately,

30. Mrs. Alkebulan followed the instructions of her union representative Jerry
Baker and kept her MTA identification and badge.

31.  Mrs. Alkebulan was held out of service for three days before her union
secured her return to work,

32.  Throughout her probationary peried, Mrs, Alkebulan was harassed about

wearing a hat to cover her Khimar.

33 MTA supervisors questioned Mrs. Alkebulan on a daily basis about
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wearing a hat over her Khirear. Mrs. Alkebulan was also coutinually cited for being out
of uniform if she was seen without a hat covering her Khimar, whether she was operating
a bus or not.

34, On or about February 17, 2003, Mvs, Alkebulan was terminated for not
wearing a hat over ler Khimar. Union representalive, Lloyd Archer secured Mrs.
Alkebulan’s return to work the following day.

35, On the advice of union representatives and under protest, Mrs, Alkebulan
worc a baseball cap over her Khimar during the remainder of her probationary period,

36.  Mrs, Alkebulan’s probationary period cxpired on March 16, 2003, and she
does nol wear a hat to cover her Khimar whilc operating MTA busses,

37.  While plaintiffs Alkcbuian and Small arc similarly situated they have been
treated differently throughout their tenures at the MTA.

38, Mrs, Deirdre Small has been a practicing Muslima for iwenty-seven years
and has worn religious head covering since 1980.

39.  Mrs. Small commenced employment with the MTA on June 29, 1998, as a
Bus Operator assigned to the Flatbush Depot.

40. On or about June 29, 1998, Mrs. Small was told by MTA supervisors that
her Khimar was te be worn in a way thal would allow her MTA badge and pateh to be
prominently displayved.

41, Mzs. Small was not addressed again with regards to her Khimar until
September 2002,

42, On or about Scptember 23, 2002, Mrs. Small was called in to the officc of

the General Superintendent of the Flatbush Depot, Richard Dicciardello, and ordered to
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wear an MTA-issued baseball hat over her Khimar,

43, Mis. Small refused to wear any hat over her Khimar because it violates her
Muslim beliefs to cover her Khimar with any other type of head covering.

44.  Upon information and belief, on or aboui September 26, 2002, while
operating an MTA bus in passenger service, Mrs. Small was stopped by MTA
Superintendent Howard Citrinbaum and told that she had to wear a hat over her Khimar.
Mrs. Small replied that she would not wear a hat over her Khimar because it violates her
religious beliefs and bascd upon the MTA’s own dress code, the hat was optional.

45.  Upen information and beltef, Superintendent Citrinbaum replied, “You
can’t drive a bus with that ‘thing” on your head.”

46.  Mrs. Small asked for any reguialion or rule thal prohibited her from
wearing a Khimat while in passenger service to be put into writing.

47, As of the dale of this filing, the MTA has faiied to provide Mrs. Small
with any written rule or regulation which prohibits her from wearing a Khimar while in
passcnger service.

48.  On or about September 30, 2002, MTA General Superintendent Richard
Diccaridello confronted Mrs, Small while she atiempted to begin her bus route and took
her out of service without pay for refusing to wear an MTA issued basebali hat over her
Khimar,

49.  On or about September 30, 2002, bascd upon infermation and belief,
Superintendent Citrinbaum informed MTA dispatcher Aversano that Mrs. Small was not

to opcrate a bus because she would not wear a baschall hat over her Khimar.

50, On ot about September 30, 2002, Mrs. Small provided the MTA via her
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union representatives with a letter from Imam Siraj Wahhaj, a veligious leader of the

Maspid At-Tagwa Mosque located in Brooklyn, New York, which confirms that it

violates Islamic beliefs for a Muslim woman to wear any tyvpe of head covering over her

Khimar. (Attached and Annexed hereto as Exhibit ).

3L On or about October 1, 2002, Mrs, Smail was permanently taken out of
passenger service and placed on other duties juside of the Flatbush Depot,

52. Some of Mrs. Small’s new dutics include basic janitorial work, shifting
busses within the depot, and transporting out-of-service buses to locations as far away
from the depot as Tarrytown, New York and Lodi, New Jersey.

33, Mrs. Small has had absolutely no contaet with MTA customers since
September 30, 2002.

34.  Upon information and beliel, these re-assigned duties prevent Mrs. Small
from acquiring valuable over time opportunitics within the MTA.

35, As of the date of this filing, Mrs. Small is stitl not a passenger service
operator, a position she performed without canse for change in her status from June 199§
until September 30, 2002.

56.  TFurthermore, upon information and belief, male Muslim bus operators
employed with the MTA are allowed to wear a head covering cailed a “Kufi” while in
passenger servige without repercussions from the MTA.

57.  Plaintiffs filed grievances against the MTA with their union, as well as
with the U.S. Equal Employment Opportunity Commission (EEOC).

58.  The EEOC issued a “Right o Sue” letter to plaintiff Small on February {1,

2003, and a “Right o Sue” letter to plaintiff Alkebulan on April 10, 2003, and this

4
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Coniplaint is filed within 90 days thereof. {Attached and Annexcd hereto as Lixhibit )

¥. CLAIM ONE- GENDER DISCRIMINATION UNDER TITLE VII

59.  Plaintiffs adopt and repeats the allegations of paragraphs 1 through 58 as
though set forth at length herein,

60.  All of the adversc actions taken against Plaintiffs were motivated by
gender animus and were performed with the intent to discriminate based on gender.

61.  The Defendant has centinued to discriminate against Plaintiffs based on
gender in that the Defendant has only taken disciplinary action against females of the
Muslim religion for refusing to wear MTA issued bascball hais over their religious head
COVET.

62.  Based upon information and belicf, male MTA employees of the Muslim
religion are allowed to wear religious head covering called a “Kufi” without having
disciplinary action taken against them,

63, The Defendant’s gender discrimination is willful and deliberate and is
done under color of law, and they constilute a pattern, custom and practice of gender
discrimination which prevents Muslin: women from working as bus operalors.

64.  The Defendant’s above described discriminatery conduct against the
Plaintiffs violates their rights under 42 USC § 2000e-2, which makes it an unlawful
employment practice for an cmployer to fail or refuse to hire any individual because of
her sex, or to limit, segregate, or classify his employees or applicants for employment in

any way which would deprive or tend to deprive any individual or employment

opportunilies or otherwisc adversely affect her stalus as an employee, because of such
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individual®s gender.

65.  As a direct and proximatc resull of the Defendant®s wrongful actions
complained of herein, Plamntiffs have suffered a loss of substantial income and
professional opportunities with the MTA, as well as irrcparable injury to their personal
and professional dignity and reputation and have suffercd mental anpuish and extreme
emotional distress,

66, As a consequence of Defendant’s wanton and reckless disregard for
Plaintiffs” civil rights, Plaintiffs are each entitled 10 compensatory and punitive damages

in the amount of $300,00.00,

VI. CLAIM TWO- RELIGIOUS DISCRIMINATION UNDER TITLE VI

67. Plaintiffs adopt and repeat the allegations of paragraphs 1 through 66 as
though set forth at length herein,

68.  All of the adverse actions taken against Plaintiffs were molivated by
religious animus and were performed with the intent to discriminate based on religion.

69.  The Defendant has continued to discriminate against Plaintiffs based on
religion in that the Defendant has only taken disciplinary action against members of the
Muslim religion for refusing to wear MTA issued baschall hats over their religious head
COVEL.

70.  Based upon information and belief, any person who is a praclicing
Muslima and is sufficiently qualified, is not permiited to pursue their chosen profession
as a Bus Operator without impediment or harassment.

71, The Defendant’s rcligious discrimination is willful and deliberate and is

10
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done under color of law, and they constifute a pattern, custom and practice of religious
discrimination.

72, The Defendant’s above described discriminatory conduct against the
Plaintiffs violates their rights under 42 USC § 2000e-2, which makes it an unlawfil
cmployinent practice for an employer to lail or refuse to hire any individua! because of
her religion, or to limit, segregate, or classify his employees or applicants for
employment in any way which would deprive or tend to deprive any individual or
employment opportunities or otherwise adversely affect her staus as an employee,
because of such individual’s religion,

73.  As a direct and proximate result of the Defendant’s wrongful aciions
complained of herein, Plaintiffs have suffered a loss of substantial income and
professional opportunities, as well as irreparable injury to plaintiff’s personal and
professional dignily and rcputation and has suffered mental anguish and extreme
emotional distress.

74.  As a consequence of Defendant’s wanton and reckless disregard for
Plaintiffs’ civil rights, Plaintiffs are each entitled (o compensatory and punitive damages

in the amount of $300,00.00,

VII. CLAIM THREE- GENDER DISCRIMINATION UNDER THE
FOURTEENTH AMENDMENT TO THE UNITED STATES CONSTITUTION

75.  Plaintiffs adopt and repeat the allegations of paragraphs 1 through 74 as
though set forth at length hercin.
76.  The Defendant’s gender discrimination against Plaintiffs violates their

rights under (he Equal Protection Clause of the Fourteenth Amendment, which is

11
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enforceable under 42 U.S.C, § 1983, and which guarantees equal proteciion of the law to
all persons in the United States.

77, The Defendant’s unlawful gender discrimination against the Plaintilf is
willful and deliberate and is based upon policies and practices which deny females of the
Muslim religion equal oppartunity to work as bus operators for the MTA. Meanwhile,
male MTA bus operators who are adherents of the Muslim religion are allowed to wear
traditional religious headwear called a kufi without discipline or repercussion.

78, As a dircet and proximate result of the Defendant’s wrongful aetions
complained of herein, Plaintiffs have suffered a loss of substantial income and
professional opporiunities, as well as jrreparable injury to Plaintiffs® personal and
professional dignity and reputation and has suffered mental anguish and extreme
emotional distress,

79.  As a consequence of Defendant’s wanton and reckless disregard for
Plaintiffs” civil rights, Plaintiffs arc each entitled to compensatory and punitive damages

in the amoumt of 52,500,00.00),

VYiIl. CLAIM FOUR-RELIGIOUS DISCRIMINATION UNDER THE FIRST
AMENDMENT TO THE UNITED STATES CONSTITUTION

80.  Plaintiffs adopt and repeat the allcgations of paragraphs 1 through 79 as
though set forth at length herein.

8l.  The Defendant’s religious discrimination against Plaintiffs violates their
rights under the First Amendment, which is enforceable under 42 U,8.C. § 1983, and
which guarantees freedom to practice religion without diserimination to all persons in the

United States.

12
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82.  The Defendant’s unlawful religious discrimination against the Plaintiff is
willful and delibecrate and is based upon policics and practices which deny members of
the Muslim religion equal opportunity to work as Bus Operators for the MTA.

83.  As a direct and proximate result of the Defendant’s wrongful actions
complained of herein, Plaintiffs have suffered a loss of substaniial income and
professional opportunities, as well as irreparable injury to Plaintiffs’ personal and
professional dignily and reputation and has suffered mental anguish and extreme
emolional distress.

84,  As a consequence of Defendant’s wanton and reckless disregard for
Plaintiffs® civil rights, Plaintiffs are each entitled 10 compensatory and punitive damages

in the amount of $2,500,00.00,

IX. CLAIM FIVE-GENDER DISCRIMINATION UNDER NEW YORK STATE
EXECUTIVLE LAW SECTION 296

85.  Plaintiffs adopt and repeat the allegations of paragraphs 1 through 84 a5
though set forth at length herein.

86.  Defendant’s conduct was motivated by the mntent to discriminate against
Plaintiffs based on gender in viclation of New York BExceutive Law Section 296 ef seg,

87.  The Defendant’s unlawful gender discrimination against the Plaintiffs is
willful and deliberate and is based upon policies and practices which deny females of the
Muslim religion equal opportunity to work as bus operators for the MTA. Meanwhile,
male MTA bus operators who are adherents of the Muslim religion are aliowed to wear
traditional religious headwear called a Kufi without discipline or repereussion.

88.  As a direct and proximate result of the Defendant’s wrongful actions

13
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complained of hercin, Plaintiffs have suffered a loss of substantial income and
professional opportunities, as well as irreparable injury to Plaintiffs’ personal and
professional dignity and reputation and has suffered mental anguish and extreme
emolional distress,

89.  As a consequence of Defendant’s wanton and reckless disregard for
Plainti(fs” civil rights, Plaintiffs are cach entitled to compensatory and punitive damages

in the amount of $2,500,00.00.

X. CLAIM SIX-RELIGIOUS DISCRIMINATION UNDER NEW YORK STATE
CONSTITUTION ARTICLE 1 § 3

90.  Plaintiffy adopt and repeat the ailegations of paragraphs 1 through $9 as
though set forth at length herein.

91.  Defendant’s conduct was motivated by the intent to discriminate against
Plaintifts based on religion in violation of New York State Constitution Article] § 3.

92, The Defendani’s unlawful religious discrimination against the Plaintiff is
wiltful and deliberate and is based upon policies and praclices which deny adherents of
the Muslim religion equal opportiunity to work as Bus Operators for (he MTA.

93.  As a direct and proximate result of the Defendant’s wrongful actions
complained of herein, Plaintiffs have suffered a loss of substantial income and
professional opportunities, as well as itreparable injury io Plaintiffs’ personal and
professional dignity and repuiation and has suffered mental anguis;h and extreme
emotional distress,

94.  As a consequence of Defendant’s wanton and reckless disregard for

Plaintiffs’ civil rights, Plaintiffs are each entitled to compensatory and punitive damages

14
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in the amount of $2,500,00.00,

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs prays that after a hearing on the matters alleged
herein, the Court will grant the following relief:

A Issue a declaratory judgment declaring that the wrongs complained of
herein violate the rights of Plaintiffs guaranteed by the Fitst Amendment to the
Constitution of the United States, the Fourteenth Amendment to the Constitution of
the United States, Tille VII of the Civil Rights Act of 1964, 42 U.S.C. §2000(c) &
seqg., New York State Consiilution Article T § 3 and New York Siate Excentive Law
Artiele 13 § 296 (1)(a).

B. Judgment granling equitable reliel directing that Defendant cease and
desist from their discrirvinatory activity and reinstating Plaintifis to their full status as
Bus Opcrators,

C. Award Plaintiffs compensatory and punitive damages.

D. Retain jurisdiction of this action for a sufficient time to ensure full
compliance with the equilable relief requested herein.

E. Award Plaintiffs theit costs incurred in this case, together with reasonable
attorncys’ fees and expenses and expert fees, pursuant to 42 1.8.C, §§ 1988 and 2000e-

(k).

15
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T. Grant Plaintiffs such additional and further relief as the Court may deem just and
equitable under the circumstances.

Dated: Brooklyn, New York
May - , 2003

ARMANI B, SCOTT
Attorney for Plaintiffs

331 Vanderbilt Avenue,
Suite 2-

Brocklyn, New York 11205
(718) 783-3520

Bar Code: AS8751

/EDWIE ITART, JR “
( Allomey for Plamtll‘fs
44 Court Street, Suite 807
Brooklyn, New York 11201
{718} 852-7000

Bar Code; LI 3360

16
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w New York City Transit |

Department of Buses Temp Oraﬂ BUlletin

September 13, 2002

REMOYE FROM POSTING ON MAY 1. 2003

Druring the period of October 15, 2002, through Aprit 30, 2003, bus operators are
required to wear their New York City Transit (NYCT) winter uniforms, However, uniform
shouts are not to be worn afier September 30. 2002, Bus operalors are pof considered ready -

Jor duty unless they are fully attired in the complete and proper uniform. The winter
uniform is as follows:

* Light blue uniform shirt {propetly wom, tucked inside the uniform tronsersfeulottes).

* The NYCT margon tie or bow-tie js mandatory and must be properly worn with a _
tong or short sleeve uniform shirt. : '

* The commando sweater or cardigan sweater vest may be wors with or without the
- bi-swing jacket. ' '

*  Navy-blue uniform trousers. Operators will be permitted to wear the grey uniform
trousers and culottes wntif further notice {Navy blue trousers from previous uniform
distributions are acceptable),

* Depotlogo caps are optional, Depot loge caps may only be worn with the bil] of the
cap facing forward. .

* NYCT issued safefy uniform shoes/boots with slip-resistant sales,
- Bus operators may not wear other footwear while in service, unless pranted permission
by management (for medical reasons).

* Coats or sweatshirts are not to be worn while aperating in customer service.

*  Bus operators are required to have their signed employee identification (ID) passes
in their possession and properly disptayed at alf tiies while oit duty or on NYCT
property, .
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FUCEE )

Masjid 2~ Tagua
1266 BEDFORD AYVENUE BRODKLYN, N.Y. 11118

(718} $21-08
Fox {1 18) 3080341

September 27, 2002

Ta Whom It May Concern:

This letter i5 to confirm that Sr. Deirdes R. Small is a Muslima in good standing.
She is one of the Worldwide Community consisting one billion, three-hundred million
muglims. In our religion, ALL muslim wornan must cover from head to toe and the only
places ot the body of a muslim sister that are permissible to expose are the face and
hands. It is forbidden for her to do otherwise, The herd covering known as the khimer is

an obligatory headdress of all Women in Islam. Nothing is to he worn over the khimar,
such #s hais, bandangs, ete,

Quran 18:31  Apd 1]l the belleving women to
lower their gaze and be modest, and to display of their adernment cnly that which is
apparent, and to draw theit veils over their bosoms and not w reveal their adormments
save to their own hagbands or fathers or husband's fathers, or their sons or their husband's
song, brothers song or sisters sons, or their women, o their slaves, or maele attendants who
lack vigor, or chitdren whe know uaught of womens's nakedness.

Please refer to the above information for contact,

Tl
RAMAS A4 M T A A e “WLREA T
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DISMISSAL AND NOTICE OF RIGHT

To: From:
Ws. Dreidre Smial) Caual Emnployment Opportunity Commissicen
1416 Brocklyn Avenue MWew York District Ofice
Brooklyn, NY 11210 33 Whirchall Stecet, 3 Floor

New Yark, Mew York 10004

O beholf of personfs) aggrieved whose Idantity fs
[ ]  CONFIDENTIAL {29 CFR§ 1601 7a})

Charge Io. EEQC Representative Telephine Ng.
150-A3-00528 Legal Unit {2123 336-3420)
THE EEOC IS CLOSING ITS FILE ON THES CHARGE FOR THE FOLLOWING REASONR:

] The fasts alleged in the charge fail to state a ¢laim under ay of the statutes enfarecd by the EEOC.

. Your allegations did not involve a disability that is covered by the Americans with Digabi ties Act

The Respondent employs less than the required number of employees or is not otherwise covered by the statues.

L B T T T

1
]
] We cannot investigate your charge because it was not filed within the time limit required by law.
]

Having been given 30 days in which to respond, you failed to provide information, fajied to appear ar be available far
imerviews/conterences, or otherwise failed to cooperate to the extent thal it was not possible to resolve your charge.

I ] While reasonable efforls were made io locate you, we were not able 1o do so.
i You had 30 days to accept a reasonable setilement offer that afford fll relisf for the harm you alleged.

[ %] The EEOC jssucs the fallowing determinatign: Based upon its investigation, the EEOC is unable t¢ conclude that the
information cbtained establishes violations of the statutes. This does not certify that the respondent {s in comphiance with the
statuies. Mo finding is made as to any ofher issues that might be construed as having besn raised by this charge.

[ 1 The EEQC has adopted the findings of the state or local fair employment practices agency that investizated this charge.
i ] Other (briefly state)

- NOTICE OF SUIT RIGHTS -

iSee the additional information dttached 1o thiv form. )

Title V1I, the Amcricans with Disahilities Act, andfor the Ape Discrimination in Employment Act: This will be the only notice of
dismizsal and of your right to sue that we will send wou. You may file 8 lawsuit against the respondent(s) under federal law based on
this charpe in federal or state court. Your lawsuir must be Aled WITHIN 20 DAYS from vour receipd of this MNotice; otherwise, your right
to sue baged on this charge will be lost. (The time lonit for filing suit based on a state claim may be different }

Equal Pay Act (EPAY EPA suits must be filed in federal or state court within 2 years {3 years for williul viotatiens} of the alleged EPA
anderpayment. This means that backpay due for any vinlattons thaf oceirred move than 2 veayg (3 vears) before you file suit may not
be eollectible.

O behalf of the Commission
Eé;"ﬁﬁéiifﬁ()}/ alijos
77 [ 1

Enclosure(s) Spencer L Lewiz, Jr, Bfstriet Director [Lhaze Mualled)
cor Respondent(s): s Attomey:

Mr, Righard Schoglman, Esq. wir. Armani B. Scott, Bsg.

Special Crumsel Scou & Mason-Kinsgy LLP

MYC Transit Authority 331 Vanderbilt Avenue, Svite 2

130 Livingston Street Brooklyn, MY 11205

Brooklyn, WY 11201
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iSSAL AND NOTICE OF RIGHTS'

Tor From:
Malikal Alkebulan Cqual Employinent Opporlonity Commission
2532 Avenue V, Apt 4D New York District Office

Broaklyn, Mew York 11229 33 Whitehall Street, 5% Flogr
: Mew York, New Vork 100042112

0 behalf of personds] aperisved whose identin: i@
[ ] CONFIDENTIAL (20 CFR § 1607 77m)

Chapge No. EEOQC Representative Telephone N
160-43-01032 _ Lepal Unit  R-1 (2123 3136-3721
THE EEOQC IS CLOSING ITS FILE ON THIS CHARGE FOR THE FOLLOWING REASON:

The facts alleged in the charge fail to state a claim under any of the statutes enforced by the EEOC.
Your allegations did not invelve a disability that is covered by the Americans with Disabilities Act.
The Respondent employs less than the required nmnber of employees or is not otherwise covered by the statutes.

We cannot investigate your charge because it was not filed within the time limit required by taw.

1
(
{
L
1 Having been given 30 days in which to respond, you failed o provide information, failed to appear or be available for
ingerviews/conferences, or otherwise failed to cooperate to the cxtent that it was not posaible to resolve your charge.

r 1 While reasonable efforts were wmade 1o locate vou, we were not able to do so.

[ 1 You had 30 days to accept 2 reasonable seitlement oifer that afford full relief for the harm you alleged.

[ X] The EEQC fssyes the following determination: Baged upon its investipation, the BEQC is unable to conclude that the
information obtained establishes violations of the statutes, This does not centify fhat the respondent is in complianes with the
statutes, No finding is made as to any other issues that might be construed as having been raised by this charge.

[ 1] The EEOC haz adopted the findings of the state or local fair employment practices agency that investigated this charpe.
I 1 Chher (Dpiefly stare)

« NOTICE OF SUIT RIGHTS -

iSeg the additional information attached o I8 form)

Title VII, the Americans with Disahilitizs Act, and/or the Age Discrimination in Emplovaent Act: This will be the only notice of
dismissal and of your right to sue that we will send you, You may file a lawsnit against the respondent(s) under federal law based on -
this charge in faderal or state court. Your lawsuit must be filed WITHIN 920 DAYS from your receipt of this Notice; otherwise, your right
tor sue based on this charge will be lost, (The time limit for filing suit based on a state claim may be different.}

Fqual Pay Act (EPAY EPA suits must be filed in foderal or state court within 2 years {3 wears for willful violations} of the alleged EPA
ynderpayment. This nzans that backpay due for any violations that occurred more than 2 years (3 years) before you file suit may not

be eollectible,
On behalf of the Commisaion
ﬁ& Hﬂt@w} 5 g/g’a /5

Enclosura(s) Spencer H, Lewis, Tt., Diét’féﬂire&wr ‘{ Z:'HI'E Adgiled)
oo Respondent(s): Mew York City Transit Authority P Attorney: Scoll & Mason-Kinsey, LLP

130 Livingston Street Attorneys At Law

Brogklyn, New Yark 11201 331 Vanderbilt Avenue, Suits 2

Atin: Richard Schoolman Brooklvn, Mew York 11205

Epeciat Coungel




