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FILED 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

IN Cf.!'RK'S ames 
us. [)!STRfCr GOUnT, E.D:N.V. 

-"--"---------------------------------------------------------]( 
* JUNU72004 * 

BROOKLYN o~::-STEPHANm U:WIS 
Plaintitf, 

-against-

NF:W YORK CITY TRANSIT 
AUTHORITY,meIIARD IlICClARELLO 
RICHARD HERMAN, STEVE LOPIANO, 

VERIFIED COMPLAINT 
Index No. 

CV 04 2331 
TOMMY DAVIS, ~"!.-'-'-.."'~ ~~~~"l'\'v-..~ I(ORMf\~I, CH. J. 

Defendants 
-------.--"---------------------------------------------------){ CHREIN, J. 
Plaintiff STEPAHINE LEWIS, by and through the undersigned attorneys, alleges as 

follows: 

NATURE OF ACTION 

I. Plain(iffbrings this action to remedy: 

(A) Discrimination Oil the basis of religion and gender in the terms, conditions and 

privileges of employment in violation of: (a) the Title VII of the Civil Right Act 

of 1964, as amended, 42 U.S.C. §§ 2000 et seq.: (b) New York Executive Law § 

292(1), § 296 (lO)(a) and; (e) New York City Administrative Code § 8-107(1); 

(A) Failure to Accommodate religious beliefs under the terms, conditions and 

privileges of employment in violation of: (a) § 701 Ul of Tille VII of the Civil 

Rights Act, as amended 3t42 U,S,C, § 2000e(i), New York Executive Law § 

296(10)(b), City IIRL § 8-107(3) 

(C) Dispamtc Treatment under Title VII of the Civil Rights Act of 1964, 3S amended, 

42 U.S.C §§ 2000 ct seq,; The New York Executive Law, and the Now York City 

Administrative Code; 
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(D) Disparate Impact \mder § 703(k) afTitle VII of the Civil Rights Act of 1991, as 

amended, 42 U.s.C. § 2000e-2(k); the City IlRL § 8" 1 07(1 7); 

(El Conspiracy to Discriminate based on plaintiffs religion and gender under the 

New York Executive Law § 296(6); 

(F) Retaliation against an employee fo1' having complained of discrimination III 

violation of Title VII, 42 U$,C. § 2000e-3(a), New York Executive Law § 

296(7), and the City AdministmliYe Code § 8-107(7), (l'l); 

(G) Deprivation of rights guaranteed by 42 U.S.G. § 1983, the First and 

Fourteenth Amendments to the United Slates Constitution, and Article I, 

Section 8 and 11 of the New York State Constitution. Plaintiff seeks both 

declaratory relid and monetary damages. 

JURISnICTlON AND VENUE 

2, This Court has jurisdiction over plaintiffs Title VI! claims under 42 () ,S.c. § 

2000e-5(.1)(3), 28 U .S.c. § § 1331, 134 3( a)(3) and (aX 4). 

3. This Court has supplemental jurisdiction over plaintifrs Slate law claims under 28 

U.S.c. § 1367(a), since plaintifrs federal and state law claims arise from a 

common nucleus of operative facts and arc so interlwined as to make the 

existence of supplemental jurisdiction over the state law claims appropriate. 

4. Plaintiff has complied with the prerequisite to jurisdiction undcr Tille VII. On 

February December 4, 2003, plaintiff filed a timely charge with the Equal 

Employment Opportunity Commission ("EEOC") alleging (hat the NYC CITY 

Tran~it Authority ("MTA"), discriminatcd against her based on religion, religious 
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beliefs and gender and failed to accommodate her religious beliefs. (A copy of 

this charge is attached hereto us Exhibit (A). 

S. Plaintiffs stated that On February 12, 2003, the MTA took adverse action against 

her by not a!1owing her to drive the passenger bus and relegated h~r to other job 

duties at the Depot. 

6. On March 4, 2004, the EEOC issued plaintiff a Right-to-Sue lotter in the Pederal 

Court on the above charges. The leUer was mailed on Mal'ch 7'11 and received by 

our office on March 10, 2004. (A copy of the Right-to-Sue letter is attached as 

Exhibit (8) 

7, In its letler, however, the EEOC confll~ed the uate of MTA' 5 adver;:e action 

against plaintiff, Febnmry 12, 2003, with (he date of her return from her disability 

leave, FebnJaty 6, 2003. Thereby, concluding that the federal charge was not filed 

timely. 

8, On March 12, 2004, OUl' office sent a letter to correct the EEOC's confusion a~ to 

the date of the adverse action and discrimination and that of the plaintiff's return 

from her disability leave. (Copy of the letter is offered as Exhibit (C)). 

9. PlaintiIT complied with the requirements of N,Y.C. Admin. Code § 8-502(C). A 

copy of the complaint hus been served on the New York City Commission on 

Human Rights and the New York City Corporation Counsel. 

10. Venue is proper in the Eustem District of New York under 28 U.S.c. § 1391 (b) 

in that the plaintiff resides in Brooklyn. 

PARTmS 
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11. Plaintiff, Stephanie Lewis resides at 947 Montgomery Street, Apt #5, Ilrooklyn, 

NY, Plaintiff is a female and a Muslim-American. She has been employed by the 

NYC Transit Authority as a Bus Operator since March of 1989. 

12. Defendant NYC Transit Authority ("ivITA") is a municipal corporation duly 

organized and existing under the laws of the State of New York, At all times 

material to this action, the NYC Transit Authority wa~ the plaintiffs "employer" 

within the meaning of Section 701(1) of Title VII (42 U,S.C. § 2000e(f), Section 

292(1) of the State HRL, and Section 8-102(1) of (he City HRL. The City is also a 

"person" within the meaning of 42 U.$,C. § 1983 and the Fourteenth Amendment 

of the United State~ Constitution. 

13. Richard Dicciarello, is thc General Superintended within the NYC Transit 

Authority. He is respon~ible to follow employment directivc~ and policics, 

including religious accommodation ofreligious beliefs and equality betwcen male 

and female employees. He i~ also responsible for ensuring that the NYC Transit 

Authority doe.~ not deprive any individual of rights securcd by federal or state 

law. He is also rcsponsible for hiring, screcning, training, retention, supervision, 

discipline and counseling of NYC Transit Anthority. Defendant Richard 

Dieeiarello knew or should have known of thc discriminatory customs, practices, 

policies, and wrongful aets described in the complaint but nonethcless, condoned, 

ratified, and/or authorized such conduct. lIe is being sued in his ofllcial and 

individual capacities. 

14. Richard Hennan, is the Dispatcher within the NYC Transit Authority. Be is 

responsible for implementing employment policies and operations. He 
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participated in various MT A decisions to deny plaintiffs employment, 

educational and training opportunities. lIe is being ~\1ed in his official and 

individual capacities. 

15. Benny Pepperino is the Dispatcher at Flalbush depot. He participated in val'ious 

MTA decisions to deny plaintiffs employment, edu~ational and training 

opportunities. He retaliated against plaintiff for speaking out against her 

discrimination. I-Ie is being sued in his official and ind ividual capacities. 

16. Tommy Davis is the Dispatcher at Flathush Depot. \-Ie participated in various 

MTA decisions to deny plaintiffs employment, educational and tmining 

opportunities. He exposed plaintiff to daily harassment and hostile environment. 

He is being sued in hig official and individual capacities. 

17. Steve Lopiano is the Assistant (,eneral Manager at th~ Flatbush Depot. I-Ie 

participated in various MTA decisions to deny plaintirrs employment, 

educational and training opportunities. He exposed plaintiff to daily harassment 

and work hostile environmcnt. He is b~ing sued in his official and individual 

capacities. 

18. At all times material to this action, defendants have acted under color or custom 

or usage of law and continue to so act, depriving plaintiiT ofl'ights, privileges, and 

immunities secured to her by the constitution and laws of the Ilniled States and 

the State of New York, Wld in direct violation oflhc Civil Rights Act of 1871, 42 

u.s.c. § 1983. 

19. Defendants have individually and collectively discriminated against plaintiff on 

the basis of religion and gender and in retaliation against plaintiff for not only 
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having complained about employment discrimination in the MT A but also having 

exercised her constitutionally protected lree speech rights. 

FACTUAL ALJ.EGATIONS 

20. Plaintiff is II female Muslim-American. As required by her Religion, lslam, she 

wears a scarf("Khimar") as her only head cover. 

21, Plaintiff has been employed by Defendant since M~rch 27, 1989. She held tbe 

Title of Bus Operator. 

22. Plaintiff has worked in that capacity during her 14 years of employment with the 

MT A. Primarily she is responsible for driving a passenger ML\ bus, She is 

responsible for transporting passengers on a MTA bus. 

23. Since plaintiffs commenced her employment with the l'vITA, she has worn II 

Khimar without any complaint or discipline. 

24. During her tenure as a passenger Ens Operator, she was never reprimanded on her 

job performance or behavior. 

25. During her 14 years of service as Bus Operator, plaintiIT has received numerous 

positive work performance evaluations. She performed her duties as II Dus 

Operator with professionalism and courtesy, A substantial number of passengers 

have sent letters lind/or commendations to defendants praising plaintiff on for her 

professionalism and courtesy, 

26. In March, 2002, plaintiff went out on disability leave, She returned to work on 

February 6, 2003. 

27. lipon her return, she was required to attend a course called 19-A Re-Ccrtification. 
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28. "1110 course is mandatOlY for Bus Operators who are l'etuming from a long leave of 

absence. While taking the course, the General Superintendent Richard Dicciarello 

in (he presence of Union Chair person Athena Carter, supplied plaintiIT with the 

MTA hat and instructed her to wear it when she retuilled to work. 

29. Plaintiff passed all her Rc-Certificution tests and reported to work on FebnJary 1 J, 

2003. While the plaintiff was operating the bus, Dispatcher Richard lIel'man 

boarded the bus and cited plaintifffor not wearing the lvlTA hat. 

30, Plaintiff expressed her refusal to wear the MT A hat over her "Khinmr" because it 

violated her religious beliefs. 

31, On Fcbrumy 12, 2003, Superintendent Richflrd Oicciarello, in the presence of the 

Union representatives, Leroutha Carter and Vice Chairperson of the Flatbush 

Dep'ot Carlos Clarke, informed plaintiff that because she refused to wear the MTA 

hat she would be relived of her dutic~ as Bus Operatol'. 

32. Since February 12, 2003, plaintilfhas not been allowed to perform her duties ~s a 

Bus Operator. She has been assigned to depot duties. 

33. Defendant disciplined and is continuing to discipline plaintiff by relegating her \0 

depot's duties such as janitorial work, shifting buses within depots, transpOiting 

out of service buses to Tony town, NY, Zecrcga Depot, Bronx, NY E.N. Y. Depot, 

Brooklyn, Lodi, NJ, Pellsky, Bronx, NY. 

34. Plaintiff suggested that she makes the "Khimar" with the same m~terial and color 

as the MTA unifoffil with the logo on top. Defendants refused her request. 
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35. Plaintiff complained about her discrimination (0 the media on February 26, 2003. 

As a result, defendants starteu harassing her and exposing her (0 hostile 

environment in retaliation. 

36. Dispatcher Steve LQpanio required plaintiff(o inform him whenever she steps out 

to the bathroom. 

37. On or about March 27, 2003, Dispatcher Tommy Davis yelled at plaintiff for 

going to the ladies room without infOlnJing him while other employees were not 

obligated to such report. 

38. When plaintiff complaint of such harassment to the lJnion Representative, 

Loretha Carter, asked plaintifl"to go along and play the game. 

39. On or ahout April 3, 2003, Amin Khan, Vice President orTWU 100 told plaintiff 

that she was splitting up the depot iUld causing problem by not accepting the new 

dulies which were being assigned to her. 

40. On or abont April 3, 2003, plaintiff filed a grievance against defcndant Stcye 

Lopiano with Amin Khan tor harassment, humiliation, retaliation and hostile 

environment. 

41. On or about April 3, 2003, Ami]) Khan, the vice president of Transit Onion stated 

to plaintiff that he was able to prevent the MTA from discharging plaintiff as a 

resilit of her refusal to wear the MTA hat over her Khimar. 

42. On or about June 17, 2003, Superintended Oieciilrello advised plaintiff that she 

was taking away jobs from other employees at the depot by shifting buses "vithin 

depot. Oefendant Dieciarello wanted pluinlilT to pcrfoml janitorial duties snch as 

cleaning buses and depol. 
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43. In or about July, 2003, plaintiff asked Belly I'ellitier, the division person for 

TWU, Transit Union, as to why the mon employee at the depot wel'e authorized to 

choose their duties, while plaintiff and the other Muslim women WCI'C not allowed 

top choose. Mr. Pellitier replied by saying that these men were taken out of the 

passengers Bus Operation (because of accidents) while plaintiff and the other 

Muslim women took themselves out of the passenger bus operation because they 

refused to compromise Iheir religious beliefs. 

44. On or about August, 13, 2003, Dispatcher Benny Pepperino put plaintiff on hold 

for 15 minutes while she was calling for infonnation and hung up on her, When 

plaintiff insisted to speak to him he got on the phone and started yelling at her. 

45. On or abont October 10, 2003, plainliff and the other Muslim women disciplined 

were ordered to sign in and out and had to report their lnnch lime or their brief 

leave to the ladies room while other employees al the depot did not have to 

comply with this procedure. 

46. On or about October 24, 2003, i)ispatcher Ilenny Pepperino told plainliffthat she 

should work at Wendy'S since thcy would not mind having h~r 'Nearing lhat "rag 

on her head." 

47. Defendants are continuing to discipline plainlilT which has prevented plaintiff 

from acquiring valuable overtime which was available to her when she was 

driving the passenger bus. 

48. The MTA's dress code for BllS Operators states the MTA issued hals me 

"optional" Jnd Ilus Operator are not required to wear them while driving the 

passenger buses. (A copy of the memorandnm is attached hcrcto as Exhibit (D)), 
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48. The MTA's dress code for IIus Operators states the MTA issued hats are 

"optional" and Bus Operator are not required to v,'ear them while driving the 

passenger buses. (A copy of the memorandum is attached hereto a~ Exhibit (D». 

49. Defendants failed to provide plaintiff with any written rule or regulation which 

prohibits her from wearing a Khimar while driving the passenger bus, 

50. To date, defendants have not been able to articulate legitimate reasons for 

discriminating againsl plaintiff based 011 her reli giOll and gender. Instead they are 

continuing to discipline her and retaliate against her for complaining about her 

being discriminated against. 

51. Upon infOimation and belief all Muslim women were singled because of their 

religion and gender. Muslim men were allowed to operate the Bus withollt 

wearing the MTA hat over their "Kufi", a religious hat Muslim men wear. 

52. The three Muslim women including plaintiff have been singled Ollt to the same 

discrimination and treatment. 

53. The MTA treated the Muslim women with dispal"ity by subjecting them to inferior 

treatment and exposing them to harsher conscquenee~ than the other Bus 

Operators because of their religion and gender. 

54. The defendants' decision to require the three Muslim women to wear the MTA 

hat against their religious beliefs while allowing male bus operators to drive bus 

without wearing the hat has resulted in discrimination based Oil the plaintiffs 

gender and religion. 

55. The two other women filed their discrimina!my complaint against the MTA in the 

Eastern District of New York. 

10 
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56, At alltimcs material to this uelion, the MTA was plaintiffs "employer" within the 

meaning of scction 701(1) of Title VII (42 U.S ,C. § 2000e(i), flection 292(1) of 

the New York State Executive Law, and Section 8-102(1) of the New York City 

Administrative Code. 

FIRST CLAIM FOR RELIEF 

(Employment Discrimination) 

57, Plaintiff repeats and realkges each and every allegation contained in paragraph 1 

through paragraph 56 above with the same forcc and effect as if fully set forth 

herein, 

58. Defcndants have discriminated against plaintiff in temlS of conditions of her 

employment on the basis of her religion in violation of Section 703(a)(2) of Tille 

VI! (42U.S.C. § 2000e-2(a)(2»). Section 296 of the State HRL, and Section 8-\07 

of the Cily HRL. 

59. As a result ofthc defendants' wrongful actions complained of herein, plaintiffhas 

suffered, humiliation, cmbarrassment and money damages 

SECOND CLAIM FOR RELlIU,' 

(Unlawful Discrimination and Demotion) 

60. Plaintiff repeats and real leges each and every allegation contained in paragraph 1 

through paragraph 59 above with the same force and effect as if fully sct fOith 

herein, 
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61. Defendants have unlawfully and intentionally demoted plaitltifT hased on her 

religion and religious appearance in violation of 42 U,S.c. §§ 2000.1(a)(1), 

Section 296 (I) oflhe State HRL, and Section 8·107 of the City HRL. 

62. Defendants' discriminatory acts were motivated by religious animus and were 

pcrfomled with the intent to discriminate against plaintiffhased on her religion, 

63. Plaintiff has suffered distress, humiliation, embarrassment, and money damages 

as a result of defendants' illegal dismissal. 

THIRD CLAIM FOR RF:LIEF 

(Failure to Accommodate Religions beliefs and llractices) 

64. Plaintiff repeats and relilleges each and every allegation contained in paragraph 1 

through paragraph 63 above with the smne force and effect as if fully sct fUlfh 

herein, 

65. Defendant failed to offer religious accommodation to plaintiff in violation of 

Section 7010) of Title VII (42 U.S.C, § 2000eG)), Section 296 of the State IIRL, 

and Seclion 8-107 of the City HRL. 

66. As a result of the defendants' wrongful actions complained of herein, plaintiffhas 

suffered, humiliation, CmbillTaSSment, money damages. 

FOURTH CLAIM FOR RF:LIEF 

(Disparate Tl'eQtment) 

67. PlainiifI repealS and realleges each and el'ery allegation contained in paragraph 1 

through paragraph 66 above with the samc force and effect us if fully sct fOl'lh 

herein. 
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68. Defendants have unlawfully treated plaintiff and other MT A Muslim women 

employees less favorably because of their religion and g.;ndcr pursuant to Tille 

VII oflhe Civil Rights Act of 1964, as amended, 42 U.S.c. §§ 2000 eI seq.; The 

New York Executive Law and the City Human Rights Law § 8-107(17), 

69. Defendants' disparate treatmel1t of pluintiff and vlher MTA Muslim women 

employees resulted in preventing plaintiff working as a passcnger bus, improving 

and advancing. 

70. Plaintiff has suffered distress, humiliation, and money damages as a result of 

defendants' discriminatory practic~. 

FIFTH CLAIM FOR RELIEF 

(Disparate Impact) 

71, Plainliifrepeats and reaUcges each and every alleg~tion contained in paragraph I 

through paragraph 70 above with the same force and effect as if fully set forth 

herein. 

72, The defendants' wrongful employment praetice has resulted in discrimination 

against plaintiIT based on her religiOI) und gender. 

73. J>laintiffwa~ discriminated against because she is a women and a Mll~lim in 

violation ofDispllrate Impact under § 703(k) of Title VII of the Civil Rights Aet 

of1991, as amended, 42 U,S.c. § 2000e-2(k) and the City IIRL § 8 107(17). 

74. As a result of the defendants' wrongfnl actioM complained ofhercin, pJaintiffha~ 

suffered, hUmiliation, cmbarrassment and money damages 
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SIXTH CLAIM FOR RELIEF 

(Gender Discrimination) 

75, Plaintiff repeats and rea!1egcs each and every allegation contained in paragraph I 

through paragraph 74 above with the same force and effect as if fully sel [mih 

herein, 

76. Defendants acts were motivated gender animus and were exhibited with the intent 

to discriminate based on gender in violation ofTitlc VlI, 42 (J,S,c. § 2000-2, The 

New York Executive Law § 296 el seq. and the City HRL § 8-107. 

77. Defendants disciplined plaintiff and prevented her from driving the passenger bus, 

while allowing male bus operators to driver passenger bus without having (0 wear 

the MTA hat over their "Kuli" 

78. Plaintiff has suffered distress, humiliation, embarra~smelll, and money damages 

as a result of defendants' discrimination. 

SEVENTH CLAIM FOl{ RELIEF 

(Retaliation) 

79. Plaintiff repeats and rcalleges each and every allegation contained in paragraph I 

through paragraph 78 above with the same force and effects as if fully set forth 

herein. 

80. Dcfendilllts have retaliated against plaintiff for having complained of religioll.~ 

discrimination in the tenns and conditions of employment in violation of Section 

704 of Title VII (42 U.S.c. § 2000e-3), Section 296 (7) of the Slate HRI., illld 

Section 8-107(7) of the City HRL. 
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suffered, humiliation, embarrassment, money damages. 

EIGHTH CLAIM FOR RELIF.l<' 

(Conspiracy to Discriminate) 

82. rlaintiffrepcats and realleges each and every allegation contained in paragraph I 

through paragraph 81 above with the same force and eiTects as if fully set /c\11h 

herein. 

83. Defendants, individually and collectively conspired to discriminate by aiding, 

abetling, inciting, compelling and coercing plaintiff, collectively and individually, 

to stop driving passenger MTA bus bas~d Oil religion and gender and relegated 

her demoted her to depot duties in violation of the New State Executive § 296(6). 

Defendants conspired to retaliated against plaintiff for speaking out against her 

discrimination, 

84. As a result of the defendants' wrongful actions complained of herein, plaintiff has 

suffered, humiliation, embarrassment lind money damages 

NINETH CLAIM I"OR REUEF 

(Violation of First Amendment Right) 

85, I'Jaintiffrepeats and (ealleges each and every allegation contained in paragraph 1 

through paragraph 84 above with the same force and effect as if fully sct forth 

herein. 

86. Defendants' individually and colJectively acted with wanton and reckless 

disregard for plaintiffs civil rights, religious appearaneo and belief, under tile 
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87, As 11 result of the defendants' wrongful actions complained of herein, plaintiff has 

suffered, humiliation, embarrassment and mon~y damages. 

TENTH CLAIM FOR RELIEF 

(Violation Freedom of Speech Violation) 

88, Plaintiff repeats and realleges each and every allegation contained in paragraph 1 

tllrough 87 above with the same force and effect us iffully .~et forth herein. 

89. In retaliation against plaintiff for having spoken out on matters of public concel'll, 

defendant has abridged plaintiffs rights rreedom of speech under First 

Amendmentlo the United States Constitution, and Article I, Section 8 of the New 

York State Constitution. 

90, Plaintiff has suITered digtre~~, humiliation, embarrassment, and money damages 

as 11 result of defendants' abridgement of tree speech rights. 

ELEVENTH CLAIM FOR RELIEF 

(Denial ofEquall'rQlection Clanse) 

91. Plaintiff repeats and realleges each and every allegation contained in paragraph I 

through paragraph 90 above with the same forc~ and effect as if fully set forth 

herein. 

92. Defendants have denied plaintiff equal protection of the laws because of her 

gender and religion, in violation of the Fourteenth Amendment to the United 

States constitution and Article I, Section 11 of the New York State Constitution. 
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93. Defendants' actions me willful and deliberate and arc done under the color oflaw, 

These acts constitute a pattern, custom and practice in violation of plaintiff 

constitutional rights under 42 U.S.C. § 1983. 

94. Plaintiff has suffered distress, humiliation, embarrassment, and money damages 

as a result of defendants' denial of his rights to equal protection of the Jaws, 

PI{A YER FOR RtJ:LIRF 

95. WHEREFORE, plaintiff respectfully requests tIm! this Court enter: 

a) A Declaratory Judgment declaring that the acts complained of herein violate the 

rights of plaintiffs guaranteed umkr Title VII of the Civil Rights Act of 1964, 42 

U.S.c. § 2000(e) Q,seq., New York State Exe~utjve Law, New York City 

Administrative Code, first Amendment to tho Constitution of the United States, 

the Fourteenth Amendment to the Constitution of the United States, New York 

State Constitution Section 8 Hnd 11. 

b) A judgment granting equitHble relief directing defendHnts to cease and desist 

fTem exposing plaintiff to discrimination and retaliation and reinstating her to full 

status as Bus Opemlor. 

b) A judgment directing defendants to reimburse and make plaintiff whole for any 

and all earnings she would have received but for defendants' discriminatory 

treatment and unlawful dismissal, but not limited to, back pay and pension 

benefits; 

cJ A judgment awarding plaintiff eompcn~atory damages for mental anguish, loss of 

dignity, humiliation, and injury 10 livelihood il) an amount that is fair, just, and 
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reasonable, to be determined at trial, induding reasonable attorney's fees, as 

provided in 42 U,S.c. § 1988 amI 42 V.S,c' § 2000e-5(k); 

d) A judgment awarding plaintiff doubk damages for plaintirrs intentional 

discrimination; 

e) A judgment awarding plaintiffpllnitive damages; and 

f) A judgment Granting plaintiff such other and further relief as the Court deems 

appropriate. 

.JURY TRIAL DEMAND 

Plaintiff hereby demands a trial by jury of all issues in this action that are so triable 

pursuant to 42 U ,S,c' § 1981 and Title VII, civil Rights Act of 1 991 , 

Dated New York, NY 
June 4, 2004 

// _ .. --"'--- --

Omar T. Mohammedi 
Law Finn ofOmar T. Mohammedi 
200 Madison Avenuc, Suite 190 I 
New York, NY 10016 
(212) 725-3846 
Bar Code: OTM7234 
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... _.-_ .......... , .. ~ .. ~ -""'- .,~, .. ~~" 

----- New York Slate Division of Human Right. 

" '. 
HOMF. TELEPIIONE ('no'Ud. Ara. Ood"l 

CIT'!", STATE AND ZIP COPE 

eiTY. STAT~ANCl2IP CODE 

RTft~r:T ACtDRESS 

CAUSf. , 

[J 

D 
RAeE D COLClH [XJ 

o NATIONAL RETALIATION 

Of MIN 

SEX CD RELIGION I=.J AGE 

o DISABILITY 0 DTf'"R (S~""IM 

TII~ PA.ilT'i":l.Il ARS ARE (If .ddlfloo.1 p'I,.r Is Modod .• II"Q~ o>ctm *" •• 1('1\' 

(Soe Attached) 

Is true and 

DATE OF ~IRTH 

COlJNT'!" 

(I ," 

COUNTY 

Febnmry 5, 2()03 to Present 

CON1'INUING ACTION 

thalli I. , 
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t.ry~Iv.',d:;'F8n or~lp!Qyed by Respondent since ra:h 21,' 1089. Since tile afcrementiolJillildatEl, I havehel~ file 
Illk of flut· ()peJ<'llor. My performance evalull!!lllhs have always been without incid_ 
, 
On !'ebrllilry 6., 2003 J returned 10 work after having been on disability leave, \ attended a required comsa by 
RE:nrJOndel1l C(,Pc,(119"A Re-certification course. The 19-A Re-certiflcalion course Is required to bc taken by 
nil IndiViduals upon letum from long leaves of absences and every 2 years for all Bus Operators. 

l,w(;.s approached by Superintendent Curan about my Khimar. The Khlmer is the traditional head garment 
WfJrn 1\)' rAt's·lilY' l'J"men. Curan Slated that I would hflve to remove my Khlmar or where the hal il'isLied by 
ReBpondent. Dispatcher Ryan enlered the classroom and asked me to leave since I refused to remove my 
Kllirnflr, I fe,tJorted to the lunr.hroom and Superintendent Joyce Gomm0nded me on the fact that hI) never \lad 
allY pi\.blerns wilh mo. Joyce instructed me to roport 10 my depot. 

.L'lter on fellruary 6, 2003, I mel with General Superintendent Hichard Dicciareilo and Union Chair per~,on 
A.illl~fI C<1rter. Dicclarello and Carter slated that I would not have to wear the issued 1181 while in class, 
hOW~VH I would be required to wear it while driving the bus. Dicciarello gave me a hat to wear over my 
Khllfll.ll, then told me if it tlidn'tfit he'd have !'rIe fitted Tor one Illat did. I asked iflilere wa;; any d()cumentation 

'flvailab]", nboulille hat. 

February 7,20031 went 10 gflt my RI~-cerlifir.ati(Jn from tho Zerega depot. I passed all of the requir0d tests 
(O[ re-certilicfltion. I reportfld to work on Febnlflry 11, 2003 , Dispatcher Richard Herman bOArded the bus I 
was oper0ling. Herman stated that h", was sent oul to see if I W(lS we(lrillg the hat and I was not. I was written 
up Supposedly I WtlS written up for not wearing the h<lt. 

,1f!r:iIWii!'y 12.. 2003 I reported to work and Dispa/cMr HOfSeford asked me to take a seat until Diccifll-ello 
':mrived. A meeting was held with Dicciarello, C~lIter and Vice CllairpBrSOil of the Flatbush depot Carlos, ttl0Y 

informed me that I would be removed from driving tile blls for not wearing tho issued hat. 

fJ111t)P. Fehruary 12, 20031 have not been allowed to drive a bus where I am picking lip passengers . 

. ) helil'v{cl I hav", been discrlmineted against based on my sex, female and religion (Muslim) in that I have 
experienC'.ed disp~rate treatment as a Muslim female by Respondent. Der,pile Respondents contention Ihat 
the Iss oed Ilat is optional, Muslim females are the only indtvlduals made to weBr the optional hat. Ba;;ed on 
my own informatiorJ and belief them are male Bus Operalof$ Ihat do not wllme the issued hals. , 
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To: StophMle D. Lewis 

~.~ .... ,",,,,~ WI.O'(MN(T Qp,cOi\TUNITY COMMISSION • 

DISMISSAL AND NOTICE OF RIGHTS 

F"",,', Boston Area Office 
947 Montgomery streot. Apt #5· 
Brooklyn, NY 11213 

John F. KonnedY FBd Bldg 
Govarnmnnl Ctr, Room 475 
Boston. MA 02203 

o '" 

• •• 

160·2004-00673 
Rance A a'Qulllll, 
Enforcement $upelVisor (617) 565,3192 

THE EEOC IS CLOSING ITS FlU,: ON THIS CHARGE FOI~ THE FOLLOWING REASON: 

o ThD focls ellog<>J in tho chorga 1..-1 <0 .1010 a cl.lm uncl", ""yo! l~e .',luto. eJ,fotced by'h. EEOC 

Y"JI alleg<tl"", djd ""n"vol>l •• disobility., donoed DY 1110 AmericEns Will, Di,abihlios Ac' o 
o 
GJ You, ellarga was nOI ['moly filod wllh EEOC; I" olMr word., Y"<' wolled 100 IOOg ofl" Iho dato(.) or Ihe .lle~od d"C"OliooIIOh 10 file}<>l" 

chargo. 

o Ha'''"9 baO/l g/v"" 3(l d"Y' I"~ whloh 10 respond, ,",U (<iled 10 I"o,'do loforrn"',on, l~led to 'Pro..­
io'ervi""",cooferenc .. , or oll1"""'l.e 1,;i.(1 to cooparote '0 1110 ""len' '" .. It Wa, 0>01 p""';blo '0 ,"'olve ",ur ch,..go 

While r...,.""ol. efforts WOre made I<> rocOIe )<lu, WO Were "01 obi" to do so 

Or 1:>. avoll""le fOf 

o 
o 
o Th. EEOC Issues ,h. fQllowi"~ dolm"lnolloo', S",ej upon Its In"""lg.lIo,,, IhO EEOC;; "nELl. to oon'cI"de II>alli10 l"folm.l.o" ab:oln.,d 

esl.bhsh., vlolalloo" of Iho .Io'ulo'_ This do.' "01 c",'ify 11,.llho ,o,?"odenl is I" cmnpli,noe wilh 11,. sialule •. No rmdlog is mad. as 
to onyolhor Issu.3 Ulal mi~hl bo ooo,twed 0, halin9 been ""ed py '01. ch"'go_ 

o 
o 

Th_ EEOC hM odopto<.llhe fiodmg. of the sloto or locH lor, ",,,pl,,,,,,,onl pr",,'ioeil "9ilf1cy Illallo"",tlg.led Ill,s clWllO. 

0,"", (bfiefly 81810) 

• NOTICE OF'SUIT RIGHTS· 
(SO" Iho M(1Ji1Om1 1n1",""llon all.ohoJ 10 11,1. (rum) 

Title VII, the Amer!c~ns with Disabilities Act, and/or the ~~::':V-ii':~;:~;~:;~:~~11~ notice of dismissal and of your right to sue that we will send 
federal law based on Ihis charge ln federal or state court. 
of this Notice: or your right lQ slie b~sed on this chnrge will be lost, 
bediferent) 

Iii will be the only 
,(I 1 ) llnder , , 

Equal Pay Act (EPA): EPA suits must be filed in foderal or slale court within 2 yoars (3 years for WillfUl v'lolations) of the 
alleged EPA lInderpa\1nenl, This means that baekpay dllc for any violations that occlirred more tll~:G'QJl!:~jillars) 
before you file suit may 110t be collectible, 

~ncIO'lrre(sl 

cc: Richard School mati, Spadal Counsel 
MTA NYC TRANSIT AUTHORITY 
4901 Frhnore Avenue 
Brooklyn, NY 11213 

MAR,,, 2004 

Om.r Moh.mmo<li, Esquire 
200 Madison Avonue. Suito 1901 
Now York, New York 10016:3903 

(Dal. Mallr.<!) 
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EXHIBIT 

c 
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MARC AU"" 
O'.'''AUX 0,"\<,0< 

Rance A. O'Quinn 
Enforcement Supervisor 

• 
LAW FIkM OF 

OIVIAR T. MOHAMMEDI 

20U M,\DISON AVI1NUE. SUI-'E 1901 
NEW Y()~K, Ny lO,Ol6.J90J 

[-"ONE (212) 7~5.3&-16 
PAC,""",E (12) 72j_~I~O 

March 12,2004 

U.S. Equal Employment Opportunity Commission 
John r. Kennedy Fed Bldg 
Govcmmonl CelltCt, Room 475 
Boston, MA 02203 
Phone: (6J7) 565-3192 

Re: EEOC Charge Nc;>o 160 2004.~QQQJ 
.stephanie D. Lewis v. MT i} NYC Transit Authoritx 

Dear MI". O'Quinn: 

• 

"MALL OM(>"M_""_Ol@O~~' ,w CO" 

"'""'"'' O'WW OTMI.AW '-OM 

We are in receipt of your letter of Dismissal and Notice of Rights in the above 
captioned matter. Hereunder is the explanation as to why the basis for dismissal was nOI 
accurate. Ms. Lewis filed within the required 300 days. hlrlhermorc, Ule ba~is under 
which the charge was filed w~s not under the American with Disabilities Act and Eqnal 
Pay Act. Ms. Lewis filed her charge under Gonder and Religious Discrimination. In 
addition, we arc respectfully requesting that you issue a Right to Slle I .etter in this action. 

In your notice datcd Murch 4, 2003 you stated thm Ms. Lewis filed the charge 
under Title VII of Americans with Disabilities Act and the Eqll~l Pay Act. Ms. Lewis 
filed her charge based on sex and religious discrimination jJUi'SUatlt to Title VB of the 
Civil Rights Act of 1964. Attached please find a copy of Ms. Lewis ~tatement and a lotter 
from Ms. Dechantier, of the EEOC, confirming the dare and basis for the Charge. 

Ms. Lewis filed her charge based on hcr removal froln Jriving the bus based on 
her religious beliefs and gender, In her statement, Ms. Lewis said that when she reported 
to work on february 12, 2003, she was removed from driving tho bus [or not wearing the 
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hat. Ms. Lewi.~ filed her charg~ 011 December 4"" which is well within the required 300 
day statute of limitation. Attached are Ms, Lewis's statement and the charge form. 

After Ms. Lewis tiled hel' charge I was relnined (0 represent her in (be ahovo­
stated matter. In the meantime, the NY Office referred Ms_ Lewis' cage to medintion 
without her knowledge or consent. 

I sent my appearance to Florence Dcchanticr, rrom the NY District Office On 
January 8, 2004. On JUlluary 21, 2004, I had ~\ conversation with M.~. Dcchanticr. I also 
received a phone call from the Mediation Department stating that the case saw being 
transferred to the investigation office since the defendant refused to mediate the casco I 
was asked to wait until someone contacts my office, The case was transferred to your 
office without informing my ofJice. 

I am respectfully roquesting that you make the nece.lsary am~ndmenl 011 the basis 
of discrimination as well as the time limilatiOI\. 'Ihis case should not have been dismissed 
on the slatute of limitation basis.ll was filed within the 300 required days, 

Finally, I would respeetrully request that you issue the right to Sue letter to M.~. 
Lewis on the abov~eharge based 011 Sex and Religiolls Discrimination. Ibe '>0 days time 
limitation to file the elaim before the Federal COl)rt should certainly start from the limc 
YOli issne the right to sue letter. 

Your attention to this serions mattcr is tl'llly appreciated. 

Enclosed: 

Re~pectfully Submitted, 

I\~~~'~ 

Vr'" OmK Mohammedj 

Ms. Lewis Statement 
Charge form 
Dismissal Notice 
Lettcr of Appearance 
EEOC confirming the basis for filing thc charge 
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September 13, 2002 

REMQYE FROM POSTING ON lHA V J 2(103 - ------------,---
To: 

Ilpervisor$, Bus Operators IUld AI! Concemcd 

From: 

During Tht; Jl<'riod of October 15, 2002, througb April 30, 2003, bus "perators 'l!e 
required to Wear their New York City Transit (NYCT) W1ntc, unifolms. ll.9~'Yer, \lllifoIT[! 
lihor!il!~XlUUo be W\lID after Septemb;:r 30, 2,QQ;f, Blls operators are!1!!.l considered re(/{{y 
for duty wlle,fS 'hey are/uf{y attirf(! in lite ('omplete and proper ulliform_ The wintcr 
unifonn is as follows: 

.. Light blue uniform shirt (properly worn, tltcked inside the uniform trousers/culottes). 

.. ,The NYCl' maroon fie or bow-tie is lUandaton: alld must be properly won\ with a 
long or short sleeve uniform shirt. 

• The cllmmando sweater 0'- cardigan Sweater V~$t may be worn with or witl'out the 
bi-swingjacket. 

~ Navy-blue uniform trouser~. Operators will he penniUed to Wear the grey unifonn 
trOUSeTS ana culottes until further notice (N'avy blue trousers from previOlL' unifoml 
distributions are acceptable) 

• lJepfit logo eaps arc optional. Depot logo caps may only i:.c wom 'With the bill o(the 
cap faCing fonvard .. 

g NYCT issued safety uniform slloes/bools witll SHP-I'Csistallt soles. 
D1L~ operators may not we~r other footwear while in service, unless granted permissiOI1 
by management (for mcdic~l re~'Sons). 

.. Coats or sweatshirts al'e not to'be worn whilc operating in ellsloIne!" $crv,jec. 

(I Bus opeOltors arc required to have their sigllcd cmploYfe identification (IO) passes 
in their possession' audptoperly displayed at all time~ willie all dnty Or on NYCT 'propeny. 


