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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOJ F | LE D

EASTERN DIVISION
JUL 2 1 2005
Maria Ramos and Nicolas Olivares ) MICHAEL w DOBB
on behalf of themselves and others similarly ) RK, U.S. DléTRlcT INS
situated, ) COURT
)
Plaintiffs, )
) No. 02 C 8266
V. ) Judge Mark Filip
)
Michael Chertoft, et al., )
)
Defendants. )

AGREED MOTION ADOPT THE PARTIES’ PROPOSED FINDINGS OF FACT
AND CONCLUSIONS OF LAW

The parties, through their respective atiomeys, respectfully request this Court to adopt
their proposed findings of fact and conclusions of law on the issue of attorneys’ fees and cost,
Exhibit 1, which they filed with this Court on June 28, 2005.

WHEREFORE, Parties pray for entry of an Order adopting their proposed findings

of fact and conclusions of law.

Respectfully submitted,
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Attorne)/ for onz of the Parties

Alonzo Rivas Steven Saltzman
MALDEF 122 S. Michigan. Ste. 1850
188 West Randolph St., Suite 1405 Chicago, [llinois 60603
Chicago, II. 60601 (312) 427-4500

(312) 782-1422




Mary M. McCarthy

Charles Roth

Midwest Immigrant & Human Rights
Center, Heartland Alliance

208 8. LaSalle Street, Ste. 1818
Chicago, IL 60604

(312) 660-1351

Thomas Walsh, Civil Chief

Sheila M. Entenman, Special AUSA
Craig A. Oswald, AUSA

.S Attorney’s Office

219 8. Dearborn 5t, 5th Floor,
Chicago, Illinois 60604

Phone: (312) 353-5300



" on behalf of themselves and all others
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Fudge Mark Filip

MORTHERN DISTRICE

UNITED STATES KTTORNEY:

)
)
)
%
) No. 02 C 8266
).
)
)
)
)

RECEIVED

Flease take notice that on Tuesday, June 28, 2005, the undersigned filed with the Clerk of
{he United States District Court for the Northemn District of Mlinois, Eastern Division, the

attached Agreed Proposed Findings of Fact and Conclusions of Law on the Issue of
Attorneys’ Fees and Costs, & true copy of which ig hereby served upon you.

"ﬂ}.p .‘- .
(A ey ——

One of the Attorneys for Plaintiffs

Alonzo Rivas . Stoven Saltzman
MALDEF L © 122 8. Michigan Avenne, Suite 185
188 West Randolph Street, Suite:1405 ~~~ Chicago, IL. 60603 !‘
Chicago, IL 60601 © (312)427-4500 |
(312) 782-1422 |
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CERTIFICATE OF SERVICE

The undersigned states that e copy of the Notice of Filing and Agreed Proposed
Findings of Fact and Conclusions of Law on the Issue of Attorneys® Fees and Costs, was
served personally on counsel listed below on une 28,2005,

Thomas Walsh, Civil Chief

Sheila M, Entenmman, Special AUSA
Craig A. Oswald, AUSA

219 8. Dearbom St, 5th Floor
Chicago, Illinois 60604

Phone: (312) 353-5300

Fax: (312) 886-4073

Alonzo li.ivas, Staff Attorney, MALDEF




UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
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EASTERN DIVISION , ;
Mariz Ramos and Nicolas Olivares, ) | : &
on hehalf of themselves and all others ) , & 5 o
similarly situated, ) PR E 3
) ’ « 0=
Plaintiffs, ) nod
| ) No. 02 C 8266 E &
v. ) Judge Mark Filip | & o
) - , Sz
Thomas Ridge, et al., ) L EE=EL
) -
Defendants. ) ' g

AGREED PROPOSED GS OF FACT AND CONCLUSIONS OF
LAW ON THE ISSUE OF ATTORNEYS’ FEES AND COSTS .

Pursuant to their obligations under Federal Rule of Civil Procedure 23(h),
the Plaintiffs, through their mdﬂrsignﬂd attorneys, and with the expressed
sgreement of the Defendants, through their attorneys, respectfully submit to this
'Com't the instant Proposed Findings of Fect and Conclusions of Law on the Issue

of Aftorneys’ Fees and Costs. )
Findings of Fact
_ Undéx the temhs of their settfement, the parties in this case agfeed o an award of
atiomeys" f&s' and costs of $90,000 _fm? Plaintiffs’ counsel. Thal ﬁgurema substantial
reduction from the fotal foes the tiomeys for the Plainiffs may have recovered under the
Equal Acosss 1o Tustce Act (BAJA), and the actual costs incurred litigating this case. As
it was included in the fee reports furnished by class counsl:l to ﬂ:u.s Court, the aﬁomeys
for 'I;he Plaintiffs. expendad atotal of 1008.9 combined hours. The repofts, which also
detailed information on the manner in which time wes used and the attorneys that
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performed any given work, caleulated the total h&ms for each year as 326.5 for 2002,
334.7 for 2003, and 347.7 for 2004. Under EAJA, the hourly rate for this case would - |
have been $145.87 in 2002, $148.43 in 2003, and $148.75 in 2004. If the Plaintiffs had
sought compensation for actual hours expended and costs incurred, attorneys’ feas would

have amounted to $147,986.21 for time spent, plus $2,446 in costs curred.

Conclusions of Law

The Court is required under Federal Rule of Civil Procedure 23(e) “to make
independent dcte:rmir_zﬂﬁon es 1o appropriate attomey fees upon approving seitlement
agreement pwvuﬂmg for attuﬁey' fees.” See Montgomery v. Aetna szwaod,l Inc., 231
F.3d 399, 413 (7th Cir. 2000)(citing Strong v. BellSouth Telecomms. Inc., 13;7 F.3d 844,
849-50 (5th Cir.1998)(holMing that “[e]veﬁ when the district court finds the settlement
agreement to be uutainted by cn];'lusinn,' frand, apd other irregularities, the coﬁrt must
thotoughly review the attorneys' fees agreedtu by the parties in the prnpnsad setflernent

ngrce:mnnt_ ) “'I'he putpose of this salutary mquuemcnx is to protect ﬂ:u: nnnparty

: mmb:rs of the class from unjust or unfkir settlements affecting their rights.” Piambina '

v. Bailey, 610 F.2d 1306, 1327-28 (51 Cir. 1980), rehearing denied, 618 F.2d 1390,
certiorari denied, 101 S.CL. 568, 449 U.8. 1011, 66 LEd2d 469 (1980). Failure of &
distl:'mt court to conduct such assessment can result in a reversal of tha:t court’s .appréval
of a settlement agraem:nt See id at 1328. | H

" The parties in this case agrwd‘to an attorneys” fees snd costs award based o
EAJA rates, and Defendants agree that the Plaintiffs meet the requ::ements o Tecover

foes and costs under BAJA, See 28 USC § 2412(d)(1)(B) (2005). However, the Court




st sHll determine whether the amommt of the fees award to whmhﬂm perties agreed is

reasonable. The reasonableness of a request for attorneys' f‘aes is.determined by

following the standerds 'of Johnson v. Georgia Highway Express, 488 F.2d 714 (5th Cir.,
1974). The Fifth Circuit established in. Johrson 12 factors to dnm the

* reasonableness of fee awards: (1) the time and labor required; (2) the povelty and |
difficulty of the questions; (3) the skill requisite to perform the legal service properly; (4)
the preciusion of other employment by the attorney due to acceptance of the case; (5) the
customary fee; (6) whether the fee.ia fixed or contingent; (7) time limitations impqsad by
the client or the cimumstanpas; (8) the amownt involved and the rasulté obtained; (9) the
experience, rcptté.ﬁon, and ability of the attomeys; (10) the "undesirability” of the case;
(11) thie nature and length of the professiuﬁal ra}aﬁonshii: with the client; and (12) awards
in similar cascs. Johnson, 488 P.2d at 717-19. The Coirrt does not need to discuss every
single one of the Jc:;hmon factors in reaching a determination of reasonableness, ‘;su long |

- a8 the record clearly indicates that ...[it] ...hes utilized the Johnson ﬁ'ﬂhlﬁwark as the

| | bagis of its analysis, has not proceeded in a summery fashion, and has arrived at an

amotnt that can be said o be just compensation.” See Cobb v. Miller, 818 F.2d 1227,

1232 (5th Cir. 1987). | |

The partles in tl:us case can establish the rmoﬁblmess of their agreed aftorneys’

fees imder 1he. Jokmson factors. ‘While there is no evidence thai attomcys for the class

were prucluded from taking other cases becanse of their partmlpauon in this case, the

| mformation 'they sumet.‘ted to thls Cmn*t shows that they spent a2 cumﬁcrable amournt of

time litigating this case. The attomeys spent a total of 326.5in 2002, 334.7 in 2003, and :

347.7 in2004 (a grand total of 1008.9 combined hours) warking in this case. The




doctments submitted by the atiorneys detail that the majority of their time was spent
doing subétanﬁve work, such as legal rescaréh, drafiing pleadings, motions, discovery
requests, and other legal documents on & variety of difficult constitationzl and statutory
questions. -

The issues raised in this case were so complex, that there was aneed to
recrvit the legal expertise of Steven Saltzman. Despite the combined knowledge and
gxpertise of the attorneys fur the Midwest Immigrant and Fhuman Rights Center

(MIHRC), who hed worked in the previous incarnation of this cese and were i-cpresemﬁng

clags members in their individual cases through the immigration courts, and the Mexiean
American T egal Defense and Educational Fund (MALDEF), whose attorneys specialize

-mpact civi rights litigation and had filed actions against the former Immigration
and Nanralmauon Service in the past, MI Saltzman g civil rights m{partzsc was needed
1o 1ead the leﬂtlffs legal team.

Given the amount of work and the complaxrty of the legal issnes involved in ﬂus
cage, the fee aw*a:rdtn which Pla.mhﬂ's agreed is indeed reasonsbie. The hourly rate they
sequested; es provided by EATA, was $145.87 for 2002, $148.43 for 2003, and $148.75
for 2004. Had the Plamt:tﬁs sought qompensa‘tion for actual hours expenﬁcd they may
" Bave been entifled o §147,986.21. Such rates eve, for most of the storoeys involved, less
than half of their market rate. However, the Plaintiffs ageédﬁ) further reduce theit rates
- and agreeﬂ.to 2 $90,000 award for their éttomﬁys’ fees anﬁ COBts mmﬁincd n the intercst'
| of settling this case axpedmouslyto Save g5 many class memhm-s as possible from |

rac:e:lvmg final ordc.rs of deportation, Whﬂc there are no similar cases to which we can




compare this acﬁén, en award of $90,000 for attorneys’ fees and costs for close to three
years of litigation cannot be conmdered excessive, nofair, or unreasonable.

Finally, theze is no doubt that the results obtained through this seitlement are
snhgtantial and have the potential of hclpiné thousands of people. Under the
terms of their settlement agreement with ﬁne Govémment, Plaintiffs stand to
benefit in four major ways: First, by having the Government not begin
deportation proceedings against those class members who have not received any
notification of & depm'taimn hearing; second, by terminating the deportation
hearings of those class membéxs who are currently going through deportation
proceedings; third, by allowing all class members to apply for ﬁ credit of the f/e:_es
they paid with their app]iéaﬁqn; and fourth, by allowing class members to re-file ‘
their applications for Adjustment of Status under Secﬁl:_m‘ 245(i) once a visa
mumber becomes available for them.

The Sﬂtﬂemﬁnit sufﬁmmﬂy favors the Plaintiffs in this case, The terms of the

aaﬂ:lement are very much in line with what the Plaml:u’ffs were trymg o achieve through

their lawsuit, A brief review of the Plamtl:EEs Prayer for Reliefin ﬂ:l.ﬂIl' pleadmgs‘ shows

thatoncofthel’lmnhffs mmngnalsmﬂns achonwastohzm:the(lnurtcnteranurde:r

- enjoining the Governmeiit from usmg the mfarmahon Plaintiffs provided in their -
p apphcauons for adjustment o:l:' status to start or continue deportation proceedings agmnz._t _

- fhem, and from retaining the fees paid by the Plaintiffs when they filed those

applications. Th:ls has be:g;n accomplished, to a great extent, by the se:l:tl#mem; agreement.




Conclnsion

For the reasons stated above, this Court ghould adopt the Parties Proposed
Findings of Pact and Conclusions of Law.

. ..'"'T"F‘
One of the Attorneys for Plaintiffs
Alonzo Rivas ‘ Steven Saltzman
MALDEF 122 §. Michigan Avenne, Suite 1850
188 West Randolph Street, Suite 1405 Chicago, IL 60603 .
Chicago, IL 60601 (312) 427-4500
(312) 782-1422 3 ' :
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Charles Roth

. Midwest knmigrant-& Human Rights Cener, Hearﬂand Alliance
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Sujte 1881 ,
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