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Assigned to: Judge Lee H Rosenthal Jury Demand: None

Related Case Casé::05-cv-01604 Nature of Suit: 550 Prisoner: Civil

Cause: 42:1983 Prisoner Civil Rights Rights _
Jurisdiction: Federal Question

Plaintiff

Angel Maturino Resendiz represented bylared Philip Tyler

Texas Innocence Network
100 Law Center

Houston, TX 77204-2073
713-743-8592

Fax: 713-743-2131

Email: jptyler@central.uh.edu
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Robert C Owen

Owen & Rountree LLP

PO Box 40428

Austin, TX 78704
512-804-2661

Fax: 512-804-2685

Email: robowen@earthlink.net
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy K Ford

MacDonald Hoague et al
705 2nd Ave

Ste 1500

Seattle, WA 98104

Email: timf@mhb.com

LEAD ATTORNEY
ATTORNEY TO BE NOTICED



V.
Defendant

Brad Livingston
Executive Director, Texas
Department of Criminal Justice

Defendant

Douglas Dretke

Director, Correctional Institutions
Divison Texas Department of
Criminal Justice

Defendant

Charles O'Reilly
Senior Warden, Huntsville Unit

represented byedward Larry Marshall

Office of the Attorney General

P O Box 12548

Austin, TX 78711

512-936-1600

Fax: 512-320-8132 fax

Email:
edward.marshall@oag.state.tx.us
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Gena Blount Bunn

Texas Attorney General

PO Box 12548

Austin, TX 78711

512-936-1400

Fax: 512-320-8132

Email: gena.bunn@oag.state.tx.us
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

represented byedward Larry Marshall

(See above for address)
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(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented byedward Larry Marshall
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Docket Text

Prisoner Civil Rights COMPLAINT against all defemds
(Filing fee $ 250) filed by Carlos Gonzalez Magall@smith, )
Additional attachment(s) added on 3/10/2006 (rsmith
Additional attachment(s) added on 3/10/2006 (rsmith
(Entered: 03/10/2006)

MOTION for Timothy K Ford to Appear Pro Hac Vice by
Carlos Gonzalez Magallon, filed. Motion Docket Date
3/30/2006. (mkadlubowski, ) (Entered: 03/10/2006)

Summons Issued as to Brad Livingston, Doug Dretkerles
O'Reilly , filed.(lusmith, ) (Entered: 03/10/2006)

CIVIL Filing fee re:1 Complaint: $ 250.00, receipt number 4-
567656 , filed. (ejones, ) (Entered: 03/10/2006)

ORDER grantin@ Motion to Appear Pro Hac Vice as to
Timothy Ford .( Signed by Judge Lee H Rosenthalrji€s
notified.(bthomas, ) (Entered: 03/13/2006)

NOTICE of Appearance by Edward L. Marshall on bebgéll
defendants, filed. (Marshall, Edward) (Entered20&2006)

First AMENDED Complaint against all defendantsdiley
Carlos Gonzalez Magallon. Related docum&r@omplaint
filed by Carlos Gonzalez Magallon,.(Ford, Timotkintered:
03/27/2006)

MOTION to Dismiss by all defendants, filed. Moti@wocket
Date 4/17/2006. (Attachments1#Proposed Order)(Marshall,
Edward) (Entered: 03/28/2006)

CFERTIFICATF OF SFRVICF nk Amender



03/30/2006

04/10/2006

04/11/2006

04/12/2006

04/12/2006

04/19/2006

04/27/2006

04/27/2006

05/01/2006

05/04/2006

05/04/2006

(o]

I©

Complaint/Counterclaim/Crossclaim etc. by Carlozdez
Magallon, filed.(Ford, Timothy) (Entered: 03/28/&)0

Order entered Requiring Consul General to filespo@sive
pleading to defendant Resendiz's Motion to Disni&esponse
to be filed within 10 days from the date of thidér. ( Signed
by Judge Lee H Rosenthal ) Parties notified.(c®ni
(Entered: 03/30/2006)

Mail Returned Undeliverable as to attorney JareitbPryler
re: 8 Order , filed. (ghassan, ) (Entered: 04/11/2006)

Address of attorney Jared Philip Tyler updated. yCafOrder
#8 re-sent to Mr. Tyler via USPS on 4/11/2006dfilgghassan,
) (Entered: 04/11/2006)

RESPONSE in Opposition ® MOTION to Dismiss, filed by
Carlos Gonzalez Magallon. (Attachmentst Rroposed
Order)(Ford, Timothy) (Entered: 04/12/2006)

APPENDIX re:10 Response in Opposition to Motion by Carlos
Gonzalez Magallon, filed. (Attachments1#Appendix 1-3#2
Appendix 4#3 Appendix 5-6# Appendix 7#5 Appendix 8-
10)(Ford, Timothy) (Entered: 04/12/2006)

NOTICE of Modification of Execution Date by Carlos Gonzalez
Magallon, filed. (Attachments: # Exhibit A)(Ford, Timothy)
(Entered: 04/19/2006)

MEMORANDUM AND OPINION entered GRANTING Defts,
6 MOTION to Dismiss. This case will be dismissedskeyarate
order( Signed by Judge Lee H Rosenthal ) Parties
notified.(leddins, ) (Entered: 04/27/2006)

ORDER OF DISMISSAL entered. This case is dismissiti
prejudice. Case terminated on 4/27/06.( Signedudgd Lee H
Rosenthal ) Parties notified.(leddins, ) (Ente@td27/2006)

MOTION to Alter Judgment by Carlos Gonzalez Magallo
filed. Motion Docket Date 5/22/2006. (Ford, Timo}tf£ntered:
05/01/2006)

ORDER entered GRANTING IN PART PIti$s MOTION to
Alter Judgment, as to the typographical error, @udnfirming
this courts order of dismissal.( Signed by Judge He
Rosenthal ) Parties notified.(leddins, ) (Entef@04/2006)

NOTICE OF APPEAL to US Court of Appeals for thetkif
Circuit re: 13 Memorandum & Opinionl6 Order,14 Order of

Nicemicscal hv Carlns Gnn7zale7 Manallnn (Filina fed58K)




05/09/2006

05/17/2006

05/19/2006

06/19/2006

06/22/2006

06/22/2006

06/22/2006

06/22/2006

06/23/2006

06/23/2006

filed.(Ford, Timothy) (Entered: 05/04/2006)

18 Transmittal Letter to US Court of Appeals for th#sH=Circuit

re: 17 Notice of Appeal. Fee status: not paid, fileda @mall,
attention Monica Washington)(jdavenport, ) (Entered
05/09/2006)

Notice of Docketing Notice of Appeal from US Cooft
Appeals for the Fifth Circuit re7 Notice of Appeal. USCA
No. 06-70023 RE: Orders (Related Documei, 44, 16,
filed.(mkadlubowski, ) (Entered: 05/18/2006)

APPEAL Filing fee rel7 Notice of Appeal: $ 455.00, receipt
number 4-570198; PD BY MacDonald Hoague & Bayless L
Firm (Terry K Ford) , filed. (ejones, ) (Enteredi/09/2006)

ORDER ON REMAND entered. Counsel for plaintiff mdikt
his motion on Resendiz's behalf on or before 6&22/0Signed
by Judge Lee H Rosenthal ) Parties notified.(lesldifEntered:
06/19/2006)

Response t@0 Order and Conditional MOTION to Appoint
Angel Maturino Resendez by Carlos Gonzalez Magafiteal.
Motion Docket Date 7/12/2006. (chorace, ) Additiona
attachment(s) added on 6/22/2006 (chorace, ). (Eafite
06/22/2006)

22  NOTICE of Appearance by Robert C. Owen on behaaflos

Gonzalez Magallon, filed. (chorace, ) (Entered2@62006)

RESPONSE t@1 MOTION to Appoint Angel Maturino
Resendez and EMERGENCY REQUEST for Stay of Exenutio
filed by Carlos Gonzalez Magallon. (Ford, TimotiWydified

on 6/30/2006 (Itien, ). (Entered: 06/22/2006)

ORDER entered that Resendiz has until 6/23/08e@fmotion
to substitute. Failure to do so will be taken gsesentation that
Resendiz does not wish to pursue the lawsuit riesidpy Judge
Lee H Rosenthal ) Parties notified.(leddins, ) éfed:
06/22/2006)

25| MOTION to Substitute Real Party in Interest Angedtirino

Resendez in place of Carlos Gonzalez Magallon bip€a
Gonzalez Magallon, filed. Motion Docket Date 7/1(81B.
(cpeebles) (Entered: 06/23/2006)

ORDER entered GRANTIN@S MOTION to Substitute Party

Angel Maturino Resendez in place of Carlos Gonzalez
Manallnn Coniingel miist file ite mntinn tn stav RN Nn m ar



06/25/2006

06/26/2006

06/26/2006

06/26/2006

06/26/2006

06/26/2006

06/26/2006

06/27/2006

06/28/2006

06/28/2006

6/25/06 and the AG's office must respond by 12:0Q. pn
6/26/06. Counsel must fax a copy to the AG's offind to this
court's case manager.( Signed by Judge Lee H Rwdgnt
Parties notified.(leddins, ) (Entered: 06/23/2006)

MOTION for Preliminary Injunction, MOTION for Tempary
Restraining Order, or MOTION for Stay of Executemd
Memorandum in Support by Angel Maturino Resendé].f
Motion Docket Date 7/17/2006. (Attachmentst #
Exhibit)(Owen, Robert) Additional motion reliefsdet on
7/11/2006 (ltien, ). (Entered: 06/25/2006)

28 RESPONSE in Opposition @/ MOTION for Preliminary

Injunction, filed by all defendants. (Attachmentst Proposed
Order)(Marshall, Edward) (Entered: 06/26/2006)

29  REPLY to Response 87 MOTION for Preliminary Injunction,

Temporary Restraining Order or Stay of Executiohygel
Maturino Resendez, filed. (Owen, Robert) Modifigd 0
6/26/2006 (leddins, ). Modified on 7/11/2006 - &ukto #27
(Itien, ). (Entered: 06/26/2006)

MEMORANDUM AND ORDER entered DENYING
Petitionerf27 MOTION for Preliminary Injunction, restraining
order or stay of execution.( Signed by Judge Ld®odenthal )
Parties notified.(leddins, ) (Entered: 06/26/2006)

NOTICE OF APPEAL to US Court of Appeals &0
Memorandum & Order by Angel Maturino Resendiz (igiliee
$ 455), filed.(Owen, Robert) (Entered: 06/26/2006)

MOTION for Leave to Appeal in forma pauperis by Ahg
Maturino Resendiz, filed. Motion Docket Date 7/1008.
(Owen, Robert) (Entered: 06/26/2006)

ORDER entered GRANTING2 MOTION for Leave to Appeal
in forma pauperis.( Signed by Judge Lee H RosentRalties
notified.(leddins, ) (Entered: 06/26/2006)

Transmittal Letter to US Court of Appeals for th##H=Circuit
re: 31 Notice of Appeal. Fee status: paid, filed.(mhanmis)
(Entered: 06/27/2006)

ORDER entered mooting Resendiz's request for itipmcelief
based on the execution of plaintiff. This casessmsed . (
Signed by Judge Lee H Rosenthal ) Parties nof(lestins, )
(Entered: 06/28/2006)

ORNFR NOF DISMISSAI entered Thicg rcace i” dicmisk



06/28/2006

06/29/2006

07/03/2006

07/03/2006

07/03/2006

07/03/2006

07/05/2006

Signed by Judge Lee H Rosenthal ) Parties nof(lestins, )
(Entered: 06/28/2006)

37  Mail Returned Undeliverable as to attorney Robe@wen re:
24 Order , filed. (sbyrum, ) (Entered: 06/28/2006)

Electronic record on appeal certified to the U.8u@ of
Appeals for the Fifth Circuit. Fifth Circuit Couof Appeals
Case Number: (no number listed), filed.(mharrigofisntered:
06/29/2006)

38 | Fifth Circuit Court of Appeals LETTER advising thecord on
appeal will be forwarded at a later date (USCA 0&-40023),
filed.(jdavenport, ) (Entered: 07/04/2006)

39 OPINION from USCA for the Fifth Circuit ré81 Notice of
Appeal (USCA No. 06-70023). The district court'siden that
the Consul General cannot sue as Resendiz's rend fs
AFFIRMED. The judgment of the district court is MCH)ED
to provide that this suit can continue if Resemtiaoses to be
substituted as the proper plaintiff. This caseBEVIRNDED
accordingly, filed.(jJdavenport, ) (Entered: 07/0308)

40 | Fifth Circuit Court of Appeals LETTER advising eoséd
certified copy of opinion-order entered 6/27/06 €&$sed
(USCA No. 06-70029), filed.(ledwards, ) (Entered/d@b/2006)

41  Copy of OPINION from USCA for the Fifth Circuit r&7
Notice of Appeal (USCA No. 06-70029). Affirmed; $ta
Denied, filed.(ledwards, ) (Entered: 07/05/2006)

42 | Mall Returned Undeliverable as to attorney Robe@wen re:
26 Order, , filed. (ypippin, ) (Entered: 07/06/2006)
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