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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

Banrre A, CoLoN OrTIZ,

Plaintiff,
V.

Civil Action MNo. 05-cv-1267 (HL)
. r
INTﬁRNATIONAL ETHICAL LABORATORIBS, INC.,
) . .

Defendant.

SETTEEMENT AGREEMENT

This matter is befors the Court for entry of this Settlement Agreement (“Agreement™) by

consent of the parties to effechuate a compromise and settlement of all clairns stemmnting from

4

plaintiff Benito A, Colén Ortiz’s (“Colén”) employment with defendant International Bthical
}A Laboratories, Inc. (IEL?). '

L.

Colén c_qmmenceii the above entitled action in the United States District Court for

the District of Puerto Rico, alleging that TRL viclated the Uniformded Services Employment and

R_e;employment Rights Actof 1994, 43 U.8. C. § 4301 et seq. (“USERRA™), by tenﬁinating his
employment following his retun from active military service with the National Guard.

2. As aresulf of settlement discussicnsi (?olén and IBL have resolved their
differences and have agreed that this action should be settled by entry of this Agreement. [tisthe

intent of the parties that this Agreement be a final and binding settlement in fill disposition of all

claims stemming from Coldn’s employment with IEL, nciuding those cl_aimé alleged in the
Complaint filed in this case.
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STIPULATIONS

‘3.°  The parties acknowledge the jurisdiction of the United ‘Sta;tes District Court for
the District of Puerio Rico ovér the subject matfer of this action and of the parties to thils case for
the purpose of entering this Agreement and, if necessary, enforeing this Agreement.

| 4, Venue is proper in this distﬁct for purposes of thus Agreemz_ant and any
proceedings related to this Agreement only, IBL agrees that all statutory conditions precedent to

the institation of this lawsuit have besn fulfilled.

5. The parties watve findings of fact and conclusions of law.
DETERMINATIONS
6. Having examined the terms and pfovisions of this Agreement and basetl on the

pleadings, record, and the stipulations of the parties, the Cowrt determines the following:

a. The Court has jurisdiction overl the subject matter of the action and the
parties o this action;
b. The terms and provisions of this Agreement are fair, reésonable, and fust;
and
e. This Agreement conforms with the Federal Rules of Civi.l Procedure and
| USERRA, gnd is not in derogation of the rights and privileges of any
person. The eutrj of this Agreement wiil firther the obj éctives of the

USERRA and will be in the best interests of the parties.
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NGN»AD@SSION
7. This Agreement, being entered with the consent of Colén and IEL, shall not
sonstitute an adjudication or ﬁnding on the merifs of the case and shall not bé cons;cmed ag an
admission by IBL of any violations of USERRA. IEL denies any Wrongdéing and is entéﬂng into

this Agreement to avoid the costs of finther litigation.

NON-RETALIATION -

8. IEL shali not tzke any acti-on against any person which constifutes refaliation
or interferenée mth t:he exercise of such person’s rights under USERRA, or bec: AHSE SUCH PErson
gave testimony or assistancé or parﬁcipa_ted in any manner in ayy investigation or procesding in
connection with this case. |

REMEDIAL REQUIREMENTS

2, Within five {5} days from the dafe of entry of this Agresment, IEL shall pay Coldn
an amount th;a pﬁss have agreed to keeg confidential and have executed a letter agreement
reflecting such amount. Of such amount, Corlén shall be responsible for i:ayment of all empio)}ee
inéome taxes associated with the back pay portion. IEL shall separately be responsible for
paying all applicable federal and state employer taxes on the portion that represents back pay.

Colén and IBEL agree to hold each other harmless for any determinations made by federal, state or

local govemments with respect 1o the tax er other fiscal implications of this payment. Within ten

(10) days from the date of the eniry of this Agreement, IEL shall provide documentary evidence

of having fully paid Colén by mailing the same to the following address:



Case 3:05-cv-01267-HL  Document 44  Filed 07/26/2006 Page 4 of 11

Case 3:05-cv-01267-HL. Document 42-2  Filed 07/20/2006 Page 4 of 11

Diana L. Embrey

Senior Trial Attomney

United States Department of Justice

950 Pennaylvania Avenue NW

Civil Rights Division :

Employment Litigation Section, PBZB Room 4918
Washington, D.C. 20530

10.  Within thirty {30) days ﬁ'ez-n the date of entry of ﬁu's Agreement, IEL shall correct
all TBL records, including those conrained. in Colén’s perscnnel file, to reflect that Coldn resigned
voluntarﬂy.from IEL; and IEL shall remove from ifs records el references, if any, to Colén being
terminatéd or pe'rm:?tted to resipn in lien of termination,
}\)N 11, Within thirty (30) days from the date of entry of this Agreement, TEL shall provide S,
.Colén with twelve (12) original signed copies of 2 reference istter, the text of which is set forth .
below, printed on IEL letterhead _and signed by IEL President Samuel Diaz. Six (6) copies of the

letter shall be written in Spanish and six (6) in English. The si gned reference letter shall be made

apart of Colén’s personnel file at IEL.
a.  English:
To whom it may concern:

This letter confirms that Benite Colén Ortiz was employed as a Pharmaceutical Sales
Representative for International Bthical Laboratories, Inc., frorn January 2003 until April 2004.
Ag a Sales Representative, Mt. Coldn waz responsible for mesting with physicians and
phatraacies in Puerto Rico to promote a variety of pharmacettical products. Mr. Colén’s
performance at IEL was good. Heresigned voluntarily on April 2, 2004.
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b. ©  Spanish:
A quien pueda interesar:

Por'este medio querernos confirmar que Sr. Benito Coldn Ortiz se desempefic como
Representante de Ventas de Productos Farmacéuticos de International Ethical Laboratories, Inc.,
desde enero de 2003 hasta abril de 2004. Como Ropresentante de Ventas, el Sr. Coldn tenia la
responsabilidad de visitar médicos y farmacias en Pusrto Rico para promover una amplia gama

-de productos farmacéuticos. El desempefio laboral del Sr. Colon fue bueno. El renuncié
vohmtariamente el 2 de abril de 2004.

12, IfIELis contacted by anyone regarding Colén’s cmployment with TBL, including
prospective smployers Iéquesﬁr}g an employment reference or verification of employment for
7001611, that person must be referred to Rafael Santos, Colén’s former supervisor, or, in the event
Santos is no longer employed by IEL, Nelson Irizarry, [EL’s General Manager, o ensure that
IEL’S response complies with the terms of this Agreenﬁent. IEL shail provide only the fonowing

, infdn:‘aation about Colén: dates of employment with IBL, salan;, job title and that his.
performance was good. IEL may ot provide any negati%re ﬁfomgﬁon about Colén, his work
performance, the circurnstances surrounding his dt;parture from TEL (other than to state, if asked,
that Colén resigmti veoluntarily), or Colén’s cleims against IEL refated to his termination. If

asked for a written reference or verification regaramg»Comn, IBL Wﬂi prowde only a copy of the
neuntral reference latter dufscnbed in paragraph 11 zbove (or the same substantwe information on
a form provided by the person requesting the information).

13.  Within thirty {30) days from the dafe of entry of this Agreement, IEL shall

prepaze, and submit fo the United States for its prompt review and approval, a draft USERRA

policy and procedures that shall be written and, at éminimum, include the following:
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a. A clear statement of the IBL s commitment to USERRA’s non-
discrin;ination and re-erﬁployment requirements;
| . A clear statement of an employee’s rights and obligations under USERRA;
. c. A clearly described complaint and investigation process to address, ina
prompt, thorough and impartial manner, any claims of unlawful activity
undsr USERRA; and |
d. An assurance that TBL shall not take any action against any person which
constitutes retaliation or interfereﬁce with the exercise of such person’s
rights I.zxider USERR:A, or because such pe;rson éave testimony or
assistance or participated in any manner in sny investigation or procesding
in connecti(.m with this case.
4.  Within sixty (60) days ﬁ‘OI;Il the date of entry of this‘Agreement, IEL shall
-distribute its approved written USERRA policy and complaint procedures fo all IEL ofﬁcers and
exﬁployees_, and provide training to all IEL officers and employees régafding the rights of
smployees and employers under USERRA. IEL shall require all attendees at this training to sign-
" in on a sign-in sheét acknowledging théir receipt of IBL's USERRA goﬁcy- and éomplaint
proc_edurés,. and their attendance at the fraining. IEL shall proﬁde the United States with copies
of these sign-in shests within ten (10) days of their execution. IEL shall maintain all original
sign-it—i sheets for at least one (1) year. At the ﬁme of hire, IEL shall p;ovide every new
. employee a copy of its USERRA policy aI;d complaint procedures. IEL shall require every new

employse to sign an acknowledgment form confirming that sfhe has received the USERRA

6
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policy and complaint procedures, and IEL shall maintain all original acknowledgment pages for
at Ieasf: one (1) year. |
RELEASE OF ALL CLAIMS
15. B.y executing this Agresment and accepiing the above-described mlone’sary and
non-monefary reliéf, Coldn on behalf of himself and his heirs, succes’sors.and assigns, expressly
. releases and discharges IBL, as well as its cucrent, former and future officials, eméloyees, agents,
_and successors, from al} legal and equitable claims that were or could have been brought as ofthe
date of entry of fh:is Agreement relating to.Colén’s employment with TEL, including;, but not

lirsited to the claims identified in the Complaint filed in Benito Colén Ortiz v. International

' Eth:cal Labora’sones Ine., Civil Action No, (05-cv-1267 (L), and USERRA Case No 02-PR- .

'2004-00012-10-G, iled with the Uited States Department of Labor.
DI:SPUI'E RESOLUTION AND COMPLIANCE

16. " The Court shall retain jusisdiction and will have all available equitabie powers,
in.cluding injunctive relief, to enforce this Agreement. Upon motion of either party, the Court
may schedule a hearing for the purpose of reviewing cc;mp}iance v\;ith this Agreement, The
parties chall engage in good faith efforts 1o resolve any dispute concennng comphance prior to
secking review by the Coust. The parties shall be required o give notice to each other twenty
(20) days before nioviné for review hy the Court. The parties may conduct expedited digcovery
under the Federal Rules of Civil Procedure for the purpose of determining';ompﬁance with this

Agreement or defending a claim of ion-corapliance.
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EFFECTIVE DATE

17.  Theeffective date of this Agreement shall be the date uﬁon which it is entered by
the Court.

18. This Agreement shall expire, and this action shall b'e dismissed wéth prejudice,
without firther order of this Court one {1} vear from the date of entrj;f of this Agreement.

MISCELLANEQUS ‘

19,  The p'ai‘tieé shall bear their own costs and expenses of li'rigation', including
attomeys’ fges. '

20,’ ;Ihis Agreement oonétitutes the enfry of final judgment within the meﬁng of
Rule 54 of the Federal Rules of Civil Procedure on all claims ass erted in or thaf could have been
assertad by (?oién in this action. The Court retains jurisdiétion over this matter, howévef, fbr the
purpose of ent%:n'ng appropriate orders interpreting and enforcing this judgment.

\_21 . Byexecuting this Agl;eeniant, Colon expressly acl;t_lowledges that he he;s had
sufficient tim.elto review the texms ;:f thié Agreement with his attomeys, that he has in fact
reviewed the Agreement, and that he has voluntarily ent‘ered into this Agreément.

22, Ifany pJ-:ovision of this Agreement is found to be unlawii, oﬁly the spgciﬁc
provision in question shall be affected and the other provisions Wiil remain in full force and
effect. |

23. The terms of this Agrsement are and shell be. binding upon the present and fiture

owners, officers, directors, employess, creditors, agepts, trustess, adminisirators, successors, -
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representatives, and assigns of IEL and upon the heirs, successors, and assigns of Coldn.

24.  This Agresment constitutes the entire agreement and conunitments of the parties.

Any modifications to this Agresment must be rautvally agreed upon and memorialized in

writing, signed by Colén and 1EL.

APPROVED and ORDERED this ?A‘( day of , 2006, L

Cff'

}_ llll

UNITED JUDGE

wy\« %ﬂw T oy %,gg

DAVID J. PALMER (DC BarNo. 417834) . GREGORY TAUSERA, ESQ.
Chief ‘ (PR-USDC No. 129205)
QM,Q%% //;M ,su_/f %j_ L
v TOHN M. GADZICHOWSKI IVYMERCADO\ESQ.
' incipal Deputy Chief (PRAUSDE No. 218713)
{WI Bar No. 1014294) _ Usera Law Offices, P.S.C.
. : Edificio Polo Norte
(} %W‘? ' Tetuén 261, O San Fuan
DIANA L. EMBREY ' . P.0, Box 9022487
Senior Trial Attorhey . . San Juan, Puerto Rico 00902-2487

(DC Bar No. 457470/PR~ USDC No. GOO310) Telephone: {787) 725-8080

MARIA HORTENSIA RIOS Facsimile: (787) 725-8860
(PR-USDC No. 205602) ’ .

U.S. Department of Justice ' Attorneys for Defendant

Civil Rights Division : Intemnational Bthical Laboratories, luc.

Employment Litigation Section
930 Pennsylvania Avenue, NW
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Patrick Henry Building, Room 4918
Washington, DC 20530

Telephone: (202) 353-2510
Facsimile: (202) 514-1105

Attorneys for Plaintiff
Benito A, Colon Ostiz

pucschir

4“—. L)
BINAIAUN Lk

Plaintiff

: @wb Afidavité_ /4 Ll
ﬁ }\/& Sworn to and subscribed before me by Benito A, Colén Ortiz, of legal age, single and

res;dent of S'W\»O/SV'”V—-Puem Rmo who Ihave zdennﬁed by his driver’s license #

©@ )Ez»ﬂ-l.jwalg'_@ :

!
f N

! i

- /-

! JFE S0 i in S\ An erto Rico, on thig _ day of 2006

NES 1. CORDERO MELEN‘DEZ
ofary Public -

10
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Affidavit# 0%  tartos )

Sworn fo and subscribed before me by/bamuel Diaz Barcelo, of legal age, single and

resident of SﬁV\ J WAN | Puerto Rico, who I have identified by his driver’s license # -

02 T06HS; in SM'SULM\ , Puerto Rico, on this }0‘“" day of 331!51 2006.
f

NOTARY PUBLIC

11



