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CLASS ACTION COMPLAINT
The plaintiffs, by their counsel, state the following for their complaint:
Introduction
1. This is an action for declaratory and injunctive relief under 42 U.5.C. § 1983,

The plaintiffs are prisoners in the custody of the Michigan Department of Corrections (MDOC)
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who were convicted before October 1, 1992, and who were sentenced to parolable life.

2, The plaintiffs seek relief for the defendants’ retroactive use of substantive parole
standardy that were nol in effect when the plaintifTs were convicled, in violation of the ex post
facto and due process clauses of the United States Congtitution.

3. Specifically, afler October 1, 1992, the Michigan parole board adopted a policy
that “life means life.” The new policy precludes meaningful parole review for parolable lifers
and cffectively converts their sentences to mandatory life terms.

4. The plaintiffs also seek relief for the defendants’ retroactive use of parole laws
and policics that were not in effect when the plaintiffs were convicted. The cumulative changes
have created a different parole regime, in violation of the ex pust facfo and due process clauses of
the United Statcs Constitution.

5. The changed standards, laws, and policies have deprived the plaintiffs of effective
parole consideration, have created a parole system for lifers in which the parole board no longer
exercises discretion in individual cases, and have made a parolable life sentence the equivalent of
a mandatory life sentence in Michigan,

6. The changed standards, laws, and policies all but guarantee that the plaintiffs will
never be paroled, or will not be paroled until years later than they would have been paroled under
the substantive parole standards and the laws and policies that were in effect when the plaintiffs
were convicted.

7. The plaintiffs do not seek their release. Instead they seek parole consideration
using the substantive standards and the law and policy protections that were in effect when the

plaintiffs were convicted.
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Conditions Precedent to this Action

8. The plaintiffs, by previously having filed this complaint in the form of administra-
tive gricvances, which were denied at Steps I, 11, and 111 of the MDOC grievance process, have
satisfied the pre-filing requirements of the Prison Litigation Reform Act, 42 U.8.C. § 1997¢(a).
See Exhibits 1-8, attached,

Jurisdiction and Venue

Q. Jurisdiction is conferred on this Court by 28 U.8.C. § 1331, which authorizes
federal courts to decide cases concerning federal questions, and by 28 U.8.C. § 1343(a), which
authorizes lederal courts to hear civil cuses brought under 42 U.8.C. § 1983,

10.  Pursuant to the recent case ol Wilkinsonv. Dotson, U8, , 2005 WL
516415 (3/7/05). challenges to parole procedures are permitted to be brought under § 1983.

11.  Venue is proper in this Court because the defendants conduct their busincss across
(he state, including in the Eastern District. In addition, some of the named plaintiffs and many of
the proposed class members are in custody in the Eastern District of Michigan. Thus their claims
arise in the Eastern District as well.

Parties
The Plaintiffs

12, Plaintiff Kenneth Foster-Bey is an inmate (#142187) in the custody of the MDOC
at the Ryan Correctional Facility in Detroit, Michigan.

13, Plaintiff John Alexander is an inmate (#163875) in the custody of the MDOC at
the Gus Harrison Correctional Facility in Adrian, Michigan.

14.  Plaintiff Waymon Kincaid is an inmate (#137927) in the custody of the MDOC at

the Marquette Branch Prison in Marquette, Michigan.

Y
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15,  Plaintiff William Sleeper is an inmate (#116539) in the custody of the MDOC at
the Macomb Correctional Facility in New Haven, Michigan.

16,  Plaintiff Robert Weisenauer is an inmate (#157085) in the custody of the MDOC
at the Thumb Correctional Facility in Lapeer, Michigan.

17.  Plaintiff Eric McCullum is an inmate (#120287) in the custody of the MDOC at
the Mound Correctional Facility in Detroit, Michigan.

18, Plaintiff Gerald Lee Hessell is an inmate (#150163) in the custody of the MDOC
at the Carson City Correctional Facility in Carson City, Michigan.

Class Allegations

19.  The proposed class definition, as set forth in the sccompanying motion, is:

All parolable lifers in the custody of the Michigan Department of Corrections who were

convicted beforc October 1, 1992, and whose parole the “new” parole board has denied,

passed over, expressed no interest in pursuing, or otherwise rejected or deferred.

20.  The class is s0 numerous thal joinder of all members is impracticable.

21, There arc questions of law and fact common to the class.

22, The claims of the named plaintiffs are typical of the claims of the class members,

23, I'he named plaintiffs will fairly and adequately protect the interests of the class.

24, ('lass counsel have the time, resources, and expertise to represent the class.

25.  Ifthe Michigan parole board had applied the substantive parole standards and the
parole laws and policies that were in effect when the plaintiffs were convicted, they would have
been paroled long ago, and/or they would have a rcasonable chance for parole within 12-20 years
of incarceration.

26.  Even if their parole remained uncertain, their parole is being decided under sub-

stantive parole standards and under parole laws and policies that were not in eftect when they
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were convicted, that deprive them of meaningful parole review, and that effectively guarantee
the denial of their parole.
The Defendants

97 Defendant John 8. Rubitschun is the chairman of the Michigan parole board.

28. Defendants James Atterberry, Miguel Berrios, Charles Braddock, Stephen De-
Boer, Enid Livingston, James Quinlan, Marianne Samper, Barbara Sampson, and Artina Hart-
man are members of the Michigan parole board.

29.  The Michigan parole board, under the authority of MCL 791.234, decides which
Michigan prisoners lo parole, and when to parole them.

30,  Defendant Patricia L. Caruso is the director of the Michigan Department of Cor-
rections. In that capacity she has authority over the Michigan parole board. MCL 791.231(a).

Factual Allegations of Named Plaintiff Kenneth Foster-Bey

3]1.  Kenneth Foster-Bey was convicted in Detroit Recorder’s Court of two counts of
second-degree murder, MCL 750.317, in 1975. For these convictions, on July 16, 1975, Judge
Robert J. Columbo sentenced Mr. Foster-Bey to two concurrent life sentences with the possibil-
ity of parole.

32. Under MCL 791.234, in 1975, a recipient of a parolable life sentence came within
the jurisdiction of the parole board (and thus was cligible for parole) after ten years in prison.

33, Tn 1975, rchabilitated prisoners serving parolable life sentences were routinely
parcled within 12-20 years,

34, At Mr, Foster-Bey’s sentencing hearing, Judge Colombo told Mr. Foster-Bey:

This offense is parolable within ten years. I you become rehabilitated within that period

of time, | state publicly here on the record that I have no objection to your parole. 1 state

that because [ may not be here in ten years, but any judge who is looking at this record
will know what T had in mind at the time I sentenced you.
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35, In 1975, in deciding whether or not to grant parolc to a parolable lifer after ten
years, the parole board used essentially the same subsiantive standards thai 1t uscd for prisoners
who had been sentenced to long indeterminate terms (like 25--40 years),

36.  During the time of his confinement, Mr. Foster-Bey has compiled an exemplary
record of achievement, including attainment of ¢ G.E.D. in 1982, an associate’s degree in 1985, a
bachelor's degree in 1993, and nearly 50 certificates and awards recognizing various social and
vocational aptitudes.

37. By the time of his first parole review, Mr. Foster-Bey had demonstrated enough
rehabilitation and maturation that his warden (Gary Wells) requested special parole for him.

38  Mr. Foster-Bey has long had a job assured him upon his release from prison.

39.  The Honorable Robert 1. Columbo, Mr. Foster-Bey’s sentencing judge, wrote a
letter to Mr. Foster-Bey on July 24, 2001. In that letter, Judge Columbo stated:
At the time of sentencing not only I, but the vast majority of trial judges in the State of
Michigan werc aware thal by imposing life sentences rather than determinative sentences
of minimums and maximums, the Michigan Parole Board at that time was able to parole
defendants who had made substantial progress toward rehabilitation upon completion of a
term of ten years. Tt was with that in mind that | imposed a sentence of Life for Second
Degree in the case of Mr. Foster.... The reason [ did this was also to encourage Mr.
Foster Lo take advantage of all the programs (he Corrections Department had for self-
improvement which apparently Mr. Foster has done with outstanding success. ... Mr.
Foster is caught in the middle of it having served now over 27 years for a crime that [
never would have intended him to serve that long. ... Moreover, [ would never have
sentenced Mr. Foster to a term of more than two concurrent terms of 25 1o 30 years....
Mr. Kenneth Foster is serving a sentence of life which the Parole Board now treats as life,
something this sentencing Judge never expecied or intended to happen when he sentenced
him in 1975,
40,  Bince 1994, the Michigan parole board has denied parele for Mr. Foster-Bey. At

cach review it has either (a) exercised no discretion at all, but simply passed on his case because

of his status as a lifer, or (b) retroactively applied substantive standards and parole laws and poli-
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cies that were not in effect when Mr. Foster-Bey was convicted, and that are far more stringent
than the standards, laws, and policies that were in effcct in 1975,

41, Mr. Foster-Bey has now served over 30 years in prison, Under current board
policy he has no realistic chance for parole.

Factual Allegations of Named Plaintiff John Alexander

42.  Plaintiff John Alexander was convicted of second-degree murder, MCL 750.317,
and felony firearm possession, MCL 750.227b, in 1981. For these convictions, on March 25,
1981, Judge Michael F, Sapala sentenced Mr, Alexander to parolable life plus a two-year term
for the weapons charge.

43, At Mr. Alexander’s sentencing hearing, Judge Sapala told Mr. Alexander:

I'm going to leave the determination of release to the parole board by the sentence that I

will fashion. If you show them the kind of progress some years down the line that indi-

cates that you should be released, they will release you. But I will leave il up to their dis-
cretion.

44.  During the time of his confinement, Mr, Alexander hag compiled an excellent
record of cducational, social, emotional, and vocational growth.

45.  In 2001, Mr. Alexander filed a motion for re-seniencing under MCR 6.500, the
statc Aabeas provision for collateral attacks on convictions.

46.  On March 13, 2002, Judge Sapala, Mr. Alexander’s original sentencing judge,
granted the motion and agreed to re-sentence him to an indeterminate term of years, so that he
would no longer be effectively precluded from parole cligibility because of his parolable lifer
status,

47.  Judge Sapala stated his reasons for pranting reliel as follows:

Obviously, in 1981, no judge, in imposing a life sentence, could see down the road, if 1

could put it this way, that the Parole Board would change to the extent. that it wouldn’t
simply change policies, but, in fact, would ignore the law.... It was clearly my intent in
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this case ... that I intended that should Mr. Alexander be in a position to show the Parole
Board that he should be released, that he should be. That was my iniention. ... {I|f1
wanted 1o make sure he stayed in prison the rest of his life, T would have imposed those
kinds of sentences ... like 80 to 150 years, but I did not do that. ...[W]e can say with
confidence this man will not be released under the current policy of the Parole Board.
That’s contrary to this Judge’s sentence.
48.  Judge 8apala’s decision to re-sentence Mr. Alexandcr was reversed on appeal by
the Michigan Courl of Appeals, based on Peaple v. Moore, 468 Mich. 573 (2003), which held
that, ag a matter of stafe law, state trial courls lacked jurisdiction to re-sentence parolable lifers.
49, Since 1994, the parole board has denied parole for Mr. Alexander. Each time it
has either (a) exercised no discrction at all, but simply passed on his case because of his status as
a lifer, or (b) retroactively applied substantive standards and parole laws and policies that were
not in effect when Mr. Alexander was convicted, and that are far more stringent than the stan-
dards, laws, and policies that were in effect in 1981.
50, My Alexander has now served over 23 years in prison. Under current board

policy he has no realistic chance for parole.

Factual Allegations of Named Plaintiff William Sleeper

51.  Mr. 8lceper pled guilty to sccond-degree murder, MCL 750.317, in 1966, when
he was 17 years old. Although he had no prior criminal record, he was sentenced to parolable
life.

52.  Mr. Sleeper’s last disciplinary misconduct report in prison was written in August
of 1967,

53, For much of the 1970s and early 19805, Mr. Sleeper was assigned to trustee divi-
sions of the state prison systemn,

54,  For several years he served as the inmate fire chief for the Jackson facilities. In

that capacity he had access to the prison fire trucks and regularly drove without supervision on
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public roads.

55, He also worked as a chef at a restaurant in Brighton, as a scale operator at the
Girass Lake weigh station on 1-94, as a sidewalk paver for the Department of Natural Resources,
and as a driver for the MDOC.

56.  [nevery selting, his work reports were excellent and he was rewarded with more
and more responsibility; in some of these jobs he drove unsupervised all across the state.

57.  Tn 1984, lifers were barred from prison work-relcase programs,

58,  Mr. Sleeper has completed nearly every prison educational and rchabilitation
program that it is possible for an inmate to complete,

59, On July 11, 1974, aller eight years in prison, Mr. Sleeper was told that he would
be recommended for “positive action” by the parole board at the end of ten years,

60.  In 1976, a board member told him thal he would be paroled at 15 years.

61.  OnMay 26, 1988, in executive session, the full parole board voted unanimously
(5-0) that Mr, Sleeper’s parole should go forward to public hearing,

62.  For unexplained reusons — what was later described as a “clerical errot” — the
publi¢ hearing was never scheduled.

63, In 1992, Mr. Sleeper’s warden personally contacted the parole board to try to get
the public hearing process started.

64.  In July 1992, the full board again voted (5-0) to proceed to public hearing, and
told Mr. Sleeper that it would “begin active proccssing of your case in the next few months.”

65.  In the interim, the “new’” parole board, created by the October 1, 1992, amend-
ments to the parole law, came into being, and the parole process for parolable lifers was stalled.

66,  The “new” board vetoed his parole and gave him a five-ycar flop.
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67.  In 1998, the board expressed “no interest” and gave him a five-year flop,
68.  In 2003, the board expressed “no interest” and gave him a five-year flop, Mr.
| Sleeper is not scheduled (or parole review again until February 2008,

69.  Since 1994, the parole board has denied parole for Mr, Sleeper. Each time it has
either (a) exercised no discretion at all, but simply passed on his case because of his status as a
lifer, or (b) retroactively applied substantive standards and parole laws and policies that were not
in effect when Mr, Slecper was convicted, and that are far more stringent than the standards,
laws, and policies that were in effect in 1966,

70. M, Sleeper has now served over 38 years in prison. Under current board policy
he has no realistic chance for parole.

Factual Allegations on Behalf of the Other Named Plaintiffs

71, 'The four additional named plaintilfs all have facts sinular to those of Mr. Foster-
Bey, Mr, Kincaid, and Mr. Sleeper. (To avoid repetition, their specific facts will be reserved.)

72, Since 1994, the parole board has denied them parole. Each time the board has
either (a) exercised no discretion at all, but simply passed on their cases because of their status as
lifers, or (b) retroactively applied substantive standards and parole laws and policies that were
not in effect when they were convicted, and that are far more stringent than the standards, laws,
and policies that were in effect when they were convicted.

73. Cumulatively, Messrs. Kincaid, Weisenauer, McCullum, and Hessell have now
served approximatcly 119 years in prison — 29 years apiece on average. Under current board
policy they have no realistic chance for parole,

74, All of the named plaintiffs have superb institutional records. But for the board’s

refusal (o exetcise discretion, or but for the retroactive application of the post-1994 substantive

10
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parole standards, and but for the retroactive application of the cumulative changes to Michigan’s

parole laws and policics, the named plaintiffs would have been paroled by 2005,

Factual Allegations on Behalf of the Proposed Class

Changes in Substantive Parole Standards

75.  Under Michigan law, all members of the proposed class camc within the juris-
diction of the parole board after ten years of incarceration,

76. At the same time, prisoners with long indeterminate sentences (like 25-40 years)
were not eligible for parole under Michigan law until they had served their mandatory minimum
(e.g., 25 years) less good time,

77.  As aresult of this anomaly in the law, parolable lifers became subject to parole
review, and could in fact be paroled, sooner than prisoners serving long indeterminate sentences.

78.  Upuntil 1993-94, in deciding whether or not parolable lifers should go forward in
the parole process (10 be paroled), the board used essentially the same substantive standards for
parolable lifers that it used in making the parole decisions for prisoners serving long indetermin-
ate sentences who had completed their mandatory minimum, less “good time,”

79.  Throughout the period when the proposed plaintiff ¢lass committed their crimes,
the parole board routinely paroled rehabilitated parolable lifers within 12-20 years.

80. This was so precisely becausc parolable lilers got before the parole board sooner
than long term-of-years prisoners, and because the parole board used essentially the same sub-
stantive standards with both groups of prisoners in deciding whom to parole,

81.  Indecd, for a parolable lifer to serve 20-25 vears would have been viewed as an

unusually long sentence, reserved for someone who had adjusted poorly to prison, or who had

other significant problems in his or her file, apart from the fact of the parolable lifc sentence.
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2.  Beginning in 1993-94, and continuing to the present day, the Michigan parole
board radically altered the substantive standards it used to decide parolable lifer cascs.

83.  Beginning in 1993-94, and continuing to the present day, the parole board adopted
an explicit policy that “life means life.”

84.  Under the “new” board’s substantive standards, it almost never grants parole to
parolable lifers, except for terminally ill prisoncrs, or as a reward for heroic acts like saving the
life of a corrections officer.

85,  L'rom 1994 to the present, the parole board has essentially conflated the meaning
of parolable life and mandatory life in Michigan.

86.  As a result, the parole board has stopped exercising its discretion in parolable lifer
cases, because the fact of the parolable life sentence alove dictates the result in nearly every case.

87.  Tn some cases co-defendants were charged with the same crime. The more culpa-
ble person was sentenced to mandatory life or was given a very long lerm-of-years sentence (like
60-80 years), while the less culpable person was given a reduced sentence of parolable life.

28. Under the board’s post-1994 substantive standards, the two are now ireated the
same, or in some cases the more culpable defendant may be released before the parolable lifer.

89.  The radical change in the purole board’s subsiantive standards was intended to in-
crease retroactively the punishment for the crimes committed by the plaintiff class, without re-
gard to the norms of practice in place — as understood by prosecutors, judges, probation depart-
ments, defense counsel, the public, and the defendants themselves — when the members of the
plaintiff class were convicted.

90,  The radical change in the parole board’s substantive standards has retroactively

increased the punishment for the crimes committed by the plaintift class.
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Changes in Parole Law and Policy

91, Before October 1, 1992, by law or policy, most of the proposed class members
were entitled to parole review starting in the fourth or seventh year of incarceration — that is,
even before the prisoner came within the formal jurisdiction of the board (after the tenth year).

92.  The purpose of the pre-purole review was ot the board (0 get to know the pris-
oner and for the prisoner to learn — even before coming within the parole board’s formal jurig-
diction — what the board wanted the prisoner (o do in order 1o maximize his or her chances for
parole,

93.  Due to a mushrooming prison population and an overworked parole board, many
members of the proposed class never got the required lifer hearings that they were suppoesed to
get during the first (en years of their incarceration.

94,  Before October 1, 1992, by law or policy, the proposed class members were en-
titled to parole review after ten years of incarceration no less frequently than every other year.

95.  Today, Michigan’s parole laws and policies have changed to reduce the frequency
of review for parolable lifers to every five years instead of every two years,'

096.  Beforc October 1, 1992, by Jaw or policy, the proposed class members were cn-
titled to parole review that included an in-person hearing with a member of the parolc board.

97.  Today, Michigan’s parole laws and policies have changed so that the parole board
need not ever meet personally with parolable lifers, but instead can conduet file or paper reviews,

98,  Before October 1, 1992, by law or policy, all proposed class members were en-
titled to wrilten reasons for the denial ol parole if the board expressed “no interest” in moving

the prisoner forward to a public hearing, or otherwise rejected the prisoner’s parole.

' This change — in and of its¢]f— was held not to violate the ex post facto clause, on the proofs available
as of 1997, See Shabazz v, Gabry, 123 F.3d 909 (6th Cir. 1997), cert. denied, 522 U.5. 1120 (1998).

13
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99,  Today, the parolc board’s expression of no interest, or a pass-over, does not re-
quire written reasons,

100.  Belore October 1, 1992, by law or policy, all proposed class members were en-
titled to parole review in which a statement of no interest or a pass-over was considered to be a
formal decision of the board, namely a denial of parole.

101.  Today, the parole board’s expression of no interest or a pass-over is not viewed as
a denial of parole; indeed, it is not cven viewed as a decision of the board.

102.  Before October 1, 1992, by law or policy, the proposed class members were en-
titled to parole review in which a statement of no interest or a pass-over was subject to judicial
review in state circuit court, with (urther appeal available to the state appellate courts.

103.  Today, the parole board’s expression of no interest or a pass-over is not subject to
judicial review of any kind in any state court, cxcept that the prosecutor or the victim can appeal
a parole decision in the prisoner’s favor.

104, Before October 1, 1992, the parole board was established as an independent entity
subject to state civil service rules, which insulated it from political influence.

105. Toduy, the parole board is under the direct authority of an executive department,
subject to political influence.

106.  All of the changes described above werc applied retroactively to the plaintiffs.

107. Al of the changes described above werc intended (a) to lengthen the prison sen-
tences of the plaintiff class, (b) to limit the discretion of the parole board, and (c) to take parole
policy out ol the hands of an autonomous body (insulated from political in [Muence) and to place it
instcad in an executive department (subject to political influence).

108.  All of the changes dcseribed above had the effect of (a) lengthening the prison

14
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sentences of the plaintiff class, (b) limiting the discretion of the parole board, and (c) taking
parole policy out of the hands of an autonomous body (insulated from political influcnce) and
placing it directly in an executive departrment (subject to political influence).

109.  The combined cumulative changes in the state’s substantive parole standards and
in the state’s parole laws and policies have deprived the plaintiffs of the opportunities for mean-
ingful parole review that they were promised when they committed their crimes and were sen-
tenced.

110.  The combined cumulative changes in the state’s substantive parole standards and
in the state’s parole faws and policies have incrcased the sentences of the named plaintifts by up
to 12 years (and counting), and have made the plaintiff class effectively ineligible for parole.

Irreparable Harm

111.  The named plaintiffs and the proposed plaintiff class have suffered irreparable
harm, in that they are subject to substantive parole standards and parole laws and policies that are
far more stringent than were in effect when they were convicted.

112.  The retroactive changes in Michigan’s substantive parole standards and in the
state’s parole laws and policies make it nearly impossible for these prisoners 1o be paroled, with
the result that they have served, arc serving, and will serve sentences far longer than what their
sentencing judges intended or anticipated.

Related Cascs

113.  Plaintiffs Waymon Kincaid and John Alexander have habeas corpus petitions
pending in this Court, raising substantially the same issues as are raised here. See Kincaid v,
Jones, File No, 04-CV-71090-DT (Hon. Avern Cohn) and Alexander v. Birkett, File No. 04-CV~

73953-I¥1' (Hon. Robert Cleland).

13
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Claims

Ex Post Fucte Violations

114, The changes to Michigan's substantive parole standards and to the state’s parole
Jaws and policies, described above, effectively alter or extend the plaintiffs’ prison terms, in vio-
lation of the ex post facte clause of the U.S. Constitution, Article 1, Section | 0, Clause 1.

Due Process Violations

115. The changes to Michigan’s substantive parole standards and to the state’s parole
laws and policies, described above, could not have been foreseen by the state court trial judges
when (hey sentenced the plaintiffs,

116. 'Where state court trial judpes sentenced the plaintiffs under one parole regime,
and where a far different regime came into effect years later and was applied retroactively, and
where the state supreme court has denied all state-Jaw based relief, the plaintiffs rights have been
violated under the due process clause of the U.S. Constitution, Amendment X1V.

117. The changes to Michigan’s substantive parole standards and to the state’s parole
taws and policies, described above, have deprived the plaintiffs of meaningful parole review, and
have resulted in a system in which the parole board no longer exerciscs discretion in lifer cases,

in violation of the due process clanse of the U.8. Constitution, Amendment XIV.

Relief Requested

Wherefore, (he plaintiffs, on behalf of themselves and the plaintiff class, ask the Court to:

(a) certify this action as a class action, pursuant to the accompanying motion;

(b) enter declaratory relief finding that the defendants’ retroactive use of the post-1992
substantive parole standards, combined with the defendunts’ retroactive use of the

cumulative post-1992 changes to Michigan’s parole laws and policies, violates the ex
post facto and duge process clauses of the U.S. Constitution;

16
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(¢) enter injunctive relief barring the defendants lrom using the post-1992 substantive
parole standards and the cumulative changes to the state’s parole laws and policies, as
applied to the named plaintilfs and the plaintiff class;

(d) order the defendants to conduct new parole hearings for the named plaintiffs and the
plaintiff class, using the pre-1992 substantive parole standards and the parole laws
and policies that were in effect when the plaintifts committed their crimes;

(¢) grant the plaintiffs their costs and reasonable attorneys’ fees as permitted by federal
law, including 42 U.8.C. § 1988; and

() grant such further relief as the Court deems fair and just.
Respectfully submitted,

MICHIGAN CLINICAL LAW PROGRAM

200 i

By: Paul D. Reingold (P27594)
Attorncy for Plaintiff

363 J.egal Research Building
201 Monroe Strcet

Ann Arbor, MT 48109-1215

(734) 763:4319
v /um(" W\

\J Rachel Turow and Caleb Weiner
Student Attorneys

Dated: April 4, 2005

17
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF MICHIGAN APR ~ 5 opps
SOUTHERN DIVISION Clerk's Offiog
Arbor, M
KENNETH FOSTER-BEY,
JOHN ALEXANDER, 0 5 -1 3 1 8
WAYMON KINCAID, File No.
WILLIAM SLEEPER, :
ROBERT WEISENAUER, ~ Hon __ NANCY G. EDMUNDS
ERIC MCCULLUM,
GERALD LEE HESSEL, U.8 Mag, Judge VIRGINIA MORGAN

on behalf of themselves and all others

similarly situated,
Plaintiffs, F I L E D

JOHN S. RUBITSCHUN, Chair, APR - 5 2005
S A TTERPERY
MIGUEL BERRIOS, ‘ -3

CHARLES BRADDOCK, ANN AREGH, M
STEPHEN DEBOER,

ENID LIVINGSTON,

JAMES QUINLAN,

MARIANNE SAMPER,

BARBARA SAMPSON,

ARTINA HARTMAN,

individually and in their official capacities

as members of the Michigan Parole Board,

and PATRICIA L. CARUSO, individually

and in her official capacity as director of

the Michigan Department of Corrections,

VE.

Defendants.

EXHIBITS FOR CTASS ACTION COMPLAINT
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Index of Exhibits
1. Kenneth Foster-Bey’s grievance, Step I — Step ITI, with responses
2. John Alexander’s gricvance, Step I - Step [L1, with responses
3. Waymon Kincaid’s grievance, Step 1 — Stop IT1, with responses
4. William Sleeper’s grievance, Step I — Step IT1, with responses
5. Robert Weisenauer’s grievance, Step [ — Step 111, with responses
6. Etic McCullum's grievance, Step I - Step TTT, with responses

7. Gerald Lee Hessell’s grievance, Step I — Step 111, with responses
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MICHIGAN DEPARTMENT OF CORRECTIONS 48354247 1004
PRISONER/PAROLEE GRIEVANCE FORM C8J2478

LELoOF0066 /376 |

Date Received at Step I _WUL 01 200 Grievance Identifier:

Mame (print first, last) Number Inglituon Date of jocaident | Today's Date

"KENNETH A. FOSTER BEY 142187 RRF 4B-06U 12/08/03 06/23/04

What attempt did you make to resolve this issue prior o writing this grievance? On what date? 01/08/2004 A.D.
If none, explain why.

Grievant filed & "Request For Reconsideration O0f: December 8, 2003, 'No
Interest' Decision", rendered by MDOC Parole Board.

State problem clearly. Use separate grievance form for cach issue. Additional pages, using plain paper, may be used,
Four copies of each page and sepporting documents must be submitted with this form, The grievance must be submitted
10 the Grievance Coordinator in accordance with the time limits of OF 03.02.130.

This grievance is being filed against the following state agencies
and officials, in g¢oncert with the State Agency MDOC as followed:
MDOC Agency; former MDOC Director Mr. William 8. Overton; MDOC
Director Mrs. Patricia Carusoj; Michigan Governor Mrs. Jennifer M.
Granheolm; Michigan m&tarney Géneral Mr, Mike Coxy and, MDOC Parole
Board, and its members dindividwally, i.e., Chairman Mr. John &,
Rubitschun; Mr, Charles Braddock; Mr. William Slaughter; Ms. Marianne
Samper; Mr, George Lellis; Mr, Miguel Berrios; Mr, James BE. Atterbury:;
Mr. James J. Quinlan; and, Ms. Barbara 8. Sampson,

Grievant files this grievance according to MDOC Policy Directives,
namely PD-03.02.130(E), and PD-06.05.104(XX). The authority of this
grievance is the wviolation of statutory law and MDOC policies,
committed by the above named persons in their collective and
individual "failure to follow the parole process as outlined in this
[i.e., PD-06.05.104] and other policy directives may be grieved in
accordancta with PD-03.02.130 "Prisoner/Poralee Grievances'."

(NOTE: SEE ATTACHED PAGES, HERETO). 7&;_,_4,2?:”" ok S% y M‘

RESPONSE (Grievant Interviewed? D Yes [1 No  If No, give explanation. If resolved, explain resoluuon)
P.D. 03.02.130 calls for grievences that are M“!wgrlevablﬂ not to be procecesed.
YOour issue is the content of policy and therefore is non-grievable. Furthermore,
decisions made by the Parole Board and recommendations made by its hearings officers
tugmnt:, deny, rescind, mﬂorxemkapamlﬂ or not tc:prmaadm.tha lifer
interview or public hearing are non-grievable, and therefore your grievance is being
rﬁjec:tﬁﬂ Piease refer to B.D. 06:.05.104 "Parcole Process" for more information on

%Pm‘ bt 504 4, £Aio

Respondent'’s 5i Daté flewe*w 8i ' Dﬁtﬂ
M. Myles, ' ce Coordinator }‘ h /

Respondent's Name (Pﬁ'nt} Working Title Reviewet's Name (Print) " Working Title
Date Returned  1f cesolved at Step I, Grievant sign here, :
Grm\'ant. F’ Resolution must be deseribed above.  Grievant's Signature Date

DISTRTBUTfON/ Whne. Green, Canery, Pink--Process to Step One; Goldenrod--Grievant
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The challenge of this grievance, is that 'fallure to follow
the parole process as outlined in the various policy directives'
{i.e., PD-06.05,100, PD-06.05.103, PD-06.05.104, and,
PD-06,05.105), relating to the processing of a parole release
in a "parolable" lifer case. In other words, the release on parole
according to these policy directivas.

The timing of this grievance does not viclate policy, as
there is. no policy of statute limitation of time. Therefore,
this grievance meets all of the statutory and policy requirements
For filing this grievance.

By the "eollective" and/er "individual” acts, omissions,
customs and policies, the herein named persons have violated
grievant's oonstitutional rights under both state and federal
constitutions. Equally so, the herein named persons have applied
parole laws, rulaes, regulations, policies, procedures and
practices, erroneously and retroactively to grievant's case,
in direct wviolation of the "due process"” and "ex post facto”
clauses., And in support of these claims, grievant states the
following:

1) On July 2, 1975, grievant was convicted of a crime and
sentenced to a "parolable" life sentence in prison,

2) At the time of grievant's conviction and sentencing, a
different parole regime existed than exists today.

3) On July 16, 1975, grievant's sentencing judge sentenced
grievant teo a parolable life sentence, knowing that at the time,
lifersz: a) had the right to have a personal interview at f{requent
intervals; b) to be given reasons for alny] parole pass-over;
¢} te have a parole pass-over treated as a denial of parole for
purposes of judicial review; and d) to appeal such an adverse
decision to the court.

In addition to these, at that time, parclable lifers were
reviewed by the parole board under the same, or nearly the sanme,
standards for parole as other inmates with long indeterminate
(1.e., term-of-years) sentences. '

4) At the time, many Michigan judges viewed a parclable 1life

‘sentence as more lenient than a long term-of-yvears sentence,

simply because eligibility began after just ten years instead
of later, but was otherwise the same in wirtually all respects,

5) Since 1994, Michigan parole laws, policies, and procedures
have changed radically for the worse for this grievant. According
te the former parole board chairman, since 1994, "life means
life." Grievant therefore, contends that since 1994, there has
been almost no distinction betweeen parolable life and mandatory
life in Michigan.
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crievant further contends, that this cdncapt of "life means
1ife", is a direct violation of both parole board policy and

Michigan statutory law.

£) On December 8, 2003, the Michigan parole board decided
to deny grievant a parole release, via a public hearing. The
parole board cited an action of "NO  INTEREST", which grievant
contends is also a violation of parcle board policy, as well
as Michigan statutory law. There is no such action as "No
Interest".

7) The above named persons, agencies, and officials have
gerroneously applied the new parole laws, policies, practices,
and procedures retroactively, to this grievant's detriment, and
in direct violation of the due process and ex post facto clauses
of the state and federal constitutions,

Grievant therefore, requests that he be reviewed for a parole
release under the parole regime and the parcle standards that
existed when grievant was convicted and sentenced to prison.

(NOTE: See Exhibit "A", attached hereto).

Respectfully Submitted,

Aesne e f%ﬁz‘%/
Kenneth A. Foster Bey, §2187
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Name: Number: l.ocafion: Mailed:
FOSTER KENNETH A142187 RRF 12172003

4B - 0l

The Michigan Parole Board, having conducted a review of the above prisoner's case,
has determined the following:

X The majority of the Parole Board has no interest in taking action at this time, Your Gase
will be reviewed as required by law.

t

DECISION DATE: ACTION: Next Interview Scheduled:

12/08/2003 No Interest [0~ 5) ~RE0 s

82

E'X/wé/“f ’ A
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Michigan Department of Correetions
GRIEVANCE APPEAL RECEIPT - STEP II
DATE: 727104

TO: FOSTER 142187 LOCATION: RRF 4B-61)
FROM: Grievance Coordinator: Rita Crittenden

SUBJECT: Recsipl ol the Grievance Appeal Form

I acknowledee receipt of vour Step IT grievance appeal, idengfice  RRF 7 2004 /07 / 0662 / 27B
which wag reecived in this office on TR

Unless you are otherwise notified you should be provided a Siep 11 regponse within 15 business days of the
date your appeal was received or no later than 8/17/04

If you have not received a response by this date or the approved extension, you may submit your Step III
Appenl to the Directore nffice,
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TO: MDOC Director's Office
Grandviaw Plaza Building
P.0O. Box 30003
Lansing, Michigan 48909

FR:; Kenneth A, Foster Bey, #142187
Ryan Regional Corr. Facility
17600 Ryan Road
Detroit, Michigan 48212-1155

RE: Step IIT Grievance Appeal.
August 19, 2004 A,D.

Dear Director's Office:

Enclosed, please find the following documents: Grievant's
Step I and II Grievance (with original grievance page attached);
Additional Pages #2-3 (two (2) copies); MDOC Parole Board Notice
of Decision (dated 12/08/2003); Steps I and II Grievance
Responsaes; and, Prisconer/Parolee Grievance Appeal Form (Steps
IT and IIT), all for filing within this office.

PLEASE NOTE: that on August 16, 2004 A.D., grievant received
the Step II Respanse from Mr. Raymond D, Booker, Warden.,

Thanking you for yoﬁr time in this matter.
Regpectfully Submitted,

574&2%, %@%mg 7
Kenneth A, foster #142187

OC: file/kafb.
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MICHIGAN DEPARTMENT OF CORRECTIONS ) z’i;j“z‘;?;‘g 12191

PRISONER/TAROLEE GRIEVANCE APPEAL FORM

Date ﬂe?ﬂw%?&% ﬁgﬁv%}f??%%mrdinamr Grievance Identifier ] W (744 % ﬂl_ay é é’| / 49? 7 ‘ré| |

at Step I1L:

CE.
u have not been provided
WMou appeal it at both Step

INSTRUCTIONS: THIS FORM 15 ONLY TO BE USED TO APPEAL A STEPI GRIEVA

The white copy of the Prisonet/Parolee Grievance Form C8J-2474 (or the goldes i

with a Step I response in a timely manner) MUST be attached to the{fvq 1@;:@}{& [

0 and Step T1L, R s
sponse to Step I1, yd

I g § 1008 7Z
If yBu should decide iy appeal theSleyy/ "e%ef irappeal should be dinscted Yo: .

- .. R - |40 1 .

‘ ,El#én by 7{ ﬁ‘l 7, 0’ - IFitis not submlttehlﬂ ‘&E@‘%ﬁwﬁ%&e consiiered terminated.

If you should decide to appeal the response you receive at Step 11, you sholtdsend your Step 1l Appeal to the Director's
Ofifice, P.O. Box 30003, Lansing, Michigan, 48900,

Prate of Tncident | ‘Today's Dare

MNarne {first, lay " Number Institution Lack Nusaber
ﬁ@j@ﬂwgﬁw,% JSF T\ L | AB-Efy| 12108103 |01721708
- VAV A ’

- [t

QTEP "“@“5"" for Appeal * Grievant is not satisfied with the response provided
_-at~the Step I level. Step I response is not correct. Once again, this
griavant clearly states that he is filing thisg grievance against the
parole board's YFAILURE TO FOLLOW THE PAROLE PROCESS AS OUTLINED IN

PD-06,06,104%, as well as othexr policy dirvectives.

Policy clearly indicates in this regard, a grievance CAN BE written
and filed on the parole board, Grievant IS8 NOT grieving the parole
board's decision or recommendation. The language of PDL06,05.104(XX)
is very clear. It is written in plain "English". The parole board can

—obe grieved. Grievant seeks the Step IT Respondent, to reaply according
STEP H--Responsc to the policy. (SEE GRIEVANCE ENCLOSED). |Date Received by
Step [1 Respondent:

After review of your grievance, I find the Step I response is upheld and there is nesp
no vielation of Policy Directive 03.02.130, Prisoner/Farolee Grievances. “2 ="/ / & (_f’
Paragraph F (2), reads in part, ., . , Grievances that raise the following non-grievable y 7 )
issues also shall be rejected by the Grievance Coordinator: (2) Decisions made by the Parole Bnayd :md. rmc‘&mmapdatmnﬂ
made by its hearing officers (o grant, deny, rescind, amend or revoke parole, or not Lo proce:ed with a.lifer interview or a
public hearing.” Your grievance is as a result of a finding by the Parole Board. Grievance Rejected.

R, Bk 5.0
K, Boo¥er. R. B % 7"@ Y

Respondent's Name (Print) Respondent's Signature Date
e R - 7 7 /
STEP II[‘?ieascmforqucal AGAIN, and for the third time, Grievant IS MNOT
——e_torieving” a 'parole board's decision'. Quite the contrary! Grievaht
is grieving the parole board's "FAILURE TO FOLLOW THE PAROLE PROCESS
AS QUTLINED IN PD-06.05.104". See PD-06.05.1047XX).

Grievant would 1like for his grievance to be adjudicated
accordingly. The parole board “"failted" in its procedural duties.

NOTE: Only a copy of this appeal and the response will be returned to you.

. STEP I1--Director's Response s attached as a separate sheet.

If you find the Step III Director's response unsatisfactory, you have the option of referring the grievance to the Office of
Legislative Corrections Ombudsman, 4th Floor, Capitol Hall, 115 W. Allegan, Lansing, Michigan, 48913,

DISTRIBUTION:  While~Central Offices Creean - Canaey --Step UL Pink--Step [ Goldenrod--Grievant 0 U E 2 mu.vpa
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ny

THIRD STEP GRIEVANCE RESPONSH

Kenneth Foster, #142187
RRF-04-07-00661-27h

The Grievant presents an issue which afleges on December 8, 2003, the Michigan parole hoard
decided to deny him a parole release, via a public hearing. The parole board cited an action of “no
interest” which the grievant states is a violation of the parole board policy. The issue was found not
gricvable at the local level according to the provisions of Policy Direclive/Opcrating Procedure
03.02.130 (Prisoner/Parolee Gricvances).

This investigator has reviewed the record presented with the appeal to Step Three. Upon further
review of the documents presented, the record supports the Step One and Step Two responses o the

grievance.

Additional information has not been presented to demonstrate an error in this determination. This
decision is upheld at this level. Therefore, this grievance appeal is denied.

Approval Signature:

Date: / C')/,Qé/fjf/

#8/10-25-04/27b

o Warden
Grievant
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MICHIG‘AN DEPARTMENT OF CORRECTIONS ¢ .?‘ 4835.4247 1094

PRISONER/PAROLEE GRIEVANCE FORM CST7A
Date Received at StepI ... ¢ QGrievanceidentifier Lt 1 ( b ol & vt 1 1o g1 ]

Naméuffjrint first, last) Wurnber Institonon | Lock Mumber | Date of Incident Tf‘oday'& Date
Sleigaang, John ‘ THRIATS By T3 M Al Pmfld [ A ) Gt o

What attempt did you make 1o resolve this issue prior 10 writing this grievance? On what date® 4~ * 704
If none, explain why.

T owente bim Werden of My moncesrming the mattor, and yeoslvad
Wi rRHyOonEm. “The wardang nffice fg sot invalerd in the parole Lrooean.”
State problem clearly, Use separate grievance form for each issue, Additional pages, using plain paper, may be used.
Four copies of each page and supporting documents must be submitted with this form. The grievance must be submitied

ta the Grievance Coordinator in accordance with the time limits of OF 03.02.130. Thig griwvance iz intents
Eoropun againgt all omploayess, agents, and sgencies of the Ytats of ”im

witey Mave Any Infisedce on L he wumpm%i%}mu, laws podlicdes, prsouviaoss,
crovadares of the Michlgan ﬁmrulﬂ“ﬂﬁmrﬁ, fuctading bet nat timited Lo
e fotlowiny Individusis and entitise: As Govearpor Jeonnlfar Branwoln
‘ o Abktarmay Canaral Wiag Oow
‘ e Pavriocis Caruea,iragtar oF
Lo Cosgrparsoan John $. Rubitechun H.D.0,0.

.')

2a Dhmrlas Braddedk . The Miohlgus Decon =0 Oare,
o William Slzugnear ' Ha The MTON Parole B, u.

r!m MUNEtE individually ton

&y mm f o
B Mmpdoaogry

@l Tgrriow o "
Ty, Fe Attharbury
e Yswmas F. Ondntan

TR Tartera B, Sasnson ’
{Som Detsorad Bheate) Coa't. d L . ST

. Grievant’s Signature
"Documafits onolssed. !’

RESPONSE (Grievant Interviewed? D Yes . No If No, give explanation. If resolved, explain resolution.)
oy L3
arisvance Code has bhaan *ﬂmngm from The to 28a,
Grievancs is relected at Step I, Tt ds a dupllieation of Favaral
grisvances you have £ilad to the Parols Hoaprd on bhda gane iygus,
dooant contblnoe to £ile additlonal grievances on this lasuae
whlah tas been adidrassed, or Lt may result in your slassoant
on Modified Accsss Status, )

h‘s . - “ - "?".""M ‘4-" 'f , \ }j.
Respondent's Signature Date 7/
St En e bty gy onps (7o g i) - H Ha ALy ,'ha!r A o b L v Aariian
Respondent & Mame (Print) Working Title Reviewer's Namé(Print) Working Title
Dute Retumed to If resolved at S1ep I, Grievant sign here,
Grievanti "7y 7 | Resolution must be described above.  Tirjevant's Signatare Date

DISTRIBUTION: White, Gresn, Canary, Pink--Process to Step One; Goldenrod--Grievant
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il
[

Con'ted. pyg.2.

I,Johnny Alexander, #163875, cowplain that the above-named
parties/agencies, by thelr collective or individual acts and
omissions, or by thelr coustoms and policies, have wviolated my
constitutional rights under the state and federal constitutions.
Specifically, they have applied parcle laws, rules, regulations,
policies, procedures, and practices retroactively in violation of
the due process and ex post facto clauses.

In support of my ¢grievance, T state the following:
1. ITn 1981, I was convicted of a crime and sentenced to
patrolable 1life in prison with the expressed intent for the
poasibility of parole (Parolable Life}.

2. At the time of my conviction and sentencing, a different
parole regime existed than exists today.

3. At that time parole lifers had the right to have a
personal parole interview at frequent intervals, to be given
reasons for a parole pass-over, to have a parole pass-over
treated as a denial of parole for purposes of judiclal review,
and to appeal such an adverse decision to court. In addition, at
that time parolable lifers were reviewed by the board under the
same, or near the same, standards for parole as any other inmates
with long indeterminate (term-of-years) sentences.

4, At the time, many Michigan judges viewed a paroclable life
sentence as more lenient than a long term-of-years sentence,
bacause parole eligibility began after just ten vears instead of
later, but was otherwise the same 1in wvirtually all aspects.

54 B5ince 1994, Michigan's parcle laws, policies, practices,
and procedures Thave changed radically for the worse for me.
According to the former parole tboard chalr, since 19294 "Life
means Life". I belleve that since 1994 there has been almest no
distinction between parolable 1life and mandatory 1life in
Michigan, in vieclation of 1legislative 1intent. And sentencing
judge intent, (See attached Document 'Articles').

6. The above~named people/agencies have applied the nevw
parole laws, policies, practices, and procedures retroactively,
to me detriment, and in violation of the due process and ex post
facto clausesn of the state and faderal constitutions. I
therefore recquest that I be reviewed for parole/public hearing
under the parole regime and the parole standards that exist when
I was convicted and sentenced, and that the intent of my
sentencing judge be met.

Sincerely, . Date: ﬁftlﬁ“aﬂfj

%ﬁj |
5
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MICHIGAN DEPARTMENT OF CORRECTIONS ‘ 81247 B
PRISONER/PAROLEE GRIEVANCE APPEAL FORM . e

- ¥ S . . ‘
Date Received by Grievance Coordinator Grievance Identifi L “:b[?ﬂ Fl— CDT/ 7194 razs
at Step II: ‘5' < A nevance Identifier [ | B IR o]

<

__

CE.
hive not been provided

INSTRUCTIONS: THIS FORM IS ONLY TO BE USED TO
The white copy of the Prisoner/Parolee Grievance Form CS)-247A
with a Step I response in a timely manner) MUST be attached to the
I and Step I1I. '

ARV
ﬁgé&uﬁ%ﬁ\gﬁ}w m
itﬂﬂﬁ%&' ﬁf glli[jaam Ef ou appeal it at both Step

PR She TS P D Sz

If you should decide to appeal the Step 1 grievance response to Step 1,
Py thigdate, it will be considered terminated.

by &5 20 C""tl If it is not submi

If you should decide to appeal the response you receive at Step I, you should send your Step 01 Appeal to the Director's
Office, P.O, Box 30003, Lansing, Michigan, 48909,

Mame (first, last) Number Institution Lock Number Dades oof Incident | Today's Liate
Alexander, JTohn 163875 SME 2218 4-12-04 | 8.13. 04

STEP II--ReasonforAPpéﬂl Step one response does not address the 1ssnes. And
gggiﬁgzﬁgﬁa giva? ag@ wholly f£alse, for I have pot fFlled any qgrisvances
. e parole board on this matter. Therefore, T o *
gald lssues stated in sted one. . ' ' Reek @ reply to

Date Received by
Step 1T Respondent:
The response at Step I addresses your issue. Ef'/fa'CJﬁ/
The Parole Board states your issue has been
addressed in previous grievances. Appeal

STEP II--Response

denied.
@ /‘V\eﬁ(. Lﬁf Cf: g“j) , ‘C]‘ Date Returned to
Warden k ' Gricvant; '
Respondent’'s Name (Print) Wesponddnr's Signature Date 6 - Zf/ ’ C${

STEP 1I--Reason for Appeal

I assert the same position as in step T & II. The issves have not
been addressed, nor have they heen grieved before.

NOTE: Only a copy of this appeal and the response will be returned to you.
STEP ITI--Director’s Response is attached as a separate sheet.

If you find the Step Il Director's response unsatisfuctory, you have the option of referring the grievance to the Office of
Legislative Corrections Chmbudsman, 4th Floor, Capitol Hall, 115 W, Allegan, Lansing, Michigan, 48913,

DISTRIBUTION:  White--Central Office; Green - Canary --Step O, Pink--Step II: Goldenrod--Grievint b

cuds”
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THIRD STEP GRIEVANCE RESPONSE

\
1y

John Alexander, #163875
SMF, 04-04-00794, 16C

The Grievant presents an issue which alleges that the grievance is against all State of Michigan
employees, agents, and agencies. The grievance was not rejected at the local level according to the
provisions of Policy Directive 03.02.130, titled "Prisoner/Paroles Grievances" and Operating
Procedure, 03.02.130 tilled "Prisoner/Parolee Grievances.”

This investigator has reviewed the record presented with the appeal to step three. Tt is noted that
the grievance issue does not present a grievable issue in a rational and responsible manner.
Relief is not warranted or recommended. Upon further review of the documents presented, the
record supports that additional information has not been presented on appeal to demonstrate an error
in this determination. This decision is upheld at this level. This gricvance appeal is denied.

Approval Signature:

#4/6-24-04/16C

C: Warden
Grievant
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PRISONER/PAROLEE GRIEVANCE me ” A CSI24TA I

[ f—ff{"‘ l’.lfl/ I:'?JI?W' ﬁwi

A ;aaj:gﬁﬁm Al

?

g

Name (print first, last) Wumbear Institation | Lock Number | Date of Incident | Today's Date
" ‘ . . '; ) . L O y E o ‘u:.‘i.‘l“ ‘M"rl . i PR .‘; ' ;:» m‘f o u’”"
bl 4o iy REAR, M WU oy e~y
What attempt did you make to resolve this issue prior to writing this grievance? On what date? Praw ket 4 ¥ fonin i
If none, explain why, }
¥
State pmblem clearly. Use separate grievance: form for each issue. Additional pages, using plmn paper, may be used '
Fout copies of each page and supporting documents must be submitted with this form. The grievance must be submitted
to the Girievance Coordinator in accordance with the time limits of OF 03.02.130.
¥ ;S
o
¥ 1 . \ L ;y L e
wM,D ‘FE \E‘:. M T SN0EE T
o ., R . S . R e e - .
e e S Y.
.-'""‘T Crievant's Slgnamm .
RESPONSE (Grievant Interviewsd? L—ml Yt;a " No  If No, give explanation. Jf resolved, explain resolution,)
' sotaed 3 & ebeorievidde g e B0 07 100 Oncisineem
L TR Hubwimm“t”uémr~ piae by e Disaniigs D
yervsiet sk Fagole or pet o procaeadwith a b iter epndese of Pobis Haaring are nonegries
R *{V;“:‘r]{;; H‘{:",ﬂ".l?; 1 .
Raspondanta Signature Diate ' Reviewer's Signature Dats
o i S e e e gt foy ' ; iy, f.i:‘w s by s T
Respondent’s Name (Print) Working Title Reviewer's Name (Print) Working Title
Date Retumned to If resolved at Step 1, Grievant sign here.
Grievant:, . fw}f Rﬁmluﬁon must be described above.  {Jrievanvs Signature Daie
, \, E’ISTEI&UTTON: “White, (ires} Clmtu'y, Pm.k»-["mcess 1o Step One; Goldenrod-Grievant ™~ o \ A . m #
. o &
L4 . '
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Grievance

This gricvance is intended to run against all employees, agents, and agencies of
the State of Michigan who have any influence on the composition, laws, policics, prac-
tices, and procedures of the Michigan Parole Board, including but not limited to the fol-
Towing individuals and entities:

Governor Jennifer M. Granholm

Attormey General Mike Cox

Patricia Caruso, Director of the Michigan Department of Corrections
The Michigan Department of Corrections

The Michigan Parole Board, and individually its members:

HEOOWe

Chairperson John S. Rubitschun
Charles Braddock
William Slaughter
Marjorie McNutt
Marianne Samper
. George Lellis
Miguel Berrios
James E. Atterbury
James J, Quinlan
Barbara 5. Sampson

SRR

<

I»@&MM ‘KMQ MSL 1319 L‘Z , complain that the above-named |
parties/agencies, by their collective or individual acts and omissions, or by their customs
and policies, have violated my constitutional rights under the state and federal constitu-
tions. Specifically, they have applied parole laws, rules, regulations, policies, procedures,
and practices retroactively in violation of the due process and ex posi facto clauses.

In support of my grievance, I state the following:

1. In 1994 _Iwas convicted of a crime and sentenced to life in prison with
the possibility of parole (parolable life),

2. At the time of my conviction and sentencing, a different parole regime
existed than exists today.

3. At that time parolable lifers had the right to have a personal parole inter-
view at frequent intervals, to be given reasons for a parole pass-over, to have a parole
pass-over treated as a denial of parole for purposes of judicial review, and to appeal such
an adverse decision to court. In addition, at that time parolable lifers were reviewed by
the board under the same, or nearly the same, standards for parole as other inmates with
long indeterminate (term-of-years) sentences.
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(irievance
Page Two

4. At the time, many Michigan judges viewed a parolable life sentence as
more lenient than a long term-of-years sentence, because parole eligibility began after
just ten years instead of later, but was otherwise the same in virtually all respects.

5. Since 1994, Michigan’s parole laws, policies, practices, and procedures
have changed radically for the worse for me. According to the former parole board chair,
since 1994 “life means life.” Ibelieve that since 1994 there has been almost no distinc-
tion between parolable life and mandatory life in Michigan.

5. The above-named people/agencies have applied the new parole laws, poli-
cies, practices, and procedures retroactively, to my detriment, and in violation of the due
process and ex post facto clauses of the state and federal constitutions.

I thergfore request that T be reviewed for parole under the parole regime and the
parole standards that existed when I was convicted and sentenced,

Sincerely,

- 13198
Date: 5 /67 2004
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MICHIGAN DEPARTMENT OF CORRECTIONS , 4835-0078
GRIEVANCE APPEAL RECEIPT - STEP Il CAJ-978 11/94

DATE; 6/14/04

B=2

TO: 137927 KINCAID LOCATION. MBP  ~EE8
Clndege Taidi
FROM; MBI Gricvance Coordinator Casey Tallio

SUBJECT. Reweipt of the Grievance Appeal Form

I acknowledge receipt of your Step Il gricvance appeal, Identifier MBP 04 05 1121 270D

which was received in this office on 6/10/04 N
Lamry™

Unless you are otherwise notified, you should be provided a Step 1f response within 15 business days
ol the date your appeal was received or no later than ~ 7/1/04 | If you have not received a response

by this date or agreed to an extension, you may submit your Step 11l appeal to the Director's officc.




wcnoSANTALHAEURENI  Docomentt ey §ifpo0s Page 3 R

PRISONER/PAROLEE GRIEVANCE APPEAL F ORM i
Nate R db evance Coordinator AT KA
mastepﬁlc;?we y r.l.. ,C; L_:_Q,LLI Grievance Idbntlﬁﬁ‘ L | MB ,‘_E_,p_4|05ll]121|27p13| [ |1

INSTRUCTIONS: THIS FORM IS ONLY TO BE USED TO APPEAL A STEP I GRIEVANCE.
The white copy of the Prisoner/Parolee Grievance Form C81-247A (or the goldenrod copy if you have not been provided
with a Step | response in a timely manner) MUST be attached to the white copy of this form if you appeal it at both Step

ITand Step III

If you should decide to appeal the Step [ grievance response to Step 1, your appeal should be directed to:
MBP by &/11/04. Tf it is not submitted by this date, it will be considered terminatec,

If you should decide to appeal the response you receive at Step IT, you should send your Step LI Appeal to the Director's
Office, P.O. Box 30003, Lansing, Michigan, 48909, ‘

Name (first, fas() Number Institution Lock Nurmnber Drate of Incicent | Today's Date

KINCAID 137927 1994 ¢-7- °f

R e W‘%‘g LDH’« ﬂ’mﬁ ore. R apponds
( 55[5 Mthch ?FFC:S' L%eeﬁj

-=Response . . . Date Received b
STEF IL-Response py 4 noted your Step I grievance was rejected as a Step I1 Respondjm.

non grievable issue regarding decisions made by the Parsie Board. After . i:f)v‘dk/
reviewing your Step 1 grievance and subseguent appeal, that rejection -/

is supported.

Drate Beturned to
Jerry Hofbauer, Warden d M [Zg
Grievant;
T Gug-0f g0

Rt:bpondcnt s Name (Print) c‘.puncy'll # Sl;,nfuure Date é

s+

STEP Ill--Reason for Appeal !! M (‘W LJLMQ Q ﬁi. oR (S] h{l *ﬂ:

4 -24- 27

NOTE: Only a copy of this appeal and the response will be returned to you.
STEP HI1--Director's Response is attached as a separate sheet,

If you find the Step I1I Director's respanse unsatisfactory, you have the option of referring the grievance to the Office of
Legislative Corrections Ombudsman, 4th Floor, Capitol Hall, 115 W, Allegan, Lansing, Michigan, 48913,

DISTRIBUTION:  While--Central Office; Green - Canary --Step HE Pinks-Step I, Goldenrod--Grievant
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THIRD STEP GRIEVANCE RESPONSE j
4
/

Waymon Kincaid, #137927 ﬁ)
MBP-04-05-1121-27d -

The Grievant presents an issue which is related to a Parole Board decision. The issue was found not
gricvable at the local level according to the provisions of Policy Directive/Operating Procedure

03.02.130 (Prisoner/Parolee Grievances).

This investigator has reviewed the record presented with the appeal to Step Three. Upon further
review of the documents presented, the record supports the Step One and Step Two responses fo the
gnevance. Additional information has not been presented to demonstrate an error in this
determination. This decision is upheld at this Jevel, Therefore, this grievance appeal is denied,

Approval Signature: mﬁ\m Qmwﬁwmimw " Date; «7/]’3 2 y

R —

#6/7-9-04/27d

ce: Warden
Grievant
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MwmdAN DEPARTMENT OF CORRECTIONS * 48354247 10794

PRISONERIPAROLFI‘ CRIEVANCE FORM . C51-247A
4904 g NI 07 0718 27 d

Date Ren’:"eivad at Step 1 Grievance ]dmntlher Ly | | NN NN |

Be hmt‘ and concise in describiog your grievance ussum If you have any qumtmns mrmceml% Lht.- grievance
procedum. refer to PD 03.02.130 and OP 03, ()2 130 avmlable in the prison I aw L:bmry TR

Name (print first, last) Numhu' Listitution Imk Number L“Mte of Inudc:m ’]“'hcluy’a; Lxate
ATILERM AT ERPER 118538 so g AON[0ED TAR/nal 7 rE/04

What attempl did you make to resolve this issue prior to wnlmg this gricvance? On what due? & ,‘ aning
If none, explain why.

D Tana 2R, MNNd, T owrete he Chatoman aof bhoe \""im higan

o, e BACQ e BoRed aad mazwgmﬁt;wi ros~constderation of my e ol
{fas attached Txhihit 1} On this data, T creceivad g

latber foom tha Pargols Moard stating they would consider-
State problem clearly. Use separate grievance form for each issue. Additional pages, using plain paper, may be used,
Four copies of each page and supporting documents must be submiitted with this form. The grievance must be submitted
to the Grievance Coordinator in accordance with the time limits of QP (03.02. 130,

My letrtaer in Fab, 7000 durdng sy DXt Caviow. ...

e

PEATE S APACHET TRTRY AT TR IO .
TAAT PEPTAINS TW OOETATT SO ARD WHAT T A angrdtne, T

AL e - o LW annntuSlgnmme

RESPONSE (Grievint Intervigwed? [ ves [ No [f No, give explanatton. If resolved, explain resolution, )

WO RS b B T Ty iR Bedngg pinoe e 3 fiF peaed n. thdst the
Muu 5) U’»sw'w o1h iu ﬂw IR0 G SO (Y thii‘ o ey Mo N fif“ w VI,

Y ‘IJ_,IF‘ .
b & Tk qgh.‘ y«- f rn.'\ IR 'IH”!N") 4 .rw'w,ﬂ hn«ﬁ/ﬁ \.:;zf%& fw‘" ?‘/. :; {?t'l(.
i P R ' ‘E“‘ s

. Dile Rey fiewer 5§ SiEIMtLll a }
"‘. . Tres i fevi HE LR g h ww;M‘ ,
Bt m“ J SETTNCA RN PN ek o L B i f ;yn/;’“ 7

Reapnndt’:n[ s Irrndfure
rec T e dalinny wmlw ;

L"'«.r,-»'w + \, Eilr St o r.a./"J(..
Reapcmdem s*M:.nHﬁ*(Pn*ht?’!(*“ iy rii 'Workulg Tnl@ Reviewer s Name{Frinn / Wur}fmw hue ‘ i
r""‘f"‘l‘.-f'«{u" d#-.{'
D R'-‘[U'“Cd W y If Iezwulveddt Step 1, Gficvant sign here.
Cirievant; , iy ; : % —
! D Resolution must be described above, Grievant's Signature e

DISTRIBUTION:  White, Grosm, Canury, Pink — Progess to Stwep One Goldenrod — Grisvant
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GRIEVANCE, STEP ONE:
‘ ‘ Paga 1 of 2

This grievance ig intended to run against all employees,
agents, and agencies of the State of Michigan whe have any
influence on the compusition, laws, pelicies, practices, and
procedures of the Michigan Parole Board, including but not limited
to the following individuals and entities: '

A. Gevernor Jennifer M, Granholm

B. Attorney General Mike Cox

C. Patricia Caruse, Birecter, Michigan Dept, of Corrections.
P. The Michigan Department of Corrections,

E. The Nichlgan Parole Board, and individually its members:

1. Chairpersen John §. Rubitsghun
2. Charles Braddeck

3. William Slaughter

4, Marjorie McNutt

5. Marianne Samper

5. Gaorge Lellis

7 Miguel Berrios

8. James E. Attaerbury

5. Jamag J. Quinlan

18. Barbara S. Sampson

Y - .
I.ﬁu@ﬁﬁg@ >é&#ﬁm ¢ B /76587, complain that the above-named
parties/agencies, by their collective or individual acts and
omissions, or by their customs and palicies, have vielated my
constitutienal rights under the state and federa) constitutions.
specifically, they have applied parole laws, rules, regulatioms,

policies, precedures, and practices retreactively in vielation
of the dve process and ex post facte clauses,

In suppoert of wmy grievance, I state the felleowing:

1. In 1940 1 was convicted of a criwe and sentenced to
life in prison with the possibility ef parole, (parolable life).

2. At the time of my conviction ard sentencing, a different
parole regime existed than exists today.

3. At that time parxslable lifers had the right to have
a personal parole interview at freguent intervals, te be given
reasons for a parole paas-over, te¢ have a parele pass-over treated
as a denial of parole fer purposes of judicial review, and to
appeal such an advarse decision to court, In additien, at that
time pareolable lifers were reviewed by the board under the same,
or nearly the same, standards Ffor parole as other inmates with
long indeterminate {term-of-years)} sentences.
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4, At the time, many Michigan judges viewed a pareolable
life sentence as mare lemiemt than a lopng term-eof-years sentence,
Prage two: Step onw. Grisvange:y '

because parole eligibility began after just tem years instead
of later, but vas otherwise the same in virtually all raspects.

5. Since 1994, Michigan's parcle laws, policies, practices,
and procedures have changed radically for the worse for me,
According to the former parole beaxd chair, since 1994 “life
means 11ife,* I belfeve that since 1994 there has been almost
ne distinction between parolable life and mandatory life in
Michigan. ‘ : '

6. The above-named peeple/agencies have applied the new
parole laws, pelicies, practices, and procedures ratroactively,
to my detriment, and in violation of the due process and ax post
facto clauses of the state and federal censtitutiocns,

T therefore request that I be reviewed for parele under

the parole regime and the parole gtandaxrds that exiasted whan
I was convicted and sentenced, '

Sincerely,

| f . |
."' ! é‘;a!t, ‘317’7 /‘ . / v A
wilgl fawm ;’ﬂnv{éﬁéfwééff o

pates_Jilh 93 ,2004




LIGAKCBERARDBHEVITIBAGRRKIBRYNSM  Document 1 Filed 04/05/2005  Page 45 6\‘3%6)?«438 1297
[SONER/PAROLEE GRIEVANCE APPEAL FORM Rl

Jate Recuveﬁt by Grievance Coordinator . . I i S R P e PRSI
al Step 11: ?l Gru,lvancc Tdentitier l,“l‘. ,E,' I (4 M; ﬁl ."*-"“.':“‘"‘"ﬁ )' ) M,p’ i Lj

INSTRUCTIONS: THIS FORM IS DNL"Y TO BE USED TO APPEAL A STEP [ GRIEVANCE,

The white copy of the Prisoner/Parolee Grievance Form C31-247A (or the goldenrod copy if you have not begn provided
with a Step T response in a timely manner) MUST be attached to the white copy of this form if you appeal it at both Step
1l and Step 111

If you should decide to appeal the Step [ grievance response to Step 11, your appeal should be divected 100
. If it is not submitted by this date, it will b considered terminated.

—— g BY T
!{3&' KKSJ i} % 14 "-i'h" . : ’{3 } g
If you shnuld decide (0 appeal the reqpont.e you receive at Step II you ahmﬂd send ynur Step I Appt,al to the Director’s

Office, 1.0, Box 30003, L.an*ugg, Mu,lugdr}l 48909, B . . ’
e e L L L e "y I ", W -
N A {insl. laagt) Nlmlbh Instiion | Lock Number  * § Date of Incident | Today's Dule _‘
Pl Sdee ey S R S 8 o O N T o S BT SRR I I S0 IRY S R N

STEF K--Reason for Appeal

Treg bz resounsa Wis that Toanm golawving the seeole Poaodag
Tegisaion 1n ony odamw. At ms il TIILE) i‘_m':g s Uomaid or {ncdicabod that
Toam golavivng the pacolo bhacds "H0T90" {a ay case, T oan
Mowaver, yotaeving e parols boasd, and all partieds Lovolvad
wibiy i "™CUOTMENR DROUERADT C fn ymien they azeiwved ab fhat

L R

decison, and T ooconbinue bo Ao S0 B oste o b L7Y

Bt Steepon 16537 P-2I50F

STEP II--Response Dute: Received by
step H Respondent:

STEn

Sea attached rasponse. i

“ = FDate Returned to
) . 1 .
3. Laflar, warden-SRa 07230700 Grievant:
Respondent's Ndmr., (Print) Date 5773070

STEP‘ lll--Reason for A p/ml

e

272 A “PR B* can and should be able to be grieved whan

‘ it o dramaticly and negatively effects an idividual
and ¥ feel the merits of this grievance is valid and
stands on its own, mnd I =ontinue to step 3.

ducé’é’wm 2 ij v
LERPER 11553& Rug, 2, 2804
NOTE: Only a copy of thlb appeal and the response will be returned to you.

STEP II]m~f)1f&G[01‘ s Response iy ill,lﬂ(!ht‘i(] as a separate &h%t.

N [T

if you find the Step I Director's response unsatisfactory, you have the option of mtc:umw ﬂw grievance to the Office 0!
Legislative Corrections Ombudsman, dth Floor, Capitol Hall, F15 W. Altegan, Lansing, Michigan, 48213,

S

i,

. DISTRIBLUTION:  White-Central Olhee, Green - Canary »-Step L1, Pink--Step I, Goldenrod--Crrievant
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Response - Step 11 Grievance Appeal
SRF-04-07-00778-27d
Sleeper #116539

Girievant claims that his constitutional rights have been violated by the State of Michigan and its
Officers when they have applied parole laws, rules, regulations, policies, procedures and
practices retroactively. Grievant is requesting that he be reviewed for parole under a parole
tegime and parole standards that existed when he was convicted and sentenced.

The Grievance Coordinator rejected the grievance for containing issues that are non-grievable,
per PD 03.02.130, Decisions of the Parole Bourd and recommendations made by its hearings
officers to grant, rescind, amend or revoke are specifically listed in policy as non-grievable.

Grievant claims on appeal to Step II that he is not grieving the decision, but is grieving the
current procedure which was used to arrive at the decision.

The record has been reviewed on appeal.

The Grievance Coordinator acted appropriately in rejecting the grievance. Grievant cannot
grieve a Parole Board decision and the grievance procedure has no jurisdiction over how the
Parole Board arrives at decisions. Procedures cannot be grieved, per policy, and the changes
made within the Parole Board have taken place under legislative enactments, which are also non-
grievable as the facility has no control over legislative decrees. No further action is required at
this step.

No policy or procedure violations have been shown, The grievance is denied at this step.

e

£
“Bifé Lafler, Warden 0/ -
acdlity

Saginaw Correctional F
July 30, 2004

Cc:  Grievance Coordinator - SRF
file
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THIRD STEP GRIEVANCE RESPONSE

WILLIAM SLEEPER, #116539
SRF, 04-07-00778-27d

The Grievant prescnts an issue which alleges that his constitutional rights have been retroactively
violated. He is sceking a review for parole under a parole regime and parole standards that existed
when he was convicted and sentenced. This issue was non-grievable at the local level in accordance
with the provisions of Policy Directive PD03.02.130, titled “Prisoner/Parclee Grievances”. There was
no documentation to support the Grievant's allegations of staff misconduct. Therefore, the step one
and two response is upheld and relief is not warranted at this level,

This investigator has reviewed the record presented with the appeal to step three, The record supports
that staff properly responded to this grievance at step two and it is not clear why the step one
response was not atiched.. Additional information has not been presented to demonstrate an error in
this determination. This decision is upheld at this level. This grievance appeal is denied.

[

. ;5 h ‘
Approval Signature: g"“* NreSBANINE Date: ) {% JQM?

#]/12-20-04-1

cee Warden,
Cirievant
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MICHIGAN DEPARTMENT QF CORR TN , 48354247 10094
PRISONER/PAROLEE Gkﬁg”ﬁﬂgg%mﬁl CSI247A

f

; . oS
D e T e = Tt S 0 T

Efobl ey

Date Received at Step [ j

Wame (print first, last) Number Ingtitvtion | Lock Number | Date of Incident | Today's Data

Robert Weisenauer 157085 TCF  CA-39 04/03/04 |04/03/04

What attempt did you make to resolve this issue prior to writing this grievance? On whai date?
If none, explain why.

No resolution can be obtained at this level of the process. The issues involved are constitutional in nature, and prior to
pursuing these claims in cour, the issues must be presented in this grievance and administrativaly exhausted.

State problem clearly. Use separate gricvance form for each issue, Additional pages, using plain paper, may be used,
Four copics of each page and supporting documents must be submitted with this form. The grievance must be submitted
1o the Grievance Coordinator in accordance with the timelimits of OF 03,02.130.

This grievance is against all employees, agents, and agencies of the State of Michigan who have any
influence on the composition, laws, policies, practices, and procedures of the Michigan Parole Board,
including bt not limited to the following individuals and entities: Govemnor Jennifer Granholm; Attorney
General Mike Cox; Director Patricia Caruso of the Michigan Department of Corrections, the Michigan
Dapartment of Corrections; Michigan Parole Board and individually its members {Chairperson John S.
Rubitschur, Chatles Braddock, Wiliam Slaughter, Marjorie McNutt, Maranne Samper, George Lellis,
Miguel Berrios, James Atterbury, James J. Quinlan, and Barbara S, Sarmnpson). [, Robert Weisenauer
grieve/complain that the above named parties, by their collective or individual acts and omigsions, ot by
their customs and policies, have viclated my constitutional rights under the state and faderal constitutions.
Specifically, they have applied parole laws, rules, regulations, policies, procedures, and practices
retroactively in violation of the due process and ex post facto clauses.

In support of this grievance, | state the following:

1. In 1979 | was convicted of a crime and sentenced to life in prison with the possibifity of parole.

2. Atthe time of my conviction and sentencing a different parole regime existed than exists today.

(Continued on page two)
'{-’2’ 'WW’ .:",‘l' t "}‘Yr"t ,4' e 'l W
MY ERT LAyl 3
£ Gricvant's Signature

P s s

RESPONSE (Grievant Interviewed? D Yes I:l No  If No, give explanation. If resolved, explain resolution.)

REJECTED
<EE ATTACHED STATEMENT

Respondent's Signature Duate Reviewer's Signature Date
Respondent's Name (Print) Working Title Reviewer's Name (Pring) Waorking Title
Date Returned to | If resolved ar Step 1, Grievant sipn here,

oo

Girievant; ,.g-‘,;],f -

v Resolution must be described above. Grievant's Signature Tale

DISTRIBUTION: White, Green, Canary, Pink--Process to Step One; Goldenrdd--Crievant
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Weisenauer Grievance - Page Two

Robert Weisenauer 157085 TCF  CA-39 04/03/04 04/03/04

(Continued from page one)

3. At that time parolable lifers had the right to have a parsonal parole interview at frequent intervals; to
be given reasons for a parole pass-over; to have a parole pass-over treated as a denial of parole for
purposes of judicial review; and 1o appeal such an adverse decision to court. In addition, at that time
parolable lifers were raviewed by the board under the same, or nearly the same, standards for parole as
other inmates with long indeterminate (term-of-years) sentences.

4. At the tima, many Michigan judge's viewed a parclable life sentence as more lenient than a log term-
of-years sentence, because parole eligibility began after just ten years instead of later, but was otherwise
the same in virtually al other respects.

6. Since 1894, Michigan's parole laws, policies, practices, and proceduras have changed radically for
the worse for ma. According to the former parole board chair, since 1994, "life means life.” | believe that
since 1994 there has been aimost no distinction between parolable life and mandatory life in Michigan.

§. The above named people/agencies have applied the new parole laws, policies, practicas, and
procedures retroactively, to my detnment, and in violation of the dus process and ex post facto clauses of
the state and federal constitutions.

| therefore request that | be reviewed for parole under the parols regime and the parole standards that
existed when | was convicted and sentenced.

Md Q{@Mmgféyf 45‘ 0Es"

o - ) ROBERT WEISENAUER #157085
LOTE yfsfoy
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MICHIGAN DEPARTMENT OF CORRECTIONS
‘Expecting Excellence Every Day”

MEMORANDUM

Date: April 16, 2004

To: #157085 Weisenauer (Lock: CA-39)

From: Dennis Sergent, Grievance Coordinator @ K/ ‘;{Z ﬁ"’{'

Thumb Correetional Facility (TCF)

Subject: Rejected Step I Grievance #TCF-04-04-00370-027D

The above referenced Step 1 grievance is returned to you, rejected in accordance PD 03.02.130 &
0P 03.02.130. Decisions made by the Parole Board and recommendations made by its hearing
officers to grant, deny, reseind, amend or vevoke parole, or not to proceed with a lifer interview
or a public hearing, are non-grievable.

o/ k

Reviewed By/:f ,///\ J”“"’)(l«,-\_,-- Date: April 16, 2004

" Kalbérine Cmr‘(l},gan, ADW/Housing

¢e: Parole Board
File
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Step 11 Grievance Appeal Response TCF 040400370027

Name:  Welsenauer Nomber: 157085 Lock: CA 39

Your Step [ grievance, the response, and your reagon for appeal have been reviewed.

Summary of Step I Complaint:

Grievance was rejecled at Step | in accordance with P 03.02.130 as decisions made by the Parole Board are non

grievable.

Summary of Step 1 Response:

No responsc prepared.

Summary of Reason for Appeal:

Prisoner states there was no resolution at Step L

Summary of Step II Investigation:

Grievance was rejected at Step 1. PD 03.020130, pg 8 RR lists the following reasons issves are non grievanbe:
#1. Decistons made by the Parole Board...".

Conclusion:

The Step [ arievance was appropriately rejected as it does nol meet the eriteria outlined for processing
grievances.

Baszed on the above, vour grievance is considerad denied at Step 11,

Respondent's Name (Print) gspondent’s Signal

Millicent Warren, Warden [[{ém;a:f“ é AA s
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PRISONER/PARQY p GRIEVANCE APPEAL FORM C§1-247 B

Date Received by Grievanice Coordinator !
clta::epﬁ;?mw 7 m:;;x;m; ;Ombnfm ‘. Cirievance Identifier | 7? *1U|4|(?|4 t‘l’|0|ﬂ| e Z?ﬂ:’]

INSTRUCTIONS: THIS FORM IS ONLY TO BE USED PebALLlL LA STEP [ GRIEVANCE.
The white copy of the Prisoner/Parolee Grievance Form CS]) Y gt ; .,....M,f 1f you have nt:)t besn pmwdad

with a Step I response in a timely manner) MUST be attached
1T and Step 111

directed to: 7 i é
sl be considered tenminated.

id decide. e appeal the Slepf rievagee response to [ty
\W ff by S 47 . If it is nbts

If you should decide to appeal the response you receive at Step 11, you should send your Step 11T Appeal to the Dirgctor's
Office, P.O. Box 30003, Lansing, Michigan, 48909.

MName (first, last) Mumber Institution Lock Number Date of Incident | Today's Dute
ESENARER | 157085 | T1CE | cA-39 | 04/08104-104/20/04
STEFP lIme son for Appeal ¢
gesolution was reached at Step |. | am gubmitting for resolution #¥d
swer at Step I o
STEF II--Eesponse Date Received by
Step I spgndent:
-7~
oo ol bed—
Date Returned to
Grievant;
Respondent’s Name (Frint) Respondent's Signature Date 1/ Sy

iP 111--Reas .
STRP Wi-Rewson e el Mo sppecrson 47 sme 77 By 7o TEp T

NOTE: Only a copy of this appeal and the response will be returned o you.
STEP IXl--Direclor's Response i§ attached as a separate sheet.

If you find the Step Tl Dircctor's response unsatisfactory, you have the option of referring the grievance to the Office of
Legislative Corrections Ombudsman, 4th Floor, Capitol Hall, 115 W. Allegan, Lansing, Michigan, 48913.

¥ . 2
DISTRIBUTION: Whitc--Central Office; Grizen - Canary --Step III; Pink--Step II; Goldenrod--Grievant f )
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THIRD STEP GRIEVANCE RESPONSE

ROBERT WEISENAEUR, #157085
TCF, 04-04-00370.27d

The Grievant presents an issue which alleges that Parole Board members apply incorrect rules for
iterviews. He is seeking the correct application of the rules as relief, This issue was non-prievable, at
the local level in accordance with the provisions of Policy Directive PD-03.02.130, titled
“Prisoncr/Parolee Grievances, The action of staff is in accordance with policy and procedure, A
review at this level has not determined that any staff misconduct was demonstrated. Therefore, the
step one and two response is upheld and relief is not warranted at this level, "

This investigator has reviewed the record presented with the appeal to step three, The record supports

that staff properly responded to this grievance at step one and step two. Additional information has
not been presented to demonstrate an exror in this determination. This decision is upheld at this level.

This grievance appeal is denied,

Approval Signature: Q;«m Wﬂ Date: ‘9/ /AENY
J = '

#]/02-10-05

ce: Warden
Grievant
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48354247 1054
RM C81.247A

Case 2:05-cy, ﬂfﬁ% I\ﬁOB
MICHIGAN DEPAR OF CORRECTION

PRISONER/PARGLEE GRUBRANFE T,

r‘o ﬂé‘

irievance Identifier: lﬁJIﬂflm{:’ Felcrdcicen® 7] 1A LJ' |

ng yo%,ﬁ fovance Tsshie, 1 yo':"have any’ quvsunm onnc:f:mmg the gnevama |

ai,\@‘gﬁje 3. 02 130 avallablc ini thie p L

Numhu Inmtuuon Lock Number I“iﬁta of inéidcnt Tnduy‘s Dam
b PR W B I A Y S S A Py VR W IR R ¢

/w}',{ r 4... / ( // f'“ /"«W £ 'w”:\} 1‘ |‘i /(r,,"}éﬁ'/ 7‘"’“ /'j 'ﬁ{* s v s '?r A v

What attempt did you make 10 resolve this issuc prior to wiiting this grievance? On what date? ¢ /¢ = Foe &

1 X plain wh ‘ ]

If none, exp Y / / VA /' ’ /J /f#f,jf i /f A STy !{\ o ,f?_«:‘,.d:f.r—-'f

/

Namc(prmt f"uﬁ[ la‘;lﬁjn |

State pmblam clearly, Use separate grievance form for each issue, Additional pages, using plain paper, may be used.
Four copies of each page and supporting documents must be submitted witlh this form, The gnevancc must be submitted
to the Grievance Coordinaior in accordance with the time limits of OP (3.02.130,

‘: o j"‘ -
VO S f"'}J »-”Z,.f A

o -t / / ‘;w.”'f ‘
o n"’ .
7 s/'

‘k,m_.,«“ B o Fele (__ ( ’ ,.1’111_‘;:'_-

Grievant's Signature

RESPONSE (Grievant Interviewed? E] Yes D No  IfNo, give explanation. If resolved, explain resolution.)

Respondent’s Signature Drate Reviewer's Signawwe Diate
Respandent's Name {Print) Working Title Reviewer's Wame (Print) Working Title
Date Reruned to- W resobved at Step 1, Grievant sign here,

Grievant: Resolufion must be described above.  Criavanr's Signature ) Date

DI"’*:TRIB[.TTION White, Cireen, Canary, Fink--Process 1o Step Ong; C.u.‘:ld&nrm.l -Girjevanl
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Grievance

- This grievance is intended to run against all cmployees, agents, and agencies of
the State of Michigan who have any influence on the composition, laws, policies, prac-
tices, and procedures of the Michigan Parole Baard including but not imited to the fol-
lowing individuals and entities:

Governor Jennifer M. Granholm

A.
B.  Attorney General Mike Cox,
C.  Patricia Caruso, Director of the Michigan Department of Corrections
D.  The Michigan Department of Corrections
E.  The Michigan Parole Board, and individually its members;
1. Chatrpersor John 8, Rubitschun
2. Charles Braddock
3. William Slaughter
4. Marjorie MeNutt
5. Mananne Samper
6, George Lellis
7.  Miguel Berrios
8. James E. Atterbury
9. James J. Qumlan -
10. Barbara 5. Sampson
{ //’5 i , H SR R 7 , complain that the above-named

partics/agcmmas, by their col]ectwe or individual acts rmd omissions, or by their customs
and policies, have violated my constitutional rights under the state and federal constitu- -

tions, Specifically, they have applied parole laws, rules, repulations, policies, procedures,
and practices retroactively in violation of the due process and ex post facto clauses.

~ In support of my grievance, I state the followin g

1. In 19/ /T was convicted of a crime and sentenced to life in prison with
the possibility of parole (parolable life). .

2, At the time of my conviction and sentencing, a different parole regime
existed than exigls today.

3. At that tumie parolable lifers had the right to have a personal parole inter-
view at frequent intervals, to be given reasons for'a parcle pass-over, to have a parole
pass-over treated as a denial of parole for purposes of judicial review, and to appeal such
an adverse decision to court, In addition, at that time parolable lifers were reviewed by
the board under the same, or nearly the same, standards for parole as other mmates' with
1cmg, indeterminate (term-of-years) E@m&nces
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Unevance
Page Two

4. At the time, many Michigan judges viewed a parolable life sentence as
more lenient than a long term-of-years scntence, because parole eligibility bepan afier
Just ten years instead of later, but was otherwise the same in virtually all respecis,

5. Since 1994, Michigan’s parole laws, policies, practices, and procedures
have changed radically for the worse for me. Accordin g to the former parole board chair,
since 1994 “life means life.” 1believe that since 1994 there has been almost no distine.
tion belween parolable life and mandatory life in Michigan,

&, The above-named people/agencies have applied the new parole laws, poli-
cies, practices, and procedures retroactively, to my detrinient, and in violation of the due
process and ex post ficto elauses of the state and federal constitutions.

I therefore request that I be reviewed for parole under the parole regime and the
parole standards that existed when I was convicted and sentenced,

Sincerely, _
LD et ( s :
(_’:‘ ol ﬂ"y ,/;: L.ed. (u.m\,

Date: '"":7/; ”"7/ , 2004
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DATE: APRIL 06, 2004

TO: 120287 McCULLUM 4C 18L

SURJECT: REJECTED GRIEVANCE NRF 0404 0437 28C :

Your grievance is being returned to you with a brie{ explanation as to why it will not be processed at this time. Re-submit your

grievagce if the problem can be remedied in a timely fashion. ¥ you have further questions about the grievance poliey and procedure,

please consult PD 03.02.130 and OP 03.02.130, much of which is summarized below. - '
' Your grievance failed to inchude sufficient information:

() State problem in the space provided, Additional pages may be used. Four copies of each additional page must be submiticd

with your grievance form. ‘

() The statement provided is illegible:

() Grievance lacks: time, dale or amount of information relative to issuy being gricyed:

() Grievance lacks: Grievant’s signature, number, facility or housing unit;

() Grievance lacks identity of the staff member addressed in this grievance:

() Gricvance is a property/money issue and does not include documentation to prove ownership, value, receipt or payment:

() A clear coneise statements

‘ : Untimely/Incomplete Form
() Grievance was not written and forwarded to the Grievance Coordinator within nine(%) busincss days of the incident being grieved:

: Lack of Jurisdiction/Extraneous Information
() You must forward the grievance to the institution being grieved;
{X) NJUF. has no jurisdiction over;
() Grievance is based on outside information, there is no evidence to support you claim,

_ Frivolous/Multiple Issue/Other
() The grievance includes issues which are frivolous, clearly without merit or based on extraneous information:
{ y Multiple issues:
() Prohibited language:
() There was no attempt to resolve before filling grievance. .
o : : Duplicate
{X) Grievance is a duplicate and/or repetitive to a grievance previously {iled: .
() This issue has been previously addresses by the Grievanee Coordinator, The grievance will not be processed further and will be
iled for reference only,
: Modified Access . .

{) You are on Modified Access Status and have obfained the attached grievance from a source other that the Grievance Coordinator.
() Your Grievances, will be monitored for the next thirty(30) days. Any continued failure to adhere policy 03.02.130 will result in
Modified Access status.

‘ ' Non-grievahle

. ) Due to the expertise of their profession, degisions made by Medical Personnel will not be questioned by this office.
-} Decisions made by Hearings Officers in major or minor misconduct hearings and issues directly related to misconducts or the
1CArNgs process, ' ’ ) . .

) Decisions made by Hearings Officers in bearings conducted prirsuant to Administrative Rule 791.3315 regarding proposed
ecurity reclassification to segregation, visitor restrictions, special designations, and high or very high risk classification.

) The conlents of Administrative Rules, Department Palicy Directives and Procedures or Director’s Office Memoranda.

) Twao ot more prizoners may not jointly file a single gricvance regarding an issue of mutual impact or submit identical or duplicate
ndividual grievances regarding a given issue or es an organized protest. You may not file a grievance on the behalf of others.

)} Decisions made by the Parole Board. -

) The grievance contains Janguage that is profanc, that represents a threat of physical harm or demeans the character, race
thnicity, physical appearance, sex, religion, national origin or offends any person will not be processed. o

UNLESS THE NECESSARY CORRECTION(S) IS MADE YGUR GRIEVANCE WILL NOT BE PROCESSED
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PRISONER/PAROLEE GRIEVANCE APPEAL FORM

Date Received by Grievance Coordinator Gl (dentifi . ; - g0
o rigvance laenter - ] .
at Step 11 _ : Cf/z; - ’ : =

INSTRUCTIONS: THIS FORM 1§ ONLY TO BE USED TO APFEAL A STIIP I GRIEVANCE,
The white copy of the Prisoner/Parolee Grievance Form CSJ-247A (or the goldenrod copy if you havg nol been provided
with a Step I response in a timely manncr) MUST be attached to the white copy of this fg[m,Jf @r\@ ut at both Step

II and Step I1I. (C:a tf’"ﬂ

’7 1,
If you should decide to, appeal the Step | pnigvance response to Step 1L, your appeal Id b gi“ et W .
NALL At B E. by Ol‘ﬂ;/ U/ Y IF it s not submitted by this Jdale\it d?& c.nnsldemq,'{@nml ated

A mao,,

If you should decide to appeal the response you receive at Step I, you should send yo wﬁtﬁfﬁpm) o the D:rec,lorb

Qffice, 2.0, Box 30003, Lansing, Michigan, 48909,

Mame (first, last) Number Inatitution Lok Number Date of Incident | Today's Date

Faio Melullum  1J20287 | NAF 1H4C~/8)

STEP Ii--Reason for Appeal IAM /{/071“ 5/} %/S/ﬂ/ d’ i /é 5,7{6‘5/‘(3 Z
KESPONBE, flipse sec prtnck For GRIEVICE .

STEP I1--Response - Date Received by
Step I Respondent:

oo A, RS/« 77

M/ | 7o Date Returned to
CL "‘(/ i W -‘%/é A)% Gricvant:

Respondent's Name (Print) Resgondent's Signature ' DulL #-7’4{" _,..‘Q W

1 ppimpnommnns

STEP }IIchason for Appeal

P T s o Eﬁ%/fﬁwa&/%/z S ez
ESOVSE . Y enc e Sz DS nch He Gl Cetsey;

st g s, gt

NOTE: Only a copy of this appeal and the response will be returned to you.
STEP 1I--Director's Response is attached as a separate sheet.

Plankhn

e

s

If you find the Step 11l Director's response unsatisfactory, you have the option of referring the grievance to the Office of
Legislative Corrections Ombudsman, 4th Floor, Capitol Hall, 115 W. Allegan, Lansing, Michigan, 48913.

DISTRIBUTION: White--Central Office: Green - Canary ~~Step'1'ﬂ: Pink--Step I Goldenrod--Grievant
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THIRD STEP GRIEVANCE RESFONSE

Enc McCullum, #120287
NRF,  04-04-00437, 28C

This investigator has reviewed the rccord presented with the appeal lo step three. All relevant
information was considercd. Based on this review, this wriler finds the grievance was untimely filed,
violating the provisions of Policy Directive 03.02.130, titled "Prisoner/Parolce Grievances™ and
Operating Procedure (03.02.130, tilled "Prisoner/Parolee Grievances."

The grievance rtecord supports the date of incident is coded as “Ongoing,” which does not
represent a specific date of an alleged incident. The gricvance was not recetved at step one until
4-5-04. The Grievant failed to present any evidence to support he was prevented from tmely filing
his gnevance due to circumstances beyond his control. Furthermore, the responses provided at step
one and two adequately address the ments of the main issue grieved. Based on this finding, we will
not address the merits of the grievance further.

This grievance appeal 15 demed,

Approval Signature: (/“}h\ %ﬁf‘w : ti ”‘5 RN Ll @Zé/gﬁ_

#4/5-26-04/28C

C: Warden
Grievant
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MICI«{IGAN DEPARTMENT OF CORRECTIONS 4835.4247 1094
PRISONER/PAROLEE GRIEVANCE FORM CSI-247A
Date Received at StepT /- Grievanceldentifier: L L 1 U1 v L1 vf iy i*y |

Name (print first, last) Mumber Institution | Lock Mumbey | Date of Incident | Today's Date
fevafd I Vet D |l F LGS E | laggiag |00 274

What attemnpt did you make to msolvc this issue prior to writing this grievance? On what date?
If none, explain why.

_aale problecy cleatly. Use separate grievance form for each issue. Additional pages, using plain paper, may be used.
Four copies of each page and supporting documents must be submitted with this form. The grievance must be submiited
to theé Gricvance Coordinator in accordance with the time limits of OP 03.02.130.

it

. f{w L7 *’; ¢ O / | / ey L A».;;_ @/ l

B B I P TT TP S
oo

T P L
1w

F o r L f Nt
‘# k; Ll
byt Ao 4o 0 ((

Y] ﬂrlev:mts Sigﬁatum

RESPONSE (Gricvant Interviewed? |:| Yes E] No  IfNo, give éxplan&l;ian. If resolved, explain rcsblution_)

" ¢ ¢
&9&‘ o .S'fw;:!«w T o ¥ e ool m‘T‘"“"’

o, / o e !1
fo s { 4 1} ; i / I P
L fALrnd 2 it S it : bit g |
Respondent's Signaturs ya Date RevieWer's Signature Date "*
Respondent's Name (Print) Working Title Reviewer's Name (Print) Working Title

Dt Returried fo f X 31. If resolved at Step I, Grievant sign here.
Grizvang; ™ i f {7/ { Resolution must be described above,  Grievant's Signature Date

DEISTRIBUTION: White, Green, Canaty, Pink--Process to Siep One; Goldenrod--Grievant
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HESSELL, GERALD  A150163 DRF 0578 ONGOING 6/29/04

Step | Grievance, in accordance with PD 03.02.130; Prisoner
Litigation Reform Act (PLRA) and my First Amendment Right.

Thia grievance is intended to run against all employees, agents and agencies of the
State of Michigan who have any influence on the composition, laws, poficies, practices, and
procedures of the Michigan Parole Board, including but not limited to the following individuals

and entities:

Governor Jennifer M. Granholm

Attorney General Mike Cox

Patricia Caruso, Director of the Michigan Department of Corrections
The Michigan Deparlment of Garrections

The Michigan Parole Board, and individually its members:

maows

Cheairperson John S. Rubitschun
Charles Braddock

William Slaughter

Marjorie Mchutt

Marianne Samper

George Lellis

Miguel Berrios

James E. Atterbury

James J. Quinlan

Barbara 5. Sampson

SeoNmw—

=

I, Jerry Lee Hessell #A150163, complain that the above-named parties/agencies, by
their collective or individual acts and omissions, or by their customs and policies, have violated
my constitutional rights under the state and federal constitutions. Specifically, they have applied
parole laws, tules, regulations policies, procedures, and practices retroactively in violation of

the due process and ex post faclo clauses,
In support of my grievance, | state the following:

1. in 1978, | was arrested and subsequently convicted of a crime and senfenced,
1977, to life in prison with the possibility of parole {parclable fife).

2. At the time of my conviction and sentencing, a differant parcls regime existed
than exists today.

3. At the time, parolable lifers had the right to have a personal parcle interview at
fracquent intervals, (under Parale Board Memo 8.02, the board interviewed parolable lifers at the
conclusioh of sevan years and every thrae years thereafter, which created a "7+343..."
mandatory hearing schedule. Between 1977 and 1982, during the periods of my conviction and
sentence the parole statute did not govern the frequency of parole hearings. Instead, the
MDOC devised its own rules to conduct parole hearings by, in 1877, promulgating
Administrative nule 721.7710, which required the parale board to interview me after seven
years, again after three years and every year thereafter, creating a mandatory interview
schedule of "7+3+1+1..."), to be given reasons for a parole pass-over, to have a parole pass-
over treatad as a denfal of parole for purposes of judicial review, and to appeal such an adverse
decision to court. In addition, at that time parolable lifers were reviewed by the board under the
same, of nearly the same, standards for parole as other inmates with long indeterminate (term-

/ of &
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of-years) sentences,

4, At the time, many Michigan judges viewad a parolable life sentence as mora
Jenient than a long term-of-years sentence, because parole eligibility began after just ten years
instead of fater, but was otherwise tha same in virtually all respects.

5. Since 1994, Michigan's parole laws, pelices, customs and procedures have
changed radically for the worse for me in Govemor Engler's response to an ex-convict being

released and committing heincls crimes against society. According to the former parole board
chair, since 1994 "life means life.” | believe that since 1994 there has been almost no distinction

between parolabla life and mandatory life in Michigan.

6. The above-named people/agencies have applied the new parole laws, policies,
practices, customs and procedures retroactively, to my detriment, and in violation of the due
process and ex posf facto clause of the state and federal constitutions, ‘

| therefora roquest that | be reviewed for parcle under the parole regime and parole
standards that existed when | was convicted and sentenced.

Sincarely,

. .
é L{@% é J@ IJ ,M;Mgf
Goatld Lee Hessall AThD163

Dated: Juna 6, 2004

¥,
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4835-0976
CAJ-B76 11/94

Michigan Department of Correction
FIRST STEP GRIEVANCE RECEIPT

DATE: 71104

TO: HESSELL 150163 LOCATION: 9-57
FROM: Grievancee Coordinator, F%.DEWERém
SUBJECT: Receipt for Step 1 Grievance

Your Step 1 grievance regarding PAROLE ISSUE OTHER was received in this oflice on 7/1/04 and you
should receive a response no later than 7/22/04. If you have not received a response by this date, or agreed to
an extension, you may submit a written request for an appeal form to this office. You will need to note on your
request the grievance identitier that was assigned to your grievance. That identifier is:
DRF-04-07-0993-16.2-
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NAME & NUMBER Grievance ID#
Gerald L. Hessell, #150163 DRIF.04-07-0993-16Z

RESPONSE (Grievant Interviewed? OYes [ No If No, give cxplanation. IF resolved, explain resolution,)

The grievant is a prisoner sentenced to life under MCL 750.83 Assault to Muwrder, MCI, 750,529 Robbery
Armed, and MCT. 750.317 Murder 2™ Degree, by the Honorable Walter P. Cynar. The grievant was
sentenced or June 10, 1977, With 423 days of jail time credit, his life senience began on April 13, 1976.
This offence was committed on April 12, 1976. According 1o Machigan Department of Corrections Policy
Directive 06.05.104(1)(1) “Prisoners sentenced for an offense committed before October 1, 1992, are
eligible for parole afler serving ten calendar years of the life sentence.” The grievant becaime parole
eligible afler serving 10 calendar years of his life sentence. He reached this threshold on April 13, 1986.

MCT. 750.83, MCL 750.529, and MCL 750.314, all state that anyone found guilty of these felonies will be
punished by imprisonment in the state prison for life or for any term of years. Judge Cynar sentenced the

grigvant 1o Tile, not a term of years.

The Parole Board has adhered to the law in the grievant’s case aceording to MCL 791.234(6)(a) which
states “at the conglusion of 10 calendar years of the prisoner’s sentence and thereafter as determined by the
parole board until the prisoner is pavoled, discharged, or deccased, and in accordance with the procedurcs
described in subsection (7), 1 member of the parole board shall interview the prisoner.” In May of 1984,
the Parole conducted the grievant’s imtial lifer interview. Thereafter, the grievant has received an
interview in 1987, 1993, and 1999, The Parole Board recently reviewed the prievant's file in February of
2003 and by majority vote had no interest in taking action at this time. The gricvant was sent a Netice of
Decision dated March 13, 2003, with a decision date of February 20, 2003, stating this.

Parole is not guaranteed when a Lifer becomes parole eligible. When the Parole Board reviews a life
sentence, a nurmber of factors arc taken into consideration, They include the nature and circumstances ol the
offense, any prior criminal history, the prisoner’s risk factors for future assaultive behavior and property
offenses, and the prisoncr’s institutional conduct and program involvement over the years.

The grievant cannot usc the Michigan Department of Corrections Prisoner/Parolee Grievance Form to
grieve the actions of the Honorable Jennifer Granholm, Governor, or Mike Cox, Attorney General. The
writer can only speak for the Michigan Department of Corrections, Office of the Parole Board, and their
actions. Through this investipation it is found the Michigan Parole Board has adhered to the Michigan
Compiled Laws in the grigvant’s case. It is found this grievance has no merit. /

(Irievance demed,

éﬁ@?

Respondent's Signa

1/3jod N L

Date Reviewer's Signature

Patneia Banerolt Lifer/Commutation Coord  Dave Kleinhardt, Manager
Respondent's Name (Print) Working Title Reviewer's Name (Print)
Mute Retorned to If resolved at Step I, Grievant sign here.

Grievant: Resolution must be described above, Crrigvant's Signature
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MICHIGAN DEPARTMENT OF CORRECTIONS P g metalinenn
PRISONER/PAROLEE GRIEVANCE APPEAL FORM Hessell 150163 i Csl-247 B

. s . DRFO4DT0N0SILEZ EREE )
Diate Received by Grevance Coordinator . . A T 2 b .
at Step II: Y . Grievance Identifier l | | I ’| | | | | jg‘ | {uwl ‘| ’ | | _|

ety

INSTRUCTIONS: THIS FORM IS ONLY TO BE USED TO APPEAL A STEP [ GRIEVANEEX

The white copy of the Prisonce/Parolee Grievance Form CSI-247A (or the g Jﬁ,@“@’ % WU\%’R : ‘
with a Step I response in a timely manner) MUST be attached 1o the white ¢ Thif form if Yiu appdf

[T and Step II1. ERE 2004

If you shoukl decide 1o appeat the Step T grievance response w Step L, your apped] shio Id bpelipenadith DR 410" Board
Grandvi by _07/29/2004 ___ Tfit is not submitted by this{fh e e N Serer it

. P.0. Box 30003 Lansing Michigan 48909 :
If you should decide to appeal the response you receive at Step [, you should send your Step T Appeal 1o the Director's

Office, P.Q. Box 30003, Lansing, Michigan, 48509,

Name {first, last) Number institation Lock Number Date of Incident | Today's Daic

Gerafd blessell |A1Soia3 | OKF (9578 |dngoing |2-900¢

STEP I]--Renson for Appeal ﬂe_,gﬂaﬂc{z/ﬂ‘} Las 2vaded o [ssve, icﬁ::lc’- mians

[iFe was ned an (Ssve Tn 1977 when gridvend pled guilty. @rrecenty «ttenemy
sdvise grwvent vevld only serve 13 gears, Veetem weas o id Frievant wor b Strie
berfusen (0= 15 Yoars. Pirsle Board i mvch harslor odey than 1977, greevan] wiootl
ot ke pica guilly P e kouas A2 Loovid Keve o SorvE 250 yiurs o parel.
cble IR Serm. Tha procuduves, customs, prackis, folicies cud rules vaed Jo-
dey sre Baing epplied i Veolekion of Ex Dot fucdo clewst, a5 hasa were nod
!:ub"l’\f vsed in (479 when thﬂzﬂ’f LaS Sendeneed.

e

o RUR TS Q7§z“‘x. )Qtu/zih/?{.«c_ / A 7 /:z, Y bate Returped ch/

Respondent's Nume (Prinl) Bﬁt{spundnnt's éignatur&- Date @‘7 :ﬁ

STEP TI--Reason for Appeal 7 Ae /"’“”“’V Mﬁlaﬂﬂa{w-/ re feyrs o dend Mo joracedires ezt
C usfonm s Fhat ape éﬂ-’ﬂf b lrzed ‘%ﬂdﬂy et oy e fawn.e af Plose Sring
psed fn (977 wehen 9:":-&!’4:«"?' Larei S f‘fva"?‘f-:f/fy S ‘1‘{8-1'{-:'4. #o paralable [fiA2 .
TAs Mipoc ‘2/»& nasioir & &0 fw ™ (ES 1o %Ag MW:%@M ha:nﬁ ?fa‘fﬁ UL Parale

, é/ . N 7-:{6!,‘34... f/m“j'lﬂs oA A&,}ﬂﬁ ﬁﬁpd’ff_‘f’ 7 Ur"-ﬂ’f#?’lr"d;-‘} {J’;/“/—{f(w
boerd 10 177677 Tgx pos; macis clevin.

NOTE: Only a copy of this appeal and the response will be returned to you.

STEP I1I--Dirccior's Response is attached as a separate sheet.

st 40 na AR i e Wby 5

Date Received by

STEP II--Response
Step I Respondent:

e

If you find the Step II Director's response unsatisfactory, ybu have the option of referting the grievance 1o the Office of
Legislative Corrections Ombudsman, 4th Floor, Capitol Hall, 115 W, Allegan, Lansing, Michigan, 48913,

DISTRIBUTION:  White-~Central Office; Greew - Canary —Swep U5 Pink--Step 1L, Goldenrod--Gricvanl
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Step LI Grievance Rcsfmnsc
Hessell, Grerald #130163 Grievance ID# DRF-04-07.0993-167,

RESPONSE (Grievont Interviewed? DVes [ No IT Mo, give explanation, If resolved, explain resoluiion.)

You are disputing the response you received at Step |,

Your file has been reviewed at Step 11.

You are serving a life sentence tor Assault to Murder, Robbery Armed and Murder 20d, The response you received
at step | was appropriate, Your ease has been reviewed in accordance with MCL, 791,234 (6) (a) and PD-06.05.104

(Parole Pracess)

Grievance denied,

Parole Board Chairperson, 4_ {Z% Xf?w [75”2 A‘i . | 7 é /6L /
4

John &. Rubitschun
Respondent’s Wame Resﬁaondent' Signature Drate
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r

THIRD STEP GRIEVANCE RESPONSE //

ot

\

DRF-04-07-00993-16z

The grievant alleges that he was sentenced in 1977 to a life sentence wilh the possibility of '
parole. Gricvant alleges that at the time he was sentenced, a different parole regime cxisted than

exists today. Grievant alleges that as of 1994 there has been no distinetion between parolable life

and mandatory life in Michigan, Grievant seeks as relief to be reviewed for parole under the

parole regime and parole standards that existed when he-was convicled and gentenced.

This investigator has reviewed ths record presented with the appeal to Step Three. All relevant
information was considered. Based on this review, this writer finds the responses provided at
Steps One and Two adequately address the merits of the main issue grieved.

The record presented with the appeal does not suggest that further action ts justified at this level.
The record indicates that the grievant has been given parols consideration as required by PD

06.05.104 “Parole Process”. There is no requirement in policy that a prisoner be issued a parole
gven (hough he may be eligible for parole. :

The grievant has not shown a violation of policy. This grievance appeal is denjed.

Date: W ol e ¥
Y A S

Approval Signature:

#7/11-02-04/162

ce: Warden
Prisoner

[
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PURSUANTTO TEEAY RUE'3, ppoument 1-2

1. Is this a case that has been previously dismissed? |:| Yes
@ No

If yas, give the following information:

Court

Case No.!

Judge:

2, Other than stated above, are there any pending or previously
discontinued or dismissed companion ¢ases in this or any other Yes
court, including state court? (Companion cases are matters in which D No
it appears substantially similar evidence will be offered or the same
or related parties are present and the cases arise out of the same

transaction or occurrence. )

If yes, give the following information:

Court: Eastern District of Michigan

Case No.: M4-CV-73953.DT

Judge; Hon. Robert H. Cleland

Notas :
0000 e A

This is a 1983 class action; the previous cases were individual actions broaght in habeas.
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Attachment for Civil Cover Sheet

1{a) DEFENDANTS:
Tohn 8. Rubitschun, James Atterberry, Miguel Berrios, Charles Braddock, Stephen
Deboer, Enid Livingston, James Quinlan, Marianne Samper, Barbara Sampson, Artina

Hartman, Patri¢ia L. Caruso

1{c) Attorney’s Firm Name, Address and Telephone Number
Paul D. Reingold

Michigan Clinical Law Program

363 Legal Research Building

801 Monroe St.

Ann Arbor, MI 48109-1215

V1. CAUSE OF ACTION

This action is for declaratory and injunctive relicf under 42 U.8.C. Section. 1983. The
plaintiffs are prisoners in the custody of the Michigan Department of Corrections who
were sentenced 1o parolable life terms before October 1, 1992, The plaintiffs challenge
the defendants' retroactive use of parole standards and parole laws and policies that were
not in effect when the plaintiffs were convicted. Such use violates the ex post facto and
due process clauses of the United Stales Constitution.




