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ANNA Y. PARK, CA SBN 164242 

WILFRED0 TUNGOL HI SBN 2550 
U.S. EEOC - HONOLdLU OFFICE 
300 Ala Moana Boulevard, Room 7- 127 
P.O. Box 50082 
Honolulu, Hawaii 96850 
Telephone: (808) 541-3121 
Facsimile: 808 541-3390 

F I L E D  
Clerk 

District Court 

49 

IN THE UNITED STATES DTSTRTCT COURT 
FOR THE NORTHERN MARMNA ISLANDS 

U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 

Plaintiff, 

V. 

W U  APPAREL CORPORATION; 
KYUNGSEUNG (SATPAN), INC .; 
POONG IN (SATPAN), LNC.; and 
L & S APPAKEL CORPORATION; 

Defendants. 

Case No.: 06-0030 

Plaintiff U.S. Equal Employment Opportunity ommission (the “EEOC” or 
(“Poong In”) hereby “Commission”) and Defendant Poong In (Saipan), 

- I -  

---.__ 

Plaintiff U.S. Equal Employment Opportunity ommission (the “EEOC” or 
(“Poong In”) hereby “Commission”) and Defendant Poong In (Saipan), 

- I -  
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PURPOSES AND SCOPE OF THE 
A. The Decree is made and entered into by 

’oong ‘in, and shall be binding on and enforceable 
1s well as its officers, directors, agents, successors and 

2ollectively, the EEOC, Poong In, and Releasccs arc 

CONSENT DECKEE 
and between the EEOC and 

against the EEOC and Poong Ir 
assigns (the “Releasees”). 

referred to herein as the 
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loyment discrimination 

ent discrimination 
law; 

policy reflective of federal law; an 
with respect to Poong 

In. 

Action. Further, this 

d Hahn Thi Vu 

.abed by the EEOC in this Action. 

I statute. 

D. This Decree in no way affects the EEOCjs right to bring, process, 
investigate or litigate other charges that may be in exi tence or may later arise 

against Poong In in accordance with standard EEOC rocedures, except that such 

charges or any underlying charging parties cannot be dded to this proceeding. 
lv. I 

JURISDICTION 
A. The Court has jurisdiction over the Parti and the subject matter of 

this lawsuit. This Action asserts claims that, if prove 

to grant the equitable relief set forth in this Decree. terms and provisions of 
would authorize the Court 

-3 - 
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EFFECTIVE DATE AND DuRATIOlv OF DECREE 

-4- 

immediately upon the date which this Decree is entered by the Court (the 

MODLE'ICATLON AND SEVERAB 
A. This Decree constitutes the complete 

ILITY 
uncerstanding of the Parties witl 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COMPLIANCE ANI) DISPUTE 
A. The Parties expressly agree that if the 

believe that Poong In or the Releasees have failed to 

this Consent Decree, the Commission may bring an 
anforce the Decree. Prior to initiating such action, the! 

Poong In andor its successors, and itdtheir legal cour 
the nature of the dispute. This notice shall specify the! 

the Coinmission believes Poong In and/or its successcm 
showing by either party that the delay will cause 

its successors shall have thirty (30) days to attempt to 

VU. 

&,SOLUTION 
Commission has reason to 

ciomply with any provision of 

action before this Court to 
Commission will nutif) 
sel of record, in Writing, of 
particular provision(s) that 

have breached. Absent a 
irreparable harm, Poong In and/oi 

resolve or cure thc brcach. 

-5- 
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receive releases fiom each of Ou He Qian, Jun Mei Lu, Jin Ping Wu, and Hahn Thi 
Vu before payment, shall forward, via certified mail, cbrresponding checks to Ow 
He Qian, Jun Mei Lu, Jin Ping Wu, and Hahn "hi Vu. The monies shall be 

designated as non-wage compensation under Title VI1 and no tax withholding 
shall be made. Poong In shall prepare and distribute 1 ;I 99 tax reporting forms to 

Each individual identified by the EEOC and shall make the appropriate reports to 

h e  Internal Revenue Service and other tax authorities. Within three (3) business 

days of the issuance o f  each and every settlement check, the Company shall submii 
a copy of each check and related correspondence to Anna Ye Park, Regional 

Attorney for the U.S. Equal Employment Opportunity Commission, 255 East 
Temple Street, 4th Floor, Los Angeles, CA, 9001 2. 

M. 
GENERAL INJUNCTIVE RELIEF 

A. Non-Discrimination: 
Poong In and its successors, as well as their officers, agents, management 

(including all supervisory employees), successors, assigns, and all those in active 
concert or participation with them, or any of them, hereby are enjoined not to 

discriminate against persons on the basis of sex or pregnancy in the terms and 
conditions of employment or through creation of a hostile work environment. 

B. Retaliation: 

Poong In, its oficers, agents, management (including all supervisory 

employees), successors, assigns, and all those in active concert or participation 
with them, or any of them, hereby are enjoined not to engagc in, implement or 
permit any action, policy or practice with the purpose of retaliating against any 
current or foimer employee or applicant of Poong In and/or its successors, or eithe 
of them, because he or she has in the past, or during the term of this Decree: (a) 

opposed any practice made unlawful under Title VII; 
discrimination alleging such practice; (c) testified or 

filed a charge of 

icipated in any manner in 

-6- 
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this case and/or relating to any claim of a Title VI1 
a possible witness or claimant in this action; (e) assert 

vidatiun; (d) was identified as 
d any rights under th is  
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five (45) days of the Effective Date, Poong In shall submit to the Commission a 

statement confirming this distribution and posting of tlhe Policy. 
For each new employee and manager hired afteb the training described 

above, Defendant Poong In shall ensure that the new hmployee and manager 
received the Policy within thirty (30) days of employment. 

B. 
Within thirty (30) days of the Effective Date, Poong In shall ensure that it 

Posting of Notice of Consent Decree and Settlement: 

has posted the Notice of Consent Decree and Settlement (the “Notice,” attached to 

the Consent Decree as Attachment A), translated into English, Chinese and 
Korean, in a conspicuous and accessible place to all employees in legible font. 
Within thirty (30) days of the Effective Date, Poong X shalI submit to the 

Commission a statement confirming the posting of th ,“ Notice. 
C. Training: 
Within ninety (90) days of the Effective Date of this Decree, Poong In shall 

provide training of at least one hour duration to all managers, supervisors, and 
human resoureedcompliance personnel covering its Policy and fcderal laws 

regarding employment discrimination on the basis of sex or pregnancy. All 

persons required to attend such training shall verifjr their attendance in writing. 
Within ninety (90) days of the Effective Date, Poong In shall submit to the 
Commission a statement describing the training provided and the materials to be 

used in this training. 
By the end of each year following the Effective Date of this Decree, Poong 

In andor its successors shall provide an additional training to all managers, 
supervisors, and human resoureedcompliance personnel covering its Policy and 

fedewl laws regarding employment discrimination on the basis of sex or 
pregnancy. All persons required to attend such traini shall verify their 
attendance in writing. Within ten (10) days of each training, Poong In 

-8- 



1 

2 

3 

4 

5 

G 

7 
8 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

mdor its successors shall submit to the Commission a statement describing the 
raining provided md the materids used in eachtmining. 

D. Record Keeping: 

Poong In andor its successors shall establish a ecord-keeping procedure 

hat provides for the centralized tracking of discrimin tion complaints and the 

nonitoring of such complaints to prevent retaliation. 
;hall include: 

1. 

e records to be maintained \ 
All documents generated in connection with any complaint, 

investigation into, or resolution of cvery complaint of 
discrimination or retaliation for the duration ofthe Decree and the 

identities ofthe parties involved; 
All forms acknowledging any new employees' receipt of Poong 

In's revised discrimination and anti-retaliation policy; and 
All documents verifying the occurrence of all training sessions and 
names and positions of all attendees for each session as required 

under this Decree 

2. 

3. 

The foregoing documents shall be summarized in the annual reports set 

forth below. 
E. Reporting: 

Poong In and/or its successors shall provide the following reports 

mually throughout the term of this Decree: 
1. 'Ilhe attendance lists of all attendees for all training sessions 

required under this Decree that took place during the previous 
twelve months; 
Acknowledgments of receipt of the revised discrimination and 
harassment policy for all new employees hired during the prcvious 
twelve months; 

2. 

-9- 
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3. A description of all discrimination and/or retaliation complaints made 

since the submission of the immediately preceding report hereunder. 
This description shall include the names df the individuals alleging 
discrimination or retaliation, the nature or the harassment or 
retaliation, the names of the alleged perpetrators of harassment or 

retaliation, the dates of the dleged discrimination or retaliation, a 
brief surnmasy of how each complaint wa$ rcsolved, and the identity 
of Poong In’s empIoyee(s) who invest@ d or resolved each 
complaint. If no results have been reach+ as of the time of the 
report, the result shall be includcd in the ext report; 

An analysis of the monitoring done for re eat complaints by 
employees and investigation of complain ; and 
Verification that the Notice of Consent D Cree and Settlement has 
continued to be posted in a conspicuous ! d accessible place to all 
employees. 

+ 
4. 

5. 

E. Notification of Closure: 
If Poong In or the Releasees have ceased all business operations within the 

CNMI or any insular area or state of United States of America before the 

axpiration of this Decree, Poong In and/or its successors will notify the EEOC and 
provide proof of such closure. Poong Tn understands that its obligations under the 

Consent Decree continue for the full-tcrm of the Consent Decree, regardless of 
whether Poong In eventually ceases operations. If Poong In or the Releasees 

during the tem of the Consent Decree start another business entity in Saipan or 
any insular area or state of the United States, they sha 

within ten ( 1  0) days of the initiation of operations. 
I l l  

I / /  

Il l 

-10- 
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XI. 
COSTS OF ADMINISTRA"I0P AND TMh'LEMENTATlON 

A. Poong In shall its administration and 
implementation of its 

XTI. 

COSTS AM) ATTORNEYS' FEES 

A. Each party shall bear its own costs of suit and attorneys' fees. 

XnI. 
MISCELLANEOUS PROVlSilONS 

A. During the term of this Consent Decree, Poong In shall provide my 
potential successor-in-interest with a copy of this Consent Decree within a 

reasonable time of not less than thirty (30) days prior to the execution of any 

agreement for acquisition or assumption of control of any or all of Poong In's 
facilities, with tlic intent to use such for the manufacture of gmnents in the CNMI 
or other US. jurisdiction, or any other material change in corporate structure, and 
shall simultaneously inform the EEOC of same. 

B. During the term of this Consent Decree, Poong In and its successors 
shall assure that each of its officers, managers and supervisors is aware of any 
tem(s) of this Decree which may be related to hidher job duties. 

C. Unless otherwise stated, all notices, reports and correspondence 
required under this Decree shall be delivered to the attention of Anna Y. Park, 

Regional Attorney, US. Equal Employment Opportunity Commission, 255 East 

Temple Street, 4th Floor, Los Angeles, CA, 90012; facsimile numbcr (213) 894- 
1301. 

D. The Parties agree to enlry of this Decree and Juclment subject to fina 
approval by the Court. 

-1 1- 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

All Parties, through the undersigned, respectfully apply for and consent to 

he entry of this Consent Decree Order. 

RespectfbHy submitted, 

EMPLOYMENT 
TY COMMISSION 

>ate: H Z  ZZ,ZH&/ 1 

LW 
Richard W. Pierce 

Date: 

Attorney for Defendant Poong In 

[PROPOSED] ORDER 

GOOD CAUSE having been shown, the provisions of the foregoing Consen 

Decrec arc hereby approved and compliance with all provisions thereof is 

[S HEREBY OKUEKED, ADJUDGED AND DECREED. 

Date: //- 6 CJ 

-12- 

* !  
Al& R. Munson 

United Spates District Court Judge 



Attachmeiit A 



NOTICE OF CONSENT DECREE 

This Notice is being posted pursuant to a Consent Decree entered 
the casc of U.S. EEOC v. R i k  Auparel Cornoration: Kyungseung 
In (Stiitipan), Tnc.; and L & T Appard Copration, Case No. 06-OC30, 
the United States Equal Employment Opportunity Commission 
Dcfcndant Poong In (Saipm), Inc. (“Poong In”), only. 

~y the Federal Court in 
(Saivan), Tnc.; Poonq 

settling claims by 
(“Y3EEOC”’) against 

In its suit, the EEOC allcgcd that I)elkn&.int Poong In discriminated against certain 
fernalc cmpIoyees due to their sex and pregnancy in violation of Title VU. of the Civil 
Rights Act of 1964 and the Pregnancy Discrimination Act of 1978 (“Title VII”). 

’i’o resolve this lawsuit, the parties have entcrcd into a Consent Decree which provides for 
injunctive remedies including the following: 

1. To provide appropriate monctary relief; 
2. To ensuc that its employment practices comply with federal law; 
3. To ensure a work environment fiee from retaliation; 
4. To ensure training of managcfs in employment discrimination law; and 
5. To ensurc dissemination of a policy against employment discrimination. 

The EEOC enforces the federal laws against discrimination in employment on the basis 
of disability, race, color, religion, national origin, sex mid age. If you believe you have 
been discriminated against, you may contact thc EEOC at 300 Ala Mnana Rlvd., Room 
7-127, P.O. Box 50082, Honolulu, Hawaii, 96850-005 I ; or you inay call phonc nurnbcr 
(808) 541 -3 120. ‘l’he EEOC charges no fees and has employees who speak languages 
other than English, including Chinese. 

No action may be taken against any employee by any Poong In management official for: 
1 .  opposing discriminatory practices made unlawfil by federal law, 
2. filing, or assisting or participating in the filing of a charge of discrimination, or 
3. assisling or participating in an investigation brought under Title VII. 

Any such retaliatory actions should bc reported to the EEOC at the addrcss listed above. 

THIS IS AN OFFTCTAL NOTICE AND MUST NOT RE DEFACED BY ANYONE 

This Notice must remain posted for four (4) years from the date below and must not 
be altered, defaced or covered by any other material. Any questions about this 
Notice or compliance with its terms may be directed to the EEOC at: 
300 Ala Moana Blvd., Room 7-127, P.0. Box 50082, Honolulu, Hawaii, 96850-0051 
(Re: Consent Decree with Defendant Poong In). 

Date: Nt5 M(y&e*& d. 7- & &d 
U.S. District Judge Alex R. Munson 


