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IN THE UNITED STATE~ DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

CASE NO. 06·21668-CIV-JORDAN 

UNITED STATES EQUAL EMPLOYMENT ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

OPPORTUNITY COMMISSION, . 

Plaintiff, 

'Vo 

APPLEGATE USA, INC. d/b/a UNITED SHEET 
METAL, 

Defendaat. 

CONSENJ DECREE 

J. THE LWGAIION 

CLOSED 
CIVIL 
CASE 

1. Plaintiff Equal Employment Opportunity Commission ("EEOC") filed this action 

alleging Defendant, Applegate USA, Inc., d/b/a United Sheet Metal violated Title VII of the 

Civil Rights Act of 1964 and Title I ofthe Civil Rights Act of 1991, Section 703(a)(l), 42 U.S. C. 

§2000e·2(a). Specifi~ally, EEOC alleged that Defendant violated Title VII when it fired Jessica 

Chavez, formerly known as Jessica Hernandez, 1 on or about April 29, 2005 because she was 

pregnant. 

2. Defendant denies that it engaged in pregnancy discrimination or committed any of 

the violations alleged by the EEOC but is resolving this matter to avoid the time and expense of 

continued litigation. Specifically, Defendant filed an Answer to EEOC's Complaint, denying the 

allegations. This Consent Decree is not an adjudication or finding on whether discrimination 

After Jessica Hernandez' employment was terminated by Defendant, Ms. Hernandez 
married and clumjed her last name to Chavez. 
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occurred and shall not operate as an admission by Defendant that i~ or anyone on its behalf, 

discriminated against Jessica Chavez. ·For purposes of this Consent Decree, the term 

'"Defendant" means Applegate USA, Inc. d/b/a United Sheet Metal and/or any other business 

name under which Applegate USA, Inc. operates and its officers, agents, successors and assigns. 

3. In .the interest of resolving this matter and avoiding time and future costs of 

continuing the litigation and as a result of bavhlg engaged in comprehensive settlement 

negotiations, the parties have agreed that this action should be finally resolved by entry of this 

Consent Decree ("Decree''). This Decree fully and finally resolves any and all issues and claims 

arising out of the Complaints filed by EEOC in this action arising from the Charge of 

Discrimination filed by Jessica Hernandez. The parties agree that this Decree does not resolve 

future or pending Charges of Discrimination (if any) other than the Charge referred to in this 

paragraph. 

U. FINDINGS 

Having caretWly examined the terms and provisions of this Decree, and based on 

the pleadings, record, and stipulations of the parties, the Court finds the following: 

a. · This Court has jurisdiction of 1he subject matter of this action and of the 

parties. 

b. No party shall contest the jurisdiction of 1bis Federal Court to enforce this 

Decree and its terms or the right of the EEOC to bring an enforcement suit upon alleged breach 

of any term(s) of this Decree. 

c. The terms of this Decree arc adequate, fair, reasonable, equitable, and just. 

The rights of the Defendant, the EEOC, the Complainant and the public interest are adequately 

protected by this Decree. 

2 
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I 

d. This Decree conforms with the Federal Rules of Civil Procedure and Title 

VD and is not in derogation of the rights or privileges of any person. The entry of this Decree 

will further the objectives of Title VII and will be in the best interests of Jessica Chavez, EEOC 

and the public. 

e. The terms of this Decree are and shall be binding upon Jessica Chavez, the 

EEOC, and the Defendant and its present and future representatives, agents, ~tors, and 

officers. 

NOW, 1HER.EFORE, IT IS ORDERED, ADJUDGED AND DECREED TIIAT: 

Ill. GENERAL INJUNCTIVE PROVISiotJS 

4. Defendant· acknowledges its respc;msibility under Title VII to prohibit 

discrimination because of sex and pregnancy. Accordingly, Defendant and the officers, agents 

(mcluding management personnel), successors, and assigns are hereby enjoined from 

discriminating on the basis of sex and pregnancy. 

S. Defendant, its officers, agents, employees, successors, assigns, and all persons 
I 

acting in concert With it are hereby enjoined from engaging in any form of retaliation against any 

person because such person has opposed any practice made unlawful under Title VII, ftled a 

Charge of Discrimination under Title VII, testified or participated in any manner in any 

investigation, prcx1eeding, or hearing under Title VII, or asserted any rights under this Decree. 

IV. APOPTiON AND DISTRIBliTION OF ANTI-DISCRIMINATION POLICY 

6. Within thirty (30) calendar days of entry of this Consent Decree, Defendant shall 

issue an anti-discrimination policy (''Policy'') and shall provide the Policy to EEOC. This and 

any other submissions, reports, certifications, notices, or other materials that are required to be 

submitted to EEOC shall be mailed to: Applegate Settlement, c/o Maria Kate Boehringer, Senior 

3 
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Trial Attorney, United States Equal Employment Opportunity Commission, One Biscayne 

Tower, 2 South Biscayne Blvd., Suite 2700, Miami, Florida 33131. 

7. Defendant's Policy shall clearly define prohibited c:onduct and specifically 

prohibit harassing, dcmotin& firing, or taking :my adverse action against an employee because 

that employee is pregnant or because of condition related to pregnancy, such as pregnancy 

related health care, medical appointments, and/or pregnancy related absences. The Policy shall 

provide that complaints of discrimination, inquiries about making such complaints, or inquiries 

about Defendant's Policy, may be made to any supervisory person in the c:hain of command or 

directly to human resources personnel. The Policy shall state that no employee will be penalized 

in any manner for making such complaint, seeking information about making such a complaint, 

seeking information about Defendant's Policy, and/or participating in any investigation or 

follow-up contact concernina such a complaint. 

8. Withln sixty (60) calendar days of entry of this Consent Decree, the Policy shall 

be distributed to all of Defendant's employees and management staff in all locations (including 

all job sites, whether temporary or permanent) where employees of Defendant work and all job 

sites where temporary employees are assigned to work for Defendant and shall be included in 

any relevant policy or employee manuals kept by Defendant's ~usiness. The Policy shall also be 

kept and maintained in a conspicuous and accessible place for all employees at all of Defendant's 

facilities and printed in a font that is easily legible (at least 12 point font). 

9. A ~opy of the Policy shall be distributed to each new regular full-time, part-time, 

or temporary employee on the day the employee is hired and, for temporary workers who are 

assigned to work for Defendant through a staffing or tempOrary agency, on the day that the 

worker first performs work for Defendant. The manager responsible for distribu1ing the Policy to 

4 
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each new employee shall review the Policy with the employee. Defendant shall maintain records 

demonstratirig that each new employee reviewed the Policy and said new employee shall place 

his or her signature on a oopy of the policy, along with the date of the signa1ure. 

Y-IRAINING 

10. ~g each of the three (3) years· covered by this Decree. Defendant shall 

provide training to all Defendant's employees and to all persons who perfonn work for 

Defendant (even ~f that -.York is perfonned on a temjlOrary basis or is performed through a 

staffing and or temporary agency, but not if that person is an independent contractor or an 

employee or ag~t of one of Defendant's independent contractors), including all management 

personnel, on equal employment opportunity laws (including pregnaricy and sex discrimination) 

and the new Policy. Defendant shall provide specific training to all Applegate USA, Inc. 

employees, including all management personnel, on all equal employment opportunity laws 

(including pregnancy discrimination) and the Policy referenced in paragraph 6. This training 

shall be conducted separately from other job-related trainins and/or business-wide meetings and 

the· training sessionls shall be dedicated solely to all equal employment opportunity laws and 

Defendant's Policy referenced in paragraph 6. Defendant sball provide specific training to all 

employees, supervisors, and managers concerning the strict prohibition against penalizing any 

employee in any m..~rmer .. vhatsoever for making a complaint of discrimination, for making 

inquiries about making such a complaint. and/or for participating in any investigation of such a . 
complaiJ,lt. The training shall be conducted by a person and/or persons Bil'eed upon by 

Defendant and EEOC. The first training shall take place within sixty (60) calendar days of entry 

of this Decree. The remainder of the training sessions shall take place annually and no later than 

July 1• of each year throughout the duration of the Decree. 

s 
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11. Within ten (10) calendar days of the completion of 1raining, Defendant shall 

notify EEOC of the dates the training was conducted, the name and job title of the person(s) who 

conducted the training, and the name and job title of each person who received the training. 

12. Defendant shall provide to EEOC any and all copies of pamphlets, brochures, 

outlines or other written materials provided to the participants of the training sessions. 

VL POSTING OF NOTICE 

13. Within ten (1 0) business days after entry of this Decree, Defendant shall post an 

eleven (11) inches by fourteen (14) inches laminated copy of the Notice attached as Exhibit A to 

' 
this Decree at all of its facilities (including all offices, temporary job sites, project job sites, or 

other places where persons perform work for Defendant) in a conspicuous location easily 

accessible to and com!nonly frequented by persons who perform work for Defendant. The 

Notice shall remain posted for three (3) years from the date of entry of this Decree. Defendant 

shall take all reasonable steps to ensure that the posting is not altered, defaced or covered by any 

other materiaL Defendant shall certifY to EEOC in writing within fifteen (IS) business days 

after entry of the Decree that the Notice has been properly posted. Defendant shall permit a 

representative of EEOC to enter Defendant's premises for pmposes of verifying compliance with 

this Paragraph at any time during normal business hoU:rs without prior notice. 

VII. RECORD KEEPING AND REPOR1'JNG 

14. D~fendant shall furnish to EEOC the following written reports twice annually for 

11. period of three (3) years following entry of this Decree. The first report shall be due six (6) 

months after entry of the Decree. Each such report sha11 contain: 

a. A description of each· complaint of discrimination, including the names ofthe 

comp~aining partles and witnesses and the resolution of such complaint. occurr.ina within the six 

6 
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(6) month period preceding the report. Information identifying Defendant's employees produced 

pursuant to this Decree will only be used to facilitate compliance with this Dec:ree. 

b. A description of any and all action Defendant took in response to each 

complaint, conclusions reached, and actions taken as a result of the complaint. 

c. A certification by Defendant that the Notice required to be posted in 

Paragraph 13, above, remained posted during the entire six (6) month period pr,eceding the 

report. 

IS. Defendant shall provide EEOC with copies of all documents and records referred 

to in paragraph 14. In ~tion, Defendant shall provide the l~t known home address, home 

telephone number, and mobile telephone number for all persons in its employ during the term of 

the Decree whom EEOC requests and identifies for purposes of verifYing compliance with this 

Decree within fifteen (15) calendar days of its receipt of EEOC's written request. Moreover, 

Defendant shall permit employees whom EEOC requests to interview for the purposes of 

verifying complianee with this Decree to speak coimdentially with EEOC. In the event that 

EEOC is unable to contact an employee for purposes of verifying compliance with this Decree, it 

shall notify Defendant .00 Defendant shall, within fifteen (15) business days, provide EEOC 

with the employee's scheduled hours of work over the next fourteen (14) day period so that 

EEOC can conduct these intervievvs at these employees' breaks, at the end of the day, or at some 

other time convenient to the employee and EEOC. Defendant agrees that it will not discourage 

employees from participating in these interviews. 

16. Nothing contained in this Decrw shall be construed to limit any obligation 

Defendant may otherwise have to maintain records under Title VII or any other law or 

regulation. 

7 
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VID· MONETARY RELIEF 

17. Defe:lcm.'lt ::hall pay a lump sum in the amount of Orie Hundred Thousand and 

00/100 ($1 OO.OOO.OQ) Dollars to resolve this litigation. 

a. Jessica Chavez 

i. Ninety Thousand and 00/100 ($90.000.00) Dollars shall be paid to 

· Jessica Chavez and shall be representative of compensatory damages. Defendant 

slulll issue an I;R.S. Form 1099 to Jessica Chavez for this amount 

ii. Ten Thousmd and 00/100 ($10.000.00l Dollars shall be paid to 

Jessica Chavez and shall be representative of back pay/lost wages. 

Defendant shall issue an I.R.S. Fonn W-2 to Jessica Chavez for this 

amount and shall be responsible for the payment of the employer's share 

of any federal, state and local income taxes, and social security 

withholdings. 

18. Payments shall issue within thirty (30) calendar days from the Court~s execution 

of this Decree, by Certified Mail (Return Receipt) to Jessica Chavez at 8118 Virgo Street, 

Jacksonville, FL 32216. Copies of the payments and I.R.S. Form 1099 shall be forwarded to. the 

attention ofMaria Kate Boehringer~ Senior Trial Attorney~ U.S. Equal Employment Opportunity 

Commissiollt One Biscayne Tower, 2 South Biscayne Boulevard, Suite 270.0, Miami, Florida 

33131. 

19. If Defendant fails to tender the payment described in paragraph 17, above, then 

Defendants shall pay interest· on the defaulted payment at the rate calculated pursuant to 26 
. . 

U.S.C. Section 6621(b) until the same is paid, and bear any additional costs incur.red by the 

EEOC caused by the non-compliance or delay of the Defendant. 

8 
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IX. DISPUTE BESOLUTION 

20. In the event that EEOC believes that Defendant has failed to comply with any 

provision( a) of the Decree, EEOC shall have the right to seek Court intervention. Additiooally, 

no party shall contest the Court's jurisdiction to hear a dispute arising from the Decree nor 

challenge EEOC's ability to bring an action to enforce the terms of the Decree in this Court. 

X. DURATION OF THE DECREE ANP BEJENIION OF JURISDICI'ION 

21. All provisions of this Decree shall be in effect for a period of three (3) years 

immediately following entry of the Decree. 

22. Each party to this Decree shall bear its own expenses, costs and attorneys' fees. 

9 
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AGREED TO: 

FOR THE PLAINTIFF~ UNITED STATES EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

By: 

By: 

b 

MARIA KATE OEHRINOER 
Senior Trial A ey 
Florida Bar No. 0041157 
U.S. Equal Employment Opportunity Commission 
Miami District Office 
2 South Biscayne Boulevard, Suite 2700 
Miami, Florida 33131 
Telephone: (305) 808-1789 
Facsimile: (305) 808-1835 
E-mail: maria.boehringer@eeoc.aov 
Counsel for Plaintiff EEOC 

Date: J'" u n.s... I..._. J ~00 3= 

b ~. ~ *· Date: 
BRUCE A. INOSENCIO, JR. 
Florida Bar No. 1663 9 
Admitted Pro Hac Vice 
Law Office of Bruce A. lnosencio, Jr., PLLC 
740 W. Michigan Avenue 
Jackson, MI 49204-4033 
Telephone: (517) 796-1444 
Facsimile: (517) 796-1050 
E-mail: bru · i 
C 1 De dant 

MARK . UBERGER 
Florida Bar No. 0982024 
Buchanan.. Ingersoll & Rooney, PC 
Bank of America Tower-Suite 3400 
100 Southeast Second Street 
Miami, FL 33131 
Telephone: (305) 347-4080 
Facsimile: (305) 347-4089 
E-mail: mark.neuber~er@bipc.com 
Counsel for Defendant · 

10 
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Jun 25 07 0315B~ Rton ~pp1ec•~~ I" •• 

Jun 2S 200? lr&&P~ L•w O~fic• or '~~=c 

AGREED TO; 
FOR TBE.DUE.ND,ANT., 
APPl.EGATE tJSA, C. dlltl• UNITED SHF..ETMETAL 

By: 

ENTERED: 

OATS· 1- (. ~O/ 
·-· 

11 
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Jun 26 07 03r58~ Rtcn H~pl•~•~• ~u~-~ar-uaaQ 

Jun 25 2007 l1SSPt'l L"lll Of"-F:Lo~t C)f' ii"I.ICt• Jnos• Sl7 ?96-lU5D 

ftXW.II.'I.A 

tiPJlg TO ALL APH•F..GA1!1iYS6, INC. E'MJPI;0'¥)1ES 

TlUs Notice is 'b«tl"IS pc~&ted l'w~rumrt to ca C',c,nlilcl'1 Dcc~e~t: ent1;rc:d b)" the U .$, o•it:L 
Court lD £PDC y. ARPir£4tte USA. !•~ ... Ci·vi\ A.t:ticn No. 06-2l~6fJ..ClV.JOl~DAN. ApjilC£11~ 

\:SA. lne. has ado.Ptcd a policy that prohibi~ dJ~rinlina1io11 a aalnnl t.m.j)]oyee~: bu~l ~n &~m and 
plCSJ'IIIliO)' in violotioa of ntle 'Vll l)f tbo Civil llt,h.n Aot of l9Ci4 ("T"d~ VR"). 1'illo vtl 

pl0t4ot• iodivi4uall f~ emplO)'DUint disoriminatioD becaaso of tb~ diCe, ~Ugioa,. ~olar. 

nali011al origbt. Uldlot 1tX. iDCI\ld.hta p~tp'IUSO)', Applegate UEA. lac. wi.U nO"t COildol.e 

emplo)'ftlCnt discrimiution oC,my ldttclull:t forth it:w rc4eral ami~·mmina'lioa laws, i.ncl:uclin3. 
bllt Dot limited to,. ~Y discrimi'IUI.tioo. 

AJipleaate USA. lBc. will usure its Clhp'*l}' tllat it ~rt:l l'itlo Vll and will not ~:o 
Ul)' fletioD qail\8\ an individual based on s.x and/or prep10cy. AJ•propriaso con"octive DCtioo,. 

up to and ia.::Jwiin& tc:nninatioo, 'based llJIGP ~ c:.ircumstaDcca in•~o-olYe(}. sball be taken ~st. 
any anploy .. (includil'lr. ,,aMsement pnniOil~el) fnUDd to have vic>hte'.cl. Applegnte us;., Inc .•• 
policy p~bibidnc 4iscrtminldiob. 

EEOC enforces the fecSenl law$ against dlscrimiDation in C!Dploymc~~t on the basis of 

\iislbilitr. nee~ color, ~ZJision, nadoNl orish1, 11cx (locluding popanc:)') fl1cl esc. If you belie\~ 
yoo have been clisc:riminatac agab\11, f0\1 may c01l1llet EEOC at (305) 808·1740. m:.oc cbarJu 
no fcca and hu cmployeocs who lfi!Cak J;aJ~J.CIII n1MJ tbAn Bngl\sh. 

Thll :Notice mu11t rea.lBlD pgauKI Jor 'It· rot (31 y.l*':s tiam thl!l date below ood. n&ust aol be: 
altcrecl, defaced or coVIINCI by w:ry other material. An.y quDsti.ons abor.u: tbi:1 Notlco or 
oompl~ with ita tcmu may be dircc~ to: Appleaatc SetUc-.LOIIt, c/o M .. .n. Kate B-oehringer, 

SenJor Tdal Attomoy, !SOC. One Bi$eayne l·o"Wa"~ 2 South Bisca.)'D• Blvd., Suite 2700, Miami, 
Florida 3llll. 

~)&;) 
API'LEGA 1."'E Ui3i'~ .. INC. 
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