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United States District Court,E.D. Pennsylvania.
Gene R. ROMERO, et al.

v.
ALLSTATE INSURANCE COMPANY, et al.

Gene R. Romero, et al.
v.

The Allstate Corporation, et al.
Equal Employment Opportunity Commission

v.
Allstate Insurance Company, et al.

Civil Action Nos. 01-3894, 01-6764, 01-7042.

June 20, 2007.

John V. Gorman, Morgan Lewis & Bockius, Phil-
adelphia, PA, Mary Ellen Signorille, Thomas W.
Osborne, AARP Foundation Lit. (AFL), Michael D.
Lieder, Sprenger & Lang, Michael J. Wilson, Mor-
gan Lewis & Bockius LLP, Washington, DC,
Steven H. Doto, Schnader Harrison Segal & Lewis,
Cherry Hill, NJ, Susan M. Coler, Sprenger & Lang,
P.L.L.C., Minneapolis, MN, for Gene R. Romero,
et al.
John B. Langel, Stephanie Kay Deiger, Ballard
Spahr Andrews & Ingersoll LLP, Katherine M.
Katchen, Mary Kay Christodoulou, Edward F.
Mannino, Akin Gump Strauss Hauer & Feld LLP,
Philadelphia, PA, Donald R. Livingston, W. Ran-
dolph Teslik, Akin Gump Strauss Hauer & Feld
LLP, Washington, DC, Donna M. Welch, Drew
G.A. Peel, Richard C. Godfrey, Sallie G. Smylie,
Kirkland & Ellis, Chicago, IL, Peter A. Bellacosa,
Kirkland & Ellis, Jane S. Park, New York, NY, for
The Allstate Corporation & Allstate Insurance
Company.
Bruce V. Griffiths, Iris Santiago-Flores, Equal Em-
ployment Opportunity Commission, Philadelphia,
PA, C. Felix Miller, Equal Employment Opportun-
ity Commission, St. Louis, MO, for Equal Employ-
ment Opportunity Commission.

ORDER
FULLAM, Sr. J.
*1 By memorandum and order dated March 21,
2007, I notified the parties as to my tentative con-
clusions as to the ultimate merit of these related
cases, and invited counsel to submit briefs before
issuing a final ruling. I have considered the supple-
mental submissions of the parties, and now hold
that:

1. For the reasons stated in the decision of the Elev-
enth Circuit Court of Appeals in Scott v. Adminis-
trative Comm. of the Allstate Agents Pension Plan,
113 F.3d 1193 (11th Cir.1997), and the later de-
cision of the United States District Court for the
Southern District of Florida in Swain v. Allstate Ins.
Co. (No. 96-0998) (Jan. 22, 1999), the questioned
amendments to the Allstate Pension Plan were val-
idly adopted and became effective.

2. The decision of the Seventh Circuit Court of Ap-
peals in Isbell v. Allstate Ins. Co., 418 F.3d 788
(7th Cir.2005), warrants the conclusion that
plaintiffs' claims of ERISA violations, age discrim-
ination, and retaliation must fail.

3. To the extent that this Court's Order of March 3,
2004 declared that the releases were voidable, that
decision was in error and is hereby VACATED. Al-
ternatively, the validity of the releases has become
moot. Thus, the decision of the Court of Appeals in
Jakimas v. Hoffmann-LaRoche, 485 F.3d 770, 2007
WL 1394484 (3d Cir. May 14, 2007), does not af-
fect my ruling.

4. The following Motions are GRANTED:
a. Defendants' Motions for Summary Judgment
(Document Nos. 148 and 150 in 01-3894);
b. Plaintiffs' Motions for Leave to File (Document
Nos. 166 and 179 in 01-3894);
c. Defendants' Motion to Dismiss (Document No.
29 in 01-6764);
d. Defendants' Motion for Summary Judgment
(Document No. 42 in 01-7042).

5. The following Motions are DENIED:
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a. Defendants' Motion for Attorney Fees
(Document No. 21 in 01-6764);
b. Plaintiffs' Motion for Reconsideration of Dis-
missal of Employee Definition Amendment Claim
(Document No. 31 in 01-6764).

6. All other pending motions are DISMISSED AS
MOOT.

7. Counsel may submit within 20 days of the date
of this Order any issues that must be resolved be-
fore the case-files are closed.

E.D.Pa.,2007.
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