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It, TIlE UNITED S'l'l\TES DISTHr.CT COURT 
ron. THE 1'1lDDI,E DISTHIC'l' OF GEORGli"\ 

HACON DIVISIon 

r:~ I C'E I 
n L:...:i.:.d.s::. .. !1M .... __ 

JUH - 519n1 

.. Jidt.~.l~£'.,h 
b~clJl¥ (:ICtlt, u.s. Dhl~kt 
"'\bo\.\:,: CISl!1ICT (If efe al\l-ms lJJ\NJELS, E'l' 1\ I,. , 1< 

~. 

Plaintiffs, '" 
"'" 

v. * CIVIL ACTION NO. 79-110-11l\C 

* 
\Vl\.LTER Zl\N'l' , Dl\VID EVANS, +: 

* 
Defendants. "'" 

CON~;EN'l' DECREE AND orumR 

'l'his action was brought pursuant to 42 U.S.C. § 1983 in 

Hay, 1979, by James Vcllliels, \vho was proceeding pro ~. On 

July 20, 1979, James Daniels, by counsel, filed an amended 

complaint all behalf of himself and Plaintiff class, inmates 

who are nOH.or will be uneleX' death sentence incarcerateel at 

Georgii1 Diagnostic Clnc1 Classification Center (GDCC) in a wing 

. referred to as G·-IIouse. 'l'his 1;:1\,'5 uit \-las cer tified as a 

cl<1t~s action on Oc taber /.: 1979. The Defel1d<111 ts in UJl~ 

action are Halter Zalll:, Warden of GDCC, and David Evans, 

COlllmissioner of the Georgia j)epar tmcn t of Offender: Rehabili-

tation (DOH). '1'1113 Uni ted Sla l:cs W<!5 a.ppointed by this Court 

as amiclls CUJ~1.a8 on ~;ept.ell1be)~ 10,1900. 

The amended cOl\\plain t Cl~.le~ed tha t the to tali ty of con'­

eli tions of cOllfillemen t in {i-·JJouse Has u·ncollsti tutional. '1'he 

amended complaint alleged th" t the li.r;1i ted exercise aml free-

dom of movemen t:, .... ~:ll1d res tr ic; tion of privileges, such· as 

visitation, Here uncollstitutiollal; .that there existed Ullcon-

s li tu lional uepr iva l.i.oll~~ ill rnecJical care; tha t incarcera tion 

_.~ .. , __ ..... r.~"'_~ _____ I __ • 

.' 

\ 
.i 
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DefendaIlts assert that none of the Plaintiffs' constit 

tiollal rights have been violated and that Defendants have 

acted reasonably and in good fai til tOvlard Plaintiffs. The· 

parties have consented to the entry of this decree and have 

agreed that this decree does not constitute evidence or adm 

by any party with respect to any issue of la\oJ or fact. 

This decree disposes of all issues raised in the 

amended complain t.. ill this action. However, by entering intc 

this decree, Plaintiff class members are not barred from 

pursuing any individual claims. The only claims against· 

Defendants settled by this Consent Decree and Order are claj 

for cJeclaratory and injullctive relief of a general nature. 

I. CL1\SSIFICl\TION 

A. Inmates under death sentence (class members) shall 

undergo the same diagnostic and cll:!ssification processing at 

GDCC as all the other inmates going through diagnostic pro-

cessing at GDCC, with the exception that inmates uncl~r deGith 
.. 

sell tence will not b~. gi ven labor ba t tery tests. This diag- . 

nos tic processing shall include a medical exami an initial 

illterview; a sixteen PF test; a culture fair I.Q. test or 

other test· if appropriatei \vide nange Achievement Test. (HM'f) 

and a final in.l:erview, which will include a criminal history, 

social his tory I drug antI alcohol abuse his tory, suirunary of 

behavior problems, antI interviewer's impression. An indi-

viduali·zed determination as to each class member cOl]cerning 

his cell assignment, exercise shift assignment, and activitie 
'-. 

will be made based on considerations of security, medical 
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B. Class members shall be assigned to (t-llouse or a uni 

\oJhere othe'r illlTla tes ullder elea tll sen tence are housed. In ex-

ccptional ca!Jes, the warden at. GVCC has the discretion to ho 

a class memlJer in an area wherE'" inmates not under death 

sentence are houseu. 

C. All curren t class members shall be ini tially .classi· 

fied within four months of the elate of this decree. Each ne' 

arrival at GDCC who is under' death sentence shall be initi~l: 

classified within sixty days of his arrival atGDCC. 

D. If the class member refuses to participate in all 

or part of the diagnostic processing, the individualized 

determination, classification, and review shall be made on 

the basis of \ .... hatever information is available. 

II. MENTl\.L llE.l\.LTH SERVICES 

A. Constitutionally adequate mental health care shall: 

be provided to class lIlelnbers. within ninety (90) day.s. of· the 

en try of this decree, t1ie ser":;ices of a quali fied men tal heal 

professional shall be maue 'available to class members at leas 

eight (8) hours.per week. 1\ qualified mental health pro­

fessional is defined as: (I) a prac.t.icing licensed psychiatri 

(.21 a. Ph.D. clinical psychologist; (3) a psychiatric·social· 

worker (master's degree} .with at least t~o years of clinical 

experience; or (4) a registered Ilurse with a master'srlegree 

and wi:~h at least two years clinical experience in the area .-

'of psychiatric nursing. If within ninety (90) days of the. 
\. ... 

entry of this de'cr~e, Defendants have made a good fai th effori 

to hire a qualified l1lent:al health pro'fessional as defined 
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, .. lll<lj' Jl.l.lL!, Lu LLl.L Llll~ lule 01 (jlli!.liLied JIIelltal health pitj"~~ 

.' siollal, a person who has comple ted a master' s d~gree in psyc 

social \l1ork I nursillg or coullseling and has three years of 

experience in the provision of professional therapeutic se,r, ., 
to the mentally ill and/or mentally retarded. 

B. The quali fied IIlen tal heal th p,rofessional shall 

ini tially ill terv i C\-J alld assess thc men tal health treabnen t 

needs, if ~nYI of all current class melilbers and thereafter 

of all lIew' class members upon the-i.r arrival 'Lo GDCC. The 

information obtained by the mental health professional shall 

not be di vulged o~u tside, the Depar t,.lllen t of Offender Rehabilit. 

unless authorized by the qlass mernber. 

C.' Only trained personnel shall administer prescribed 

, psychotro;pic medications to class members. Records shall be ----- ,-" - - , '-'- .~ 

maintained to reflect whether the medication was taken and, j 
,~ ___ ._.---------.. - ._. ______ ~ __ .M. ___ ._ ----_._----:---- ----, 

not, tlle reason for the class member's not taking the medicat ------ -,.' ,-------

III. OUT OF CELL 'I'UIE 

A. Each clas s member shall be allowed au t of his cell. 
'--'--'---.. -.~---------~.-', 

a minimwn of thirty-:-blO ho~: 

B. Outdoor exercise shall be provided no less th'an six ----, .- "---...!.--_._--_ ... __ .- .. __ ... -- '--.'.--, .--" '--... . 

hours per week for each class member', ... weathe!:..._p~Imtt;,tJ.._ng, " ,..---=..---

unless a State llOliday falls during that \-leek. If a state hal 

falls ,during that \Veek, as many class members as possible shal 

receive six'hours of outdoor exercise, weather pennitting, tha 

week and ~o Cl~S~!,!leJ.!..t!:>er shall receive less than J:.b.r~_~ ho~rs 

outdoor exercise, ,..,eather permitting, that week. 

C: correctional staff shall make reasonable efforts to 

insure that class members are assigned to and allo\-led o,n ", 

" exercise shifts 'only with other class members '"ho are deemed 

;} t1 n i- }., ~ ,..- ..: __ .. _ - .L -

" 
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D. Class members under disc~!?~_~.~l.~~y restriction shall 

be _ provideu a minillllllll of s(~ven hours _per week of physical 

exercise or recreational activities outside of the cell and-

\Vi tJ~ill U18 cellblocJ-;. 'l'his provisioll tloes not upply to the 

sanction of disciplinary isolation. 

IV. VISITATION 

A. Each class 

approved visitation list his parents, wife or girlfriend if th 
" . ----. 

inmate is single, children~- grandparents, brothers and sisters 
"--.----- --- ,- . 

aunts and uncles, nephews and nieces, and brothers-in-law ana 
------------~\------~------------------- .. ----:---T 
sisters-in-laYL-

I-
! "!'i 

/ j I 
~ --: 'from persons in these categories \Hthin four months 

(1) If thc class InclIilier receives 110 vi si ts ----------------_. __ .---_. 

I _-----'--
, -' 

or Hithin four months 

to his entry at GDCC, he liIay request a 

~(I 
i-fRP'r 

lnaxiJIIllln_of fi vc persons, in _ adui tion to Lhos e lis ted above 

be placed on his visitation list. These persons shall 
""-_. -

remain on the visitation list as long as the class 

lllember does 110t l:eceive regular· visi ts froll1 persons 

listed in the al.)Qve categories. 

, _."-_._." .. _._._ .. --.----.:...:...:J .-_ .. _---------------.. _ .. _- ------•..... -

(2) If the class member'has no relatives 

I)f~~ U J;Plisted in the categories above, be may illunediately 

)rrrlJJ .J v ,pequest that five persons not in these categories 

S ~ ~ b~ placed on his visi ttl tion lis t. 

~7 ~ (3) ~'he "ardell has the discretion to disapprove 

Ol_ f.p.;-rjfo - the ahovp mpnt-i,..",,:,,'t ...-ro.~ .. ~ .. I. __ . __ L_ .!.- , 

, . 
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B. Visiting l!ours shall be from 9 a.m. to 3 p.m. on 

saturdays, Sundays alld holidays. Any individual on the 

~lpproved visitiIlg list may visit one wee}~end day per week· 

and one state holiday per v18eJ~ if there is a state holiday 

tha l: \veek. 

(1) If this visitation schedule results in' 

such extensive usage so as to create overcrowding 
, 

of the avaiiable visitation facilities at GDCC, 

the warden may modify such visitation hours upon 

prior notification to counsel for the plaintiffs and 

amicus and the Cour.t. Hm'lever, visi tation hours shall 

in no event be less thaIl those currently provided 

(Sa turday 1 Sunday, and holiday s, 9 - 11: J 0 a.m •. and 

2 '- <1 p.m. )._ lJocwnentation of vis~ts. to class .members 

shall be maintained by Defendants. 

(2) Visitation prlvileges may not be restricted 

for more than fourteen days as a sanction for a minor· 

... ..! - ... - ,.", I--of-s ta tc. 111e warden or his designate has tt 

. --- .. 

" . 
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{ll A request for a special visit must be 

nw.c1e in 1Vriting by the inmate and arrive at the 

warden's office at least seven days prior to the 

date requested for the special visit. A record 

of all such requests and action taken shall be 

maintained by the institution. 

{2} The warden or his designate ·shall 

approve or disapprove these requests and notify 

the illllla te in Hri ting \.,ri thin for ty-eigh t hours 

of receipt of such request. If the visit is 

disapproved, the reasons for the disapproval 

shall be 9 i ven in wri ting to the iluna te . 

(3) If the special visit is approved, notice 

shall be given to the appropriate. staff. responsible 

for visitation concerning the terms of the special 

visit at least ·LVleJJty-[ou~; hours prior to the visit. 

v. 1\CCESS TO TIlE COURTS 

A. 'l'wo days a HeeJc a person trained in the use of the 

1m." library. shaLl go to ~'\-house a millimum of tHO times in the 

morning and two times in the afternoon in order to transport 

laYl books be bveen the GDCC laH library and G-house. 

B.. 1\ lis t of books in the GDCC la\-l library shall be .poste 

in each cellblock in ~-house and in the a-house law library. 
'-. 

Class members al~o sllall be permitted to make written requests 

for 1m ... books to the correc tional counselors. Any la\~ book 
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to their attorneys of record so long as the attorney ini-

tiates the request during normal \.Jorking hours at GDCC. Clas! 

members agree to keep the warden informed in writing of their 

respective attorneys of records. 

VI. RELIGIOUS SERVICES 

A. GDCC chaplains shall continue to provide periodic 

vi,si ts to !i-house for purposes of p!:oviding iJldi vidual reJ,i'" 

gious counseling or study to all class members who request .; . 

.. ! 

such. 

B. Group religious services, study, counseling, or dis-

cussions shall be provided by GDCC chaplains on a periodic 

basis in ~l-house to inmates ",h6 request such services and ",ho 

have been approved by the c~assification conunittee. The 

primary criterion to be considered by tIle classification com-

rnittee is whether or not the class member has demonstrated 

the ability to interact reasonably safely and peaceably with 

other inmates and staff, based on documented institutional 

behavior. No more than six inmates may participate at any 

one time in the group services, study, . counseling, or 

discussions. If the inmate'.s request is disapproved, he shal] 
, 

not be precluded from seeking and obtaining periodically 

reconsideration of the disapproval by the classification 

committee. 

'. 
VII. MAIL 

'"' _ r: __ _ 1 __ L _ _I. _, , . . - ---........ _-- , , -,---

.. . '. 

, .. ~ 
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c. If an illmate requests in writing that his attorney 

of recorc1 be placed 011 his receipt of funds list, Defendan~s 

\.Jill place that attorney on the inDate's receipt of funds 

list. If his attorney of record is placed on the receipt 

of funds list, each class member shall inform his attorney 
. 

that if the attorney mails a money order to the inmate, the 

attorney should clearly mark on the outside of the letter 
.. 

th~ tit is non-pr i v i leg(?c1 corresponc1ence. 

VIII. RECRE~TION 

A. Defendants shall provide television sets in all 

II-house cellblocks. Plaintiffs have the obligation to avoid· 

deliberately dallIaging or destroying the televisions. 

I I 

\ \ , ' 

13. 1\ lis ting of all ma.terials in the non-legal GDCC 

library shall be posted in each cellblock in II-house and on.' 

the cart which transports books to H-house. Class mernbers 

--
may check O~lt books from the library by making Hritten request~ 

to the appropriate staff member who Vlill be designated by the 

,.;arden. The library cart con taining assorted paperback books 

will be sent to a-house two times per week. 

C. The GED, adult basic education, and literacy reading 

shall continue to be provided to class members who express 
, I 

interest in such programs. 

D. Indoor recrea tion eg'uipmen t l.n lI-house shall consist 
\ .... 

a t a minirnwn of tables and s tools in each cellblock and adult .. 
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F. A class member !TIay make a reques'.:. iJ~ writing to the 

, 
., 

classification committee for the opportunity to pursue a hobby 

or vocational skill within II-house so long as the Hursuit of 

this hobby or activity is reasonably in accordance with 

insti tu tional securi ty i.nteres ts. '1'he classification corruni tteE 

shall ell tertain such regues ts ,."ben made and make recorrunenda tiol 

to the warden concerning such requests.. An inmate shall not 

b~ precluded froln seeking and obtaining ~eriodically recon-

sideration of the disapproval of the request. 

IX. COMPLIl'..NCE 

A. All provisions of this decree shall be implemented 

upon its entry unless otherwise specified herein. 

B. Upon entry of this. decree, Defendants shall explain 

its terms and provide a copy of it: to all staff and other 

personnel assigned to Jl-house. Prior to the assignment of 

new personnel to lI-hollse, Defendan ts shall illS truct: such 

staff or personnel concerning::: the provisions bf this decre:e. 

C. For one ycar followilJg the ~n try of "this consent 

Decree and Order, a rcport shall be submitted by Defendants. 

every ninety days to the court and to counsel for Plaintiffs 

and for amicus United stat:es. These reports shall address 

every provision of the decree. 1\ summary of all results of 
,1· 

'classifica lion proceedings 'shall be included. 

D. Access to the Plaintiff class upon·twenty-four (24) 

hour written nQ~ice shall be provided to counse~ ~or amicus 

United States and Plaintiffs during regular Horking hours. 
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x. JURISDICTION 

Jurisdiction of the Court shall terminate one year sub-

sequent to the uate this decree is entered unless at such 

time a motion has been filed challenging Defendants' com-

pliance with this decree and the Court has ruled to extend.its 

jurisdiction for purposes of hearing and disposing of said 

motion. If the jurisdiction is continued by this Court and 

no' order disposing of the issues raised b,y the motion has' .': 

been entered Hithin eighteen months of.this Consent Decree and , 

Order, the jur,isdiction of the Court will automatically 
.... , 

Terminate. :.;_ •• : .1 

-.AA 
SO ORDERED, this ~ -day of , 1981. 

~~gj~ 
'l'lIOHl\SM--::--l~EST' -
J\ttoi"ncy for Plaintiffs 

~1{J/.L/- [! j)l ('M:;j}c.~ 
MJ\ny t:l-lCCLYHON~" . 
STEPHEN J\. \\'IIINSTON 

. . 

<I~ It, -e~~"'-... 
\'i'I18UR D. O\'lENS, JR. .' 
United states District Judge . 

.' . 

J\ttorneys for Amicus United. States 

~~~~~~ 
JOHN~ WJ\LDEN. .. "-

'-. 
Attorney for Defendants .. : 
~ .. . ... 

11l\RR~'~ 
J\ttorney for Defendants 


