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1K THE UNITED STATES DISTRICT COURT .
“OR_THE MIDDLE DISTRICT OF GEORGIA
FOR THE MI I : JUN-5 198}

MACON DIVISION ’
7
u.éi‘(jjﬂ‘\-\.\j}.XL

bezuly Clerk, U.S. District
hWbobLe LIsTRICT OF cre

JNAMES DANIELS, E1 Al.,
rlaintiffls,

v. CIVIL ACTION NO. 79-110-MAC’

WALTER ZANT, DAVID EVANS,

-

% N % % ¥ X % %

Defendants.

CONSENT DECREE AND ORDER

This action was brought pursuant to 42 U.5.C. § 1983 in
May, 1979, by James Daniels, who was proceeding pro se. Onf 
July 20, 1979, James Daniels; by counsel, filed an amended
complaint on behalf of hiﬁself and Plaintiff cldss, inmates
who aré ﬁow.or will be undgr.death sentence incarceratéd gt*

Georgia Diagnostic and Classification Center (GDCC) in a wing

.referred to as @-llouse. This lawsult was certified as a

class action on October 2, 1979. 7he Defendants in Lthis
action are Walter Zzanl, Warden of GDCC, and David Evans,
Commissioner of the Georgia Department of Offender Rehabili-

tation (DOR). ‘“The United Stales was appointed by this Court

as amicus curiae on Scptember 10, 1980.

The amended complaint dlleged that the totality of con-

ditions of confinement in G-llouse was unconstitutional. The

amended complaint alleged that the limited exercise and free—j*

dom of movement and restriction of privileges, such. as C

visitation, were unconstitutional; . that there existed uncon-

stitutional deprivations in medical care; thal incarceration

PRI I oo, - - . o o



Case 5:00-cv-00080-WDO-CWH  Document 35  Filed 12/15/2006 Paee 3of12

. o [

pefendanls assert that none of the Plaintiffs' constit

tional rights have been violated and that Defendants have.

acted reasonably and in good faith toward Plaintiffs. The:

parties have consented to the entry of this decree and have
agreed that this decree does not constitute evidence ox adm
by any party with respect to any issue of law or fact.

This decree disposes of all issues raised in the

amended complaint in this action. However, by entering int

this decree, Plaintiff class members axe not barred from

pursuing any individual claims. The only claims against

pefendants settled by this Consent Decree and Order are claj

for declaratory and injunctive relief of a general nature.

I. CLASSIFICATION !

A. 'Inmates under death sentence (class members) shall

undergo the same diagngstic and classification processing at

-

VGDCC as all the other inmates going through diagnostic pro-
ceséing at GbCC, with the exception tha;'ihmates under death
sentence will not be given laGBr batte?y tests. This diag- .
nostic processing shall include a medical exam; an initialff
interview; a sixteen PF test; a culture fair I.QQ test or
other tesl-if appropriate; Wide Range Achievement Test,(WRAT)
and a final intexrview, which will include a criminal hisfofy,
social history, drug and alcohol abuse history, summary of :
behavioxr probléms; and interviewer's impression. Ah.ihdi—;
vidualized determination as to each class member concefning
his cell assignment, exercise shift assignment, and activitie

N
will be made based on considerations of security, medical

"meoyod e 1] vm ey ~Te T e e TV e L IO e -
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B. Class members shall be assigned to @-louse or a uni

N

where other ;nmates under death sentence are.housed. In ex-
ceptional cases, the warden at.GDCC has the discretion to hp
a class ﬁember in an area where inmates not under death |
sentence are housed.

C. All current class members shall be.initially.classi-
fied within four months of the date.of this decree. anh né\
érrival at GDCC wﬁo is under death sentence shall be initial.
classified within sixty days of his arrival at GDCC.

D. - If the class member refuses to partiéipate in all
or part of the diagnostic processing, the individualized

detexrmination, classification, and review shall be made on

the basis of whatever informalion is available.

! ' IX. MENTAL HEALTH SERVICES
A. Constitutionally adequate mental health care shall

be provided Lo class members. Within ninety (90) days of' the
entry of this decree, the sersicés of a gqualified menéal hegl
‘professional shall be made avai1able to class members at ieas
eight (8) hours per week. A qualified mental health pro-
fessional is defined as: (1) a pfaq;icing licensed psychiatri
(2) a. Ph.D. clinical psychologist; (3) a psychiatric-sociaif
worker'(master's degree] with at least two yéars of cliﬁicélf
experience; or (4).a registered nurse Qith a ﬁasterfs;degfee 
and with at least two years clinicallexperience in the afea‘~
"of psychiatric\pursing. If within ninety (90) days of th93: 
entry of this défree, Defendanls have made a good;faith.effbri

to hire a gualified mental health professional as defined
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a person who has completed a master's degree in psy:
social work, nur51ng or counseling and has three years of

experience in the provision of pro£e35lonal therapeutlc sex\

to the mentally i1ll and/or mentally retarded.

B. 7The qualified mental health professional shall
initially interview and‘assess the mental health treatment
needs, if any, of all current class members and thereafter

of all new class members upon theixr arrival to GDCC. The

information obtained by the mental health professional shall

not be divulged outside the Department of Offender Rehabilit.

unless authorized by the c¢lass member.

Cc.’ bnly trained personnel shall administer prescribed

psychotropic medications to class members. Recoqgg_ehg};mbe

maintained to reflect whether Lhe medication was taken and,

—— -
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not, Lhe reason_ for the class member's not taking the medlcat

r’__’-/---".

III. OUT OF CELL "1MHE

A. _Each class member shall be allowed out of his cell.

— . _ 3

a minimum of thirty-two hours per week.

B. Outdoor exercise ohall be prOV1ded no less than six

————

hours per week for each class member, weathegmpggmiggigg,;-

VTN

unless a State holiday falls during that week. If a State hol

falls during that week, as many class members as possible shal

receive six hours of outdoor exercise, weather permitting,.tha

week and no class memberx shall receilve less than three hours_

”outdoor exercise, weather permitting, that week. h o

C: Correctional staff shall make reasonable efforts to

insure that class members are assigned to and allowed on
\‘ . . . . ' - .

exercise shifts ‘only with other class members who are deemed'

compatible. _Inmates shall not be required to_lock down when
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D. Class members under disciplinary restriction shall
be provided a minimum of seven hours per week of physical

exercise or recreational acltivities outside of the cell ang
within the cellblock. "This provision does nol apply to the

sanction of disciplinary isolation.
& gl ndR vy 7
7 bl T gy S omoniZ
Iv. VISITATION %Z'ZZ(//WV’M dﬂ(l/fﬁ’ /M'«&—é(/(ccff’_):’“'?'
- ; 4/4a‘u¢r?§?
raVe—om i

Each class mwenmber shall be permitted Lo

A.
approved visitation list his parents, wife or girlfriend
. S, V- o+ 94

thers and sistexs
—4-—_—_-\\:-7

if th

. inmate is single, childrenj grandparents, bro
. _ :
aunts and uncles, nephews and nieces, and brothers-in-law and
\

— \
sisters—-in-la
P X
j ‘
! (1) If the class menber receives no visits
. _————e e e o n e e S ot s

“from persons in Lhese categories within four months

/’——‘—.\\—_\—-mm--..---‘.....4. e e et e e s ran e e e mae T R : ; ' ’
of the date of Lhis decree or within four months

X Vﬁf) i
[ [ . ) .
fpfj 04L subsequent to his entry at GDCC, he may request a
6 qﬂ maximum_of five persons, in addition to Llhose listed above
- . " A b1 : : o .
EpMd These pexsons shall

be placed on his visitation list.

b
I
ﬁUJ/ | remain on the visitation list as long as the class

J .
%4 VV wembex does not receive regular visits Lrom persons
4Np(*1 L’ listed in the above categories. )  ;]
* \_’_____———-——"""-4—.-.—-———-—_—_*—_‘_“——_""—'"_ T e e _‘.4 e e+ e . . . -~
. - 7 (2) If the class member has no relatives SRR

};ﬁlisted in the categories above, he may immediately

w{;ﬂu
€>PL0JJ/ %} nguest that five persons not in these calegories
<;%LA} be placed on his visitation list.

AN |
apu/ﬁ&:ﬂdiiﬁ/ ﬁﬂVJ (3) The warden has the discretion to disapprove

™ Oy/ﬂ/nﬂ/ ) Fhoe 2o Mos by s e rd oo ot e e o U T . -
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p. Visiting hours shall be from 9 a.m. to 3 p.m.'on'
saturdays, Sundays and holidays. Any individual on the
approved visiting list may visit one weekend day per week .

and one State holiday per week if there is a State holiday

that week.

(1) If this visitation schedule results in-
such extensive usage so as to create overcrowding
of the available visitation facilities at GDCC,
the warden may modify such visitatioo hours opon
prior notification to counsel for the plaintiffs and
amicus and the Court. Howevexr, visitation houfs shall
in no event be less than those curréntly provided
(Saturday, Sunday, and holidays, 9 - 11:30 a;m.'and

2 -4 pam.). Docwnentation of visits to class membexs

shall be maintained by Defendants.

(2) Visitation privileges may not be restricted
for more than fourteen days as a sanction for a minoxr -

disciplinary offense.

C;pkﬁﬁiﬁng/ C. Special visitation shall continue to be provided;'

P) Special visilation is (1) a v151t by a person on class memb
»VlSItlng llSL at a non- xegularly scneduled tlme or (2) any

.Oothexr nonwlegal ‘Or non- clergy v151t by a person who is not

llsted on a class member's v151ting list.. SPEClal v181tat

o .
A

N

a_u pm w1ll be provxded prlmdrlly to those 1nmates who are not
pju“qﬂpmg)reccxv1ng regular v:s;tors or to persons on the approved 1

e~ emb-af-state. lhe warden oxr hlS de51qnaLe has t}
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(1) A request for a special visit must be
made in writing by the inmate and arfive at the
warden's office at least seven days priox to the
date requested for the special visit. A recoxd
of all such requesLs and action taken shgll be

maintained by the institution.

(2) The warden or his designate 'shall
approve or disapprove'these fequests and notify.
the inmate in writing within forty-eight hours
of receipt of such request. If the vi;it is - -
disapproved, the feasons for the disapproval

shall be given in writing to the inmate.

(3) If the special visit is approved, notice

shall be given to the aﬁpropriate,stafﬁ responsible.

for visitation concerning the terms of the special

visit at least twenty-four hours prior Lo the visit.

V. ACCESS TO THE CQURTS

A. 1Two days a week a person trained in the use of the
law library. shall go to R~-house a minimum of two times in the
morning and two times in the afternoon in order to transport

law books between the GDCC law library and G-house.

B.. A list of books in the GDCC law library‘shall be poste
in each cellblock in B-louse and in the §-house law library.
. \.‘ ’ '
Class members also shall be permitted to make written requests

for law books to the correctional counseloxrs. Any law book o
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to their attorneys of record so long as the attorney ini-

tiates the requeslt during normal working houxs at GDCC. - Clas!
members agree to keep the warden informed in writing of their

respective attorneys of records.

VI. RELIGIOUS SERVICES

A. GDCC chaplains shall continue to provide periodic

visits to 6B-house for purposes of providing individual reli-

gious counseling or study to all class members who reguest - y

such.

B. Group religious services, study, counseling, or‘dis—
cussions shall be provided by GDCC chaplains on a pe?iodic |
basis in @-house to inmates.who request such servicés and who
have been approved by the classification committee. The |
primary criterion to be considered by the.élassification com-
mittee is whelher or nolt the class member has demonst?éted )
the ability to intéract reasonably safely and peaceably with
other inmates and staﬁf, based on documented institutioﬁal
behavior. .No more than six inmates may participate atAany
one time in the group services, study,'counseiing, or
discussions. If the'inmateﬂs request is disaéproved, he shall
not be precluded from seeking and obtaininé pefiodically

reconsideration of the disapproval by the classification. .

committee.

VII. MAIL ' . SRR L

" [ S . (D TR P TR T S . . . -
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. Cc. If an inmate requests in writing that his atéorney

of record be placed on his receipt of funds list, Defendanps
will place that attorney on the inmate's receipt of funds -
list. If his attorney of record is placed on the receipt .

of funds list, ecach class member shall inform his attorney
that if the attorney mails a money ordex to the inmate, the> f

attorney should clearly mmark on the outside of the lettex

that it is non-privileged correspondence.

RIS
S~

VIII. RECREATION

A. Defendants shall provide television sets in all °

H-house cellblocks. Plaintiffs have the obligation to avoid.

deliberately damaging or destroying the televisions.

B. A listing of all materials in the non-legal GDCC
library shall be posted in each cellblock ih ll-house and on.:
the cart which transports books to H—house; Class meﬁSers
may check out books from the i&brary by'making written reéuests
to the appropriate staff member who Qill be designated.by'the
warden. ‘The library cart containing assorted paperback books
will be sent to @B-house two times pef week.

C. The GED, adult basic education, and literacy reading

shall continue Lo be provided to class members who express

interest in such programs.

D. Indoor recreation egquipment in H-house shall consist °
. . -

at'a minimum of tables and stools in each cellbloék and éduth
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F. A élass member may make a regues: in wfiting‘ﬁo the
classification committee for the opportunity to pursué a hobby
or vocabtional skill within n~housé so long as the pursuit qf
this hobby or activity is reasonably in accordance with
institutional security interests. The cléssification committet
shall entertain such requests when made aﬁd make_reCOmmeﬁdatiox
to thé warden concerning such requests. An inmate shall not

be precluded from seeking and obtaining periodically recon-.

sideration of the disapproval of the request,.

IX. COMPLIANCE . | | ' | L

A. All provisions of this decree shall be implemented

upon its entry unless otherwise specified herein,

B. Up&n entry of this decree, Defendants shall explain
its terhs and provide a copy of it to all staff and other
personnel assigned to.H~house. Prior to the assignment of
new personnel to H;house, Defendants shall instruc@lsﬁCh'

staff or personnel concerning the provisions of this decree.

C. Fér one year following the entry of this Consent
Decree and.Order, a report shall be submitted by Defendaﬁts >
every ninety days to the court and to counsel for Plaintiffs
and for amicus United States. These repbrts.shall'addréss‘”
every provision of the decree. A summary of all results of

g

‘classification proceedings 'shall be included.

L]

D. Access to the Plaintiff class upon twenty-four (24)
hour written natice shall be provided to counsel for amicus

United States and Plaintiffs during regular working hours.
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X. JURISDICTION

EFIT TR, -

Jurisdiction of the Court shall terminate one year sub-—
sequent to the date this decree is entered unless at such

time a motion has been filed challenging Defendants' com-

BT, - L N P
.

pliance with this decree and the Court has ruled to extend.its

O
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jurisdiction for purposes of hearing and disposing of said
motion. If the jurisdiction is continued by this Court and
no’ order disposing of the issues raised by the métion has

been entered wiﬁpin eighteen months 6f.this Consent Decree‘and

Order, the jurisdiction of the Court will automatically

Terminate.

-
—
PESEOSA

SO ORDERED, this 'ﬁ) day of VéJAkﬂ“ , l9sl.

</'L/(-«L:r\/\[t Qw,\
WILBUR D. OWENS, JR.
United States District Judge

-

%mz/y

THOMAS M. WEST
Attorney for Plaintiffs

A /ZQJM

RALPK GOLDBERG
Attorney for Plaintiffs

e 4(7 Jn fo/m

FARY E. NMCCLYNONT -
STEPHEN A. WHINSTON .
, _ Attorneys. for Amicus United States

S &\N&\V\

{ ) . . , JOI!N\G_ WALDEN
' - Attorney for Defendants

"HARRISON KOHLER ~ -
Attorney for Defendants

- -



