In the

Huited States Court of Appeals
For the Seventl Circuit

No. 96-3186

ASSOCIATION OF COMMUNITY ORGANIZATIONS
FOR REFOrRM Now (ACORN), et al.,

Plaintiffs-Appellees,
v.

JAMES R. EDGAR in his official capacity
as Governor of the State of Illinois, et al.

Defendants- Ep}LlhnE D

Appeal from the United States District Court V 2 / ]996

for the Northern Didtriet of Illinois, Easitf Dwxsxon

0. 95 C 174—Milton 1. Shadur, :EQI

Niteq St mngham c
€S Disty;

SusMITTED QCroBER 9, 1996—DECIDED OCTOBER 31, 1996

Before PosNER, Chief Judge, and EASTERBROOK and
KANNE, Circuit Judges.

PosNER, Chief Judge. We are asked to dismiss this
appeal on the ground that the would-be appellants the
defendants in the Illinois “motor voter” case (see As-
sociation of Community Organizations for Reform Now
(ACORN) v. Edgar, 56 F.3d 791 (7th Cir. 1995)), waived
their right of appeal. On August 1 of this year the dis-
trict court entered an order to which the parties had con-
sented which permanently enjoined the defendants from
administering or enforcing certain regulations concerning
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voter registration that the court had earlier determined
to be in conflict with the federal law. A party to a con-
sent decree or other judgment entered by consent may
not appeal unless it explicitly reserves the right to ap-
peal. INB Banking Co. v. Iron Peddlers, Inc., 993 F.2d
1291, 1292 (7th Cir. 1993); Coughlin v. Regan, 768 F.2d
468, 470 (1st Cir. 1985); Dorse v. Armstrong World Indus-
tries, Inc., 798 F.2d 1372, 1375 (11th Cir. 1986). The pur-
pose of a consent judgment is to resolve a dispute without
further litigation, and so would be defeated or at least
impaired by an appeal. The presumption, therefore, is that
the consent operates as a waiver of the right to appeal.
It is because the parties should not be left guessing about
the finality and hence efficacy of the settlement that any
reservation of a right to appeal should be explicit. Justice
v. CSX Transportation, Inc., 908 F.2d 119, 125 (7th Cir.
1990). It is true that sometimes in a contested case the
judge will render decision and tell the parties to agree
on the wording of the judgment order or on other details
left open by the decision. Such a “consent judgment”
would carry no implication of any waiver of the right to
appeal. The defendants do not contend that this is such
a case. Instead they point to the following language in
the decree, language that they claim constitutes an ex-
plicit reservation of their right to appeal: “The Defen-
dant, State Board of Elections, continues its objection to
the September 6, 1995 order” (the order invalidating the
regulations in question). This is not an explicit reserva-
tion of the right to appeal. Cf. INB Banking Co. v. Iron
Peddlers, Inc., supra, 993 F.2d at 1292. Indeed, a more
natural interpretation is that it is the standard refusal
of the defendant in a case that has been settled to ac-
knowledge wrongdoing. We assume that when the judg-
ment was drafted the state’s legal officers knew both that
their reservation of the right to appeal had to be explicit
in order to be effective and how to draft an explicit reser-
vation (for example, by stating: “The defendants reserve
the right to appeal from this judgment”). If they didn’t
know these things, they’re in the wrong profession.
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The defendants waived their right to appeal. Their ef-
fort to retract the waiver borders on the frivolous. Both
this court and the people of Illinois expect and deserve
better from the Attorney General of Illinois. Cooper v.
Casey, No. 95-2324, slip op. at 7 (7th Cir. Oct. 2, 1996).
APPEAL DISMISSED.
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