
·-·:. IN" THE UNITED S'I'l\TES DIST\UC'f' COURT FOl{ 'l'!lE · ~" · 
~'iES'l'ERN DISTRIC'l' 0~' 11I.SSOURI ----- , . " .·, !;·r"-.· 

"' WESTERN DIVISION --:--)~,_. i>.''-"1\.~{ \ 
. '. .. . ' . . . \ . _,'(' ' ... ·,\''t : 

. Gl~ .. . . .>t·'>>~--~~:,, 
and throughhis 
\v ·_.. s : __ ~ ;_., . 

and 

D.,.;::: ... <·· T~b;),. an 
and through her 
C ~.~ :.L ... c .. ~.:""·--·- :_:, 
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an infant, by 
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R'.ho-"',c;_,;~)r.r:,~:;j:;;:;-~ >jR. , an 
by and.thtough,his next 
{It ~:t\.-:.:. :~~s·~- ~ A~(;b:W;:;_ . ..::~: .. ; _ _.', 

and 

infant ) 
friend, ) 

) 
) 
) 

1C. _ ~' w:;.<.. ·, an infant, by 
and through her next friend, 

·-· 

'~~ic" wcLft: an infant, by and 
through his~ncxt friend, J. 
tv.>:,>.), on their own behalf rtnd 
on b~half of. all others 
simil.arly sitlt.:ttcd, 

} 
) 
) 
) 
} 
) 
) 
} 
) 
) 
) 
) 
) 

Plaintiffs, ) 
) 

vs. 

J _ .. · Z·.>·.~'<-~:;;}7 in h.in official 
capacity as State Director of 
the 11issouci Division of Family 
Serivccs, 

"and 

) 
) 
) 
) 
) 
) 
) 
) 
) 

E' -~-- C .·~--~--":' individually and )' 
as Stu.b~ Director of the ~tissouri ) 
Division of Family Services, ) 

and 

J. J . ~ , individually 
<~nd as Coun·tv Director of the 
Jacks0n'Cou!1ty Office of: the 
Missouri Division of Family 
Serivccs, 

and 

:s.· -D' .:,·., ind.i.viduully 
:j,n:J us County :)!.r-<~Ct:J~ of the 
".:.:!.<\y Cou---:t-::· ~)fficc o·: the 

: :_ :.:~ ::· ,:t: ~ :!:" i. . S i 'I : --; i_ 0: ·. (.· :: ? ,:;:·~ ~ .. ~ ~;:' 
. : _···./ J. .• ·. r 
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S\{E~~~U:: HUm, individually an.d ) 
as Social Service Supervisor of ) 
the Ja6kso~County Office of the) 
Missou~i bivision of Family . ) 
Services, ) 

and 

GAU. HCA:SE':L individually and · 
as Socia~ Service Supervisor of 
the Jackson ~oun~y Office of the 
Missouri Division of Family 
Serivces, 

De fend ants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

FIRST AMENDED COMPLAINT 

JURISDIC'l'ION 
1' 

1. 'l'he jurisdiction of this Court is invoked pursuant t:o I clnd 

in. accordance with, the provisions. of ·28 U.S.C. _§§1331, 2201 :mel 2202. 

The jurisdl~ti6~ 6f this Court is also invoked pursuant to the yrovi-

sions of 28 U.S.C. §1343 (3) and (4). This acti011 arises UI1l"!,~r ·12 

U.S.c. §1983, and i~ brought to redress the deprivation, uncl0r color 

of state law, of rights, privileges and immunities ~>ecurcd by the 

prohibition against cruel and unusual punishment in ti"~ Eig'1t::1 l\mcrH\-

ment to the United States Constitution, and thq provision~ o~ the 

Fourtee~th Amendment to the United States Constitution "ind 42 u.s.c. 

§601 ct seq. and 42 U.S.C. ~1302 and the regulation~.; prorl\ul•Fttecl 

thereunder. The amount in controversy exceeds $1.0,000, oxclu::i.vc 

of inter~st and costs~ The pendent jurisdiction of this Court is 

invoked. over state causes of action which are based upon Llw Ltcts 

v1hich give rise to the federal causes of action. 

TYPE OF P.ROCEEDING 

.. 
. 2. '!his is a proceeding brougi:t by children who have bc!en fll:lccd 

in, ~nd who continue to reside in, Missouri Division o!: Farni.J.y 

Services foster homes pursuant to Court orders of commitment or 

pre-hearing protective custody. The children have bee;n r)J.accd in 

Division· of Family Services fost(.)r homes as a rco;ul t of tlt~d.r ll,d n0 

abus~d or.neglected by their natural parents or gu,n·dinns. Plaintiff's 

and the rncmbers of their class have been abused .:md m.'']lccted by 

their Division of Family Services foster parents; and have b(.)cn 
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subjected to deplorable conditions in violation .of federal re<Jula-

tions and state statutes and regulations. 

3. The pla~n tiffs, on their own behal.f, and on behalf of the 

class which.they seek to represent, seek permanent injunctive and 

declaratory relief to remedy the conditions of their foster homes. 

Plaintiffs individually seek actual and punitive monetary damages 

for physical and psychological harms suffered while in Division of 

Family.Servic~s foster homes. Plaintiffs seek reasonable attorney's 

fees ]:Jursuant to. the provisions of 42 u.s.c. §1938. Plaintiffs hring 

this cause alf:'a class action pursuant to Rule 23 of the Pederul Rules 

of Civil Procedure. 

PARTIES 

. Plaintiffs 

\) 

t 

4. is a child o~ four years of aqe, his d~te 

of birth being February 17, 1973. G brings this cause by and 

through his ~ext friend, W S: ~vho has been duly ~1ppoi.nted 

by this C9urt to serve in that capacity. 

5. On August 22, 1973, G L. . \vas commit tea to the 

!Hssouri -Division of Family Services for foster home placen:cnt 'Jy 

Order of the Juvenile Court of the Circuit Court of J~ckson County, 

Missouri. A copy of said Order, identified as ."Plaintiffs' Ext1ibit 

1", is attached and incorporated herein by reference. 

·L continues to reside in a Divi~3.Lon of Fami.ly 

Services foster horre pursuant to the Order of Commi tmcn t. 

7. D T .. is a child of 17 years of age, her date of 

birth being October 10, 1959. D brings this cause by and 

through her next friend, C C , who has been duly .:I~J:)ointed 

by this Court to serve in that capacity. 

8. On January 6, 1975, D T · was commit ted to the 

Missouri Division of Family Services for foster home placement by 

Order of the Juvenile Court of the Circuit Court of Juckson County, 

Missouri. A copy of said Order, identified ns "Plaintiffs' ~xhibit 

2", is attached and incorporated herein by reference. 

9. D· . T continues to reside in a DiviSion of Family 

Services foster home .pursuant to the Order of Committmcnt. 

····-~·-··· 



, Jr., is a child of three an<~ one ho.l f years 

of age, his date of birth being April 21, 1973. R brings this 

caus.e by and through his next friend, H , who has been 

duly appointed.by this·Court to serve in that·capacity. 

11. On ·!-1ay 11, 1976, R . . !-! ·:.., Jr. , was committed to the 

Ilissouri Division·ofFamily Services for foster home placel:lent by 

Order of the Juvenile Court of the Circuit Court of Jackson County, 

1-lissouri. A copy of said Order, identified as "Plaintiffs' Exh.i.bit 

is attached hereto and incorporated herein by reference. 

12. R;~t$.?:L~~ .. .M .~•: ... ;., Jr., continues to reside in a Division of 
•.: .. 

Family Services foster home pursuant to the Order of Coml:litment. 

3" 

13. ·K. N' - .. and T. t·r · arc sibling;, of six yeo.rs 

and four and one-halfyears of age, respectively, their dates of 

birth being Januacy 2, 1971, and May 13, 1972. K 

'br:'fng this~ ~Jt~:~"q;y and through their next friend 1 J 
- ;;~.' . : 

~.ll:d 'l' . 

., •.vho 

has been duly appointed by this Cou~t to serve in that capacity. 

14. On .January 14, 1976, K~· ... vl.:lS coimlli t ted to t!1e 

Missouri. Division of. Family Services for foster home pLtccnk:nt Lly 

./ 

'Order of the Juvenile Court of the Circuit Court of Ja~·:.:.son County, 

Missouri. A copy of said Order, identified as "Plaintiffs' Exhibit 4", 

ls attached hereto and incorporated herein by reference. 

15. On January 14, 1976, T was committed to the 

.Missouri Division of Family Services for fostor l\omc placeml!nt by 

Order of the Juvenile Court of the Circuit Cour:t of Jackson County, 

1'-iissouri. A copy of said Order, identified as "PlaL.tiffs' ExhiLit 4", 

is attached hereto and incorporated herein by reference. 

. 16. K and T reside together in a ··ivision 

of Fami:ly Services foster home pursuant to the Orders of Comnd. tlacn t. 

Defendants 

17. John ZunMalt is sued in his official capacity as State 

'Di.rcctor of the Hissouri Division of ramily SL!rvices. John zu:n•.v,1l t 

has administrative and supervisory responsibility and control over 

the activities and operations of ·the Missouri Division of Farni.ly 

S.ervices. 
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18. Ewing Gourley is sued individually and in his capac.:ity as 

State Director of the Missouri Division of Family Services. Ewing 

·Gourley has administrative and supervisory responsibility and control 

over the activities and operations of the Missouri Division of Family 

Services. 

·· --19. J'. Joseph ·Lewis- is sued individually and in his capacity 

as County Director of the Jackson County Office of the :Hssouri 

Division of Family Services. J. Joseph Lewis has auministr.Jtive and 

supervisory' control over the activities and operations of t!Je Jackson 

Ccninty Offf'~ii:':of:-the · Hissouri Division of Family services. 

20. ~~~dra Brooks is sued individually and in her cc~pacity as. 

County Director of the Clay County Offic'? of the Hisso_u.ri Division of 

Family Services. Sandra Brooks has administrative ilnd supervisory 

responsibilj,ty and control over the activities und O["-~rations of .. the 

Clay Count~>o:eii'6e of the Missouri Division of Family Services. 

21. Sherrell Hunt is sued individually and as Social Service 

Superviso_r of the t-1issouri Division of F.:unily Services. Shc:uell 

Hunt has administrative and supervisory control over the plucements 

of childrt;!n in D.F.S. foster homes in Jackson County, '-lissouri. 

22. Gail Horsey is sued individudlly and as Social Service 

Supervisor of the Missouri Division of Family Services. Gail Horsey· 

approves the applications of prospective D.F.s; foster po.rents in 

Jackson County. Gail Horzey posscsses_and exercises the authority 

to select the foster homes into which plaintiffs and the member,.; of 

their class are placed. 

CLASS ACTION ALLEGATIONS 

2'3. Plaintiffs bring this actionpursuant to Hulc 23(b)(2) of 

the Federal Rules of Civil Procedure on their·own bchnlf ~nd on 

behalf of all persons constituting the cl<1ss dc!;cci.bed !Jclo•"' 1·ilto <trc 

similarly situated. Plaintiffs rcprosen t .::1 cl.::~ss of chi ldr,~n P luccd 

in foster homes by the Missouri Division of Family Services ~ntro,uant 

to Court Orders of commi tmcn t or pre-hc.:J.ring protccti vc cu~; toC:y ~!Jsuccl 

.by the Juvenile Court of the Circuit Court of J.lct~~;on ·cou;tt:y, :-:i~;~'''llri. 

24. The class is so numerous .that joinder o[ ;tll !l!C!!!h(~t-:. i.~> 

]a.apr<tct·ical in ·that, '<t~: of thi:: <!.tu•,, t:llere &re. O':er 1011 chjl.-lren 

:;G::·~;~!-~.&:i:E:;·ihe c l~s~. 
'• -



tha':: 

25. There are questions of law and fact conunon to the class in 

(a) The Missouri Division of Family Services has 

legal and physical custody' of· all members of 

the class. 

(b) · All members of the class seek to vindica tc 

rights, privileges and immunities whic~ have 

been violated by defendants and •,.,rhich are 

secured by the prohibition against cruel and 

u~usmil punis.hment in the Eighth Amendment 

·to the United States Constitution, the Four-

. ..-;~. t:·: .... 

teenth Amendment to the pnited Statcs:~onsti­

ttition, Article I SlO of the Missouri Consli-

tution, 42 u.s.c. §601 et seq. and· 42 u.s.c . 

thereunder. 

(c) .. All members of the class chalJ.engc similar 

concli tions of their' foster homes. 

· 26. · 'l'he claims of the representative parties <J.rc typic<J..l of' tile 

claims of the class in that the same <J.cts and omissions of defendants 

fo:rm the basis for the claims of all members of the class. 

27. The rep res en tati ve parties '"'ill f<J.irly and adequately 

represent and protect the right~ and interests of the class. 

"'~. L>efendants have acted and failed to act, and continue to 

do so, on grounds generally applic.ab~e to the class, the n:;by rcqu iring 

appropriate declaratory and injunctive relief with respect to the 

class as a whole. 

STATEMENT OF FACTS 

General Allegations Regarding 
Divisio~ of Family Services 

Division of Familv Ser~ices Resoonsibilities 

· 29. Plaintiffs and the members ·of their cl.as·~; !hi vc !Jocn placed 

in the legal ccistody of the Missouri Division of Family s~rvicrs 

pursuant to orders of commitment or prchcaring !)rotectiv0. cusl:ody 
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,
,>'·'.' 
' 

I . which have been issued by the Juvenile Court of the Circuit Court 

·of Jackson County, Missouri, pursuant to the provisions of §§211.151 

• 

•.;·-

and 211.181, R.S.Mo. (1969). 

30. Plaintiffs and the members of their class have been pl.aced· 

in the legal custody .of the Missouri Division of Family Services as 

a result of saidchildren·being abused. and/or neglected by their 

natural parerits or guardians. 

31. Plaintffs and the meinbers of their class reside in t-lissouri 

Division of Family Services foster homes in Clay County and Jackson 

. County, Z.1.is$buii. 

32. ·pl~iritiffs and the members of their class nre in the 

physical custody of the Missouri Division of Family Services and its 

agents and'ernployees • 

..• { ,33. Tha.rUssouri Division of Family Services and its agents 
• 1 ~ .. :":~' ~-··.· ·" ... • •'' ~ ~.·,:,_.;_:~~:~~-~.:·'<;'.~. , , :··. :. , • • \ 

· and{e'mployees:-~are·_"U:nder a duty to investigate and license the foster 
-r ·!; 
···; 

homes \,.rithin which plaintiffs and the members of their class u-rc 

placed, as set out in §210.221, R·.s.Mo. (1969) . 
. . 

34. The Missouri Division of Family.Services and its a<Jcnts 
. . . 

and employees are under a duty to revoke the licenses of foster 

homes which fail to: comply with §§2lO.iOl to 210.245 R.S.i'lo. (1969), 

or the rules and regulation~ promulgated by the Division of Family 

Services, as set out in §210.221, R.S.Mo. (1969). 

35. 'l'he Hissouri Division of Family Services and its agents 

and employees are unde·r a duty to provide plaintiffs and the me!!lbers 

of their class with services designed to reunite saiu children. \lith 

thier natural families, as set out in §210.145(5}, R.S . .t-1o. (supp. 

1977). 

36. The Missouri Division of Family Services has promulCJuted 

mandatory rules arid regulations regarding licensing and supervision 

of D.I~.s. foster homes pursuant to §210.221, R.S.l1o. (1969). Said 

rules and regulations [hereinafter called "Rules" l arc contai1wd 
..... 

within the "REGULATIONS Atm STAlWARDS For the Licensed Boarding. 

Homes for Children (Foster Family)", which are attnched hereto as 

"Plaintiffs' Exhibit 5", and incorporated herein by reference. 

37. Plaintiffs and the members of their cla;.~; cH·e ·~ntillt'd to 

the protections and safegu.-lrds of t-.he Hul<!S. · 



... ~ 

_,,·· 

38. · Plaintiffs and the members of their class are enti •;led to 

foster placement~: 

(a)· with foster parents of good moral character, 

as set out in Rule 22.4'3 and §210.221, R.S.~1o., 

(1969); 

(b) ~ith foster parents in good physical and m~ntal 

(c} 

·~ealth and free from contagious diseases or 

mental disorders, as set out in Rule 224.5; 

wherein they receive necessar·y medic.:1l care, 

a• set ~ut ih Rule 224.6; 

'in foster homes which are in adequate repair 

and conducive to health and decency, as set 
l ' 

out in Rule 224.7(1); 

(e) wherein they are provided with clothing con-

· .. :;e~:t!;<··:;;;,:,,sistent with community standards, as set out 

· •(, in Rule 224.7(8). 

t 

39. The foster home placements of plai!ltiffs ilnrl the mem~1cr.s 

of their class \vho are committed to the Division of F.::tmily Services, 

and who arc not detained in protective custody ~ending juvcnilu court 

hearings, ·are financed _in part by money reccivQd dlrectly or indirectly 

from the Department of Health, Educntion and ~Jelfo.re of the United 

States, pursuant to the provisions of 42 U.S.C. §§601 ct seq. 

40. The Missouri Division of Family Services has consented 

and agreed to comply with the statutes and regulations of the United 

States rqgarding foster placements which are funded ctircctly or 

indirectly by money which is authorized by 42 u.s.c. §5601 ct ~~:I· 

41. The requirements ot 42 u;s.c. §601 et seq., 45 C.F.R. 

§220 et ~£S.·, and ·45 C.F.R. §223 et ~3.· apply to foster placements 

funded directly or indirectly by funds authorized hy 42 U.S.C. 

§601 ~~ seq. 

42. The Missouri Division of Family Services and its agents 

and employees are subject to the requirements of 42 u.s.c. §601 

et seq., 45 C.F.R. §220 ct seq. and 45 C.F.R. §233 ~~seq. 

43. Plaintiffs and the members of their class \vho arc not 

detained in protective custody pending Juvenile Court hc<1rings .:1rc 
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entitled to fost~+ horr.e placements which comply with the requirements 

Of 45 C~F.R. 220 et seq •. 

44. Plaintiffs and the members of their class who are not 

detained in protective custody pending Juvenile Court hearings are 
I 

·entitled to foster home placements:. 

(a} wherein said children receive care appropriate 

~to their indiv'idual needs, as required by 

42 U.S.C. §601 et ~., 45 C,F,R, §220 ct ~:?'1· 

·and 45 C.F.R. §223 ~sea.; 

(b) wherein said children receive proper care, 

. as required by 42 u..s.c. · §601 et seq., 45. 

C.F.R. §220 et ~· and 45 C.P.R. §233 ct seq. 
(,-

Division of Family Services Actions and Onissions 

45. Plaintiffs and the members of their class have been and 

continue tcf'be subjected to violent -und debilitating conditions and 

practices as enumerated in this complaint. 

46. ':!'he acts, policies and omissions of the defcnd.:mts h.:tve 

subjected plaintiffs and/or have caused plaintiffs to be St1bjectcd 

to the concli tions mentioned in this complaint. 

47. At all times pertinent to this complaint, dofcndonts' Rcts, 

policies and omissions which are referred to in this complaint 

occurred, and continue 1;:0 occur, under color of ~tate. l.::n-r, ·statute, 

ord{nance, regulation, custom and practice. 

48. The Missouri Division of Family Services and its agents 

and employees license and maintain D.F.S. foster homes 1vithout ~\de-

quately investigating the moral character of the foster p'-ll.·en ts, in 

contravention o!: ?.:..:!,;; 22~. 5 .=;::.d 52i·~. 221, R. S .l~o. ( l9G9). 

49. The Missouri Division of Family Services and its ~g~nts 

and employees license and maintain D.F.S. foster homes wi.thout ob-

taining physician's statements that the foster parents arc in 900<.1 

mental health'artd free from mental disorder, in contravention of 

Rule 224.5. 
" 

50. The r-tissouri D'ivision of I>amily Service~; and its aycnts 

and employees license and maintain D.F.S. foster. homes 'dithout 

obtaining physician's statements that the foster parents aJ-•2 in 

- 9 -
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.. 
good physical heaith and frde from contagious diseases, in contraven­

. tion of Rule .224.5 • 

. Sl. The Missouri Division of Family Services and its agents 

and employees license anc;!. maintain D.F.S. foster homes wherein D.F.S. 

foster parents fail .. to provide necessary r.1cdical and psychiatric care, 

in contravention of 'Rule 224.6. 

si·. The Missouri Division of Family Services <Jnd its ugents and 

employees license and maintain D.F.S. foster homes which are not 

sanitary-or conducive to the health of foster children, in contraven­

·tion of Rule 224. 7'(1). 
·-· ., .·. -~. ;. 

53. · The nissoU:ri Division of Far.1ily Services and its <~gents and 

employees license and ma;ntain D.F.'S. foster homes h' h ... w ~f· are over-

crowded and are wlt.~out adequate sleeping space, in contr<tvcntion of 

Rule 224.7(2}. 

, ·::~,54 .. The ll!isspuri Division of Family Services and its u<Jcnts 

·arld'emplo·9~~~s malni:~lin D.F.S. foster homes wherein D.F.S. foster 

children are not clothed properly and in accordance ',vi l:l1 com.mm i ty 

standqrds, in contravention of Rule 224.7(6) . 

. 55. The Missouri Division of F<tmily Services and its employees 

license and I:laintain D.F.S. foster home-s wherein D.F.S. fostc•r-

children fail to receive the care and services muncL1 tcL1 by -12 tJ. S.C. 

· §60~ et seq., 45 C,F,R,· §220'£! ~., 45 C.F.R. §233 et .~..t''l!· c1nd 

§210 .. 145(5). R.S.Mo. (Supp. 1977). 

56. -The t1issouri Division of rami 1y Servic~s and its ar_rcn ts 

and employees license. and maintain D.F.S. foster homes without 

psycholo~ically screening or evaluating foster parents in order to 

determine their mental health and ability to provide proper care 

for foster children. 

57. The Missouri Division of Family Serv.iccs and .its ac:wnts wnd. 

employees fail to train or prepare foster parcnV; fm:: their dtt~· LL~~; 

as foster parents. 

58. The Missouri Division of Family Services ~nd its agents 

and employees fail to supervise D.F.S. foster homes. 

59. The rHssouri Division of F<tmily Services C1ss.i.<Jns cxc,~~~si vc 

cascloads to D.F.S. Social Service wcirkcrs and Protective Service 

vrorkers, thereby preventing the adequwte supervision of foster l10mcs 

by Social Service workers ~nd Protective Service workers. 

; ................. ;.. ... . 



~ ... 

, ~0,. The r,!issouri Division of Family S.ervices and its agents 

and employees fail to p.r;otect D.r.s. foster children from physically 

and psychologically harmful foster parents. 

61. Divisi~n 6f Family Services ipster children are regularly 

trnasferred between foster homes by p.F.S. and its agents and employee: 

thereby placing each plaintiff and each member of 'the class in danger 

of suffering each and every harm identified in the succeeding para-

grap~1s of this complaint. 

62. At all times pertinent to this complaint, defendants knew, 

or should h,ave known, of the actions and omissions referred to in 

this complaint and the effects of those actions and omissions upon 

plaintiffs and the members of tl:leir class. 1' 

63. At all t~mes pertinent to this complaint, defendants had 

the ability and authority to remedy the >'lrongful acts. anu or.tlssions 

referred to in this complaint. 

Suecific Allegations Regarding ~laintiffs 

C. · L 

64. Pursuant to the Order iden ti :(ied as "Plaintiffs' Exhibit 

1", G: L: . Placed in D.F.S .. foster .home_• in'.·Jackson ·;·.:. 

was a 

County, 11issouri. 

65. The Missouri Division of Family Services transferred 

G: to a foster placement with J - and iv· E. H ., Jr., 

in Clay County, Hissouri, on a date unknmvn to plaintiffs. 

~6. G 's foster p~acemcnt with J E. 

H. . ·., Jr., was arranged and approved by the ~1issouri Division of 

Family Services and its agents and employees in Clay County and 

Jac!~son County, I-1iss.ouri. 

67. J and W , E. H Jr., were not capable of 

providing safe and proper care for G .·, which defendants knew 

or should have known if G 's foster home had bccn·adcquatcly 

licensed and supervised. 

63. G · had. behavioral problems which the u: were 

not capable of dealifig with. 

69. Prior to October 30, 1976, thc.ll ;"'~;..o~•··'·'"'"'''·Pns:u.cccssfuily 

requested help from D.F.S. for G: 



·-·. 

Jr., intcnti?nqlly and/or 

negligently inflicted upon G ~ certain injuries on or 

about October 30, 1976, to wit: 

G.· 

(a) · first and second degree burns on both hands; 

(b) massive bruises on both buttocks; and, 

{c) numerous smaller bruises on G ·' s legs 

and arms. 

71. As a resul:t of the injuries identified in Para·graph 70, 

. L. experienced pain, emotional suffering and severe 

mentai angcllsh. ': 

72. G ··· ......... . ,, continues to live in a D.F.S. foster home pursuant 

·to the Order of Commitment. 

73. The injuries and sufferi~g and inadequute care described 

above was and is the proximate result of defendants' violation of 

~: .. ··. _.... -- ·:t·h~:tr· dutieS. ·under·. the· MissOuri and United s ta tcs c·ons ti tu tions and 

federal and state statutes and regulations . 

. • 

74. Pursuant to the Order identi[icd as "Plaintiffs' Exhibit 

2" I D· ... T was placed in a D.F.S. foster horne in Jackson County, 

Missouri. 

75. D· was placed by the Division of Family Services in 

the D.F.S. foster home of C· H. 

76. c M· was not capab~e of providing proper care for 

D T~ .. , which the defer.dants knew, or should huve known, if 

the foster home had been adequately licensed and supervised. 

77. Nhile in the foster home of C . K . , D 

fainting.spells, dizziness, recurring headaches ~nd menstrual 

probler.1s. 

78. D· informed c of the medic~l problon~ referred 

to in Paragraph 77. 

79. c _dismissed o 's complaints as boin~ unim-

portant, and failed to obtain moc1icul help for t:llo !n·ol>l.l'IIlc; i<k-ntLfied 

in Paragra?h 77. 

80. c deliberately and falsely informed the Division 

- 12 -



· ... 

· of Family Services that D had received medical attention for 

·the diziiness, fainting spells, headaches and menstrual proble~s. 

81. c .. :~. N:· .. -. deliberately· persuaded D and C 

other f6~ter children to tell D 's Social Service worker that 

D : ..• '" had received a complete medical examination for the problems 

-'-identified in Paragraph 77. 

82. The defendants negligently relied upon the statements of 

c .. M. L... · and her foster children regarding D 's receipt of 

medical care, and fai;ted to 'verify the statements made by c !-1. 

and the foster children. 

's 

never obtained medical help for D 's medical 

problems identified in Paragraph 77. 

84. As a result of D · 's failure to receive medical· care 

for the problems identified in Paragraph 77, D · · suffered a * 
f'u\?tured ovarian cyst .which inflamed D . 

;. ~ ... 
:'s appendix and caused 

. a'~ ·appendicitis attack. 

!3 5 • As a result of D ·• 's failure.to receive medical care 

for the problems identified in Paragraph 77, D requin~d 

emergency medical care in the form of an appendectomy, the partial 

removal of her right ovary, and other medical services attendant 

uhereto. 

86. 1\s a rcsul.t of. the facts alleged in Paragraphs 79 through 

and including 85, D experienced severe paf'n, prolonged physical 

discomfort and emotional grief. 

87. The facts alleged in Paragraphs 79 through and i~cluding 

86, were the proximate result of defendants' failure to properly. 

license, supervise and train C M. 

88. c l't. , , who is Caucasian, repeatedly and deliberately, 

and in the presence of other foster children; told D \ . .. , w,1o J.S 

Caucasian, that D· ...... 's natural mother is a "tramp" and a "~;horc" 

because o .. 's niltural mother ·gave birth to a child villose father 

is a Hegro. 

89. c M. deliberately, and in the presence of other 

foster children, told D that c 's natural mother h<1d 

abandoneu D• in favor of D· 's bi-racial sibling and the 

bi-racial sibling's father. 



·.· 

90. As a res~lt of the facts alleged in Paragraphs 88 and 89:. 

{a) D ·,. perceives her natural mother as a 

"tramp" and a "whore"; 

:(b) · o··:.: .. , _ no longer feels :).ove and affection for 

her natural-mother; 

{c) D ' _ . 's relationship with her mother is 

. permanently damaged and D· . has no desire 

to ever .'resume living with her natural mother; 

(d) D- -~-~- :.o does not feel love and affection for 

~e~hi-racial sibling; 

(e) o·.:._,.~,~~';'s relationship with her bi-racial 

sibling is permanently damaged. 
1 \ 

91. The facts alleged in Paragraphs 88 through a.nd including 

90/ were the proximate result of defendants' fuilure 'to pr-operly 

lic~nse, train and supervise c . rL and dcfendunts' violation 

of their duties under the Missouri and United States Constitutions 

·and federal and state statutes and regulations. 

92. D. _-continues· to reside in a D •. F.S. foster home 

pursuant to the Order-of Commitment. 

R· ;. .. t-1- . , Jr. .. · 

93 ~ Pursuant to the Order identified as "Plaintiffs' Exhibit 

3" 1 R. M: , Jr. , was placed in a D. F. S. foster home in 

Jackson County, ?Hssouri. 

94 •. R .H Jr., suffers from psychological and cmo-

tional problems which his foster parents· •.<~ere not prepar.cd for and 

were not capable of dealing with. 

95. As a result of the facts allegcrl in Paragraph 94, R 

is presently in his fifth foster home . 
. 

96. Each time R was trans fer red from il :!:os ter !10me, he 

\·las summarily removed by D. F. S. without prcpnring him emotionally 

or ~sychologically. 

97. R was transferred from his foster homes bccatwc his 

foster parents were unable to properly care for children with cmo-

tional and psychological problems. 

- 14 -
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98. R.: ,'~ foster parents were unable to properly care for 

him and deal with his problems as a result of the failure of defcn­

dahts to train or prepare said foster parents. 

99. R. ·"·~-'~~,_:~;_, 1 s emotional and psychological problems worsened as 

a result of his numerous foster home transfers and the methods by 

which he ~.,as transferred. 

100 •. Defendants knew, or should have known, had the foster homes 

been properly li·censed, that R 's foster purents were incapable 

of dealing _with R< :~,..~---···>·~· 1 s problems and properly caring for R· 

101. R;}>' i;ff: s pre~~n~. foster parents have not bt.:en trained to 

care for children with problems such as those exhibited by R 

102. The injuries, suffering and inadequate care::Jescribed 

above was and is the proximate result of defendants' violation of· 

their duties under the ~1issouri and" United States Constitutions and 
.. · .. ~:-

fede.ral and :state statutes and regulations. 

103. R._ .-_ .~continues to reside in a D.F.S. foster home pur-

suant to the Order of Commitment. 

K. and T .. __ .· i~-

104. Pursuant to the Orders identEfied as "Plaintiffs' Exhi-

bit 4"; K: -L--- and T \~ . . were placed in a D.F.S. foster 

. home in Jackson County I r-1issouri ~ 

105. K and T t·lcre placed i•n the foster home 

of N.< . A:· 

106. T w . suffers from Severe speech and language 

disabilities and he is possibly afflicted with aphasia associated 

with motor and concentration problems. 

107. T · requires spbcialized educational care, 

in6luding parental participalion,·as a result of the problems 

identified in P~ra~r~ph 106. 

108. T is enrolled in a specialized educational 

program which requires the weekly participation of the students' 

parents or guardians. 

109. !~ .·A: _ has refused to participate in, or coo~cratc 

with, the spccfalized cduc<ltional program in which T is enrolled. 

110. As a result of the failure of w -. I\: to !Jurticipate 

- 15 -
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in; or cooperate with T .'s specialized school, T has failed 

to progress at a normal rate and has not reached the developmental 

·levels which he would have attained with the participation of his 

foste.r mother. 

"!11. Staff members of T 's specialized school informed the 

Division of ·pamily.Services and its agents and employees of tv. 

Ai.:·. · ' failure to participate in, or cooperate with, the educational 

. program for T · 

112: . Defendants have failed to either remove T from the 

W' . A~.~,~~~> home or assure that T ~eceives proper care. 

1!3);:; The 'Division of Family Services and its agents and 

employees, including Defendant Sherrell Hunt, obtained information , ., 
which gave them reason to believe that tv - ll.. ~ physically 

. 
abused some or all of her foster children, l.ncluding T 

with 

115. D.F.S. social workers assigned to T ·. tv and 

other children have requested that T· and K. 

t 
school 

and 

other foster children be removed from the H !1.: foster home~ 

116. Pursuant to demands by W ll. , Defend~nt Sherrell 

refused to close the W. ll. foster home or remove T ;:~nd 

K .. from said home. 

--" 117. Sherrell Hunt's decision to kec:,> T and I<. in . ·. 
the w- A.. foster home was based on a desire to placate 

lil: A· and was not founded upon a des ire to serve the best 

interests of the children. 

118. The Division of Fbmily Setvices and its agents and em­

ployees have never attcinpted to.detcrmine, through psychological 

examinations or other appropriate methods, w.hethor N A 

is a physical threat to K. <md T 

119. K. and T continue to reside with N ll. 

pursuant to the Order of Commitment. 

120. The Missouri Dcvision of Family Services and its 

age~ts and employees have not provided K and T 

t.;it!-1 services designed to reunite said children with th,.=ir naturul 

family. 

- 16 -
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' ' . 

121~ w·· . A ... ;_,--.~ ... fails to maintain a clean and tidy horne and 

· .. fails to provide I< and T· ·· with a proper parental role model. 

122.'· As· a result of defendants' failure to remove K.' 

and T · · ~;. w- ~-~:~·-~: from the foster horne of W. 

have' suffered emotional and physical harm. 

A· both children 

.·-f-. 123. The injuries, suffering and inadeauate care described ·• ~ 

above was and· is the proximate re'sul t of defendants' violation of 

·their duties under the-Missouri and United States Constitutions and 

federal and state statutes and regulations. 

Gen~ral Allegations Regarding 
Plaintiffs and Their Class 

1 \ 
124. Plaintiffs and the members of their class have been, 

and continue to be, subjected to physical abuse inflicted by_ Divi­

sion of Family __ Services foster parents who are psychologically and 
. ~·. 

emotionally''incapable of providing safe and proper care for said 

children. 

125. The physical abuse which has been inflicted upon members 

of plaintiffs' class includes, but is not limited to, sexual abuse 

by D.F.S •. foster parents. 

126.- Plaintiffs and the members of their-class have been, and 

continue .to be, placed in unsanitary foster homes contaminated with 

contagious diseases, bedbugs, lice, ringworm and.scabies. 

· 127. As a result of the facts alleg.ed in Paragraph 126, 

plaintiffs and the members of their .class: 

(a) have become infested with, and bitten 

extensively by, bedbugs in their foster 

homes, 

{b) have become infecf::.ed with ringworm in their 

foster homes, and 

(c} have become infected with.scabics in their 

foster homes. 

128. Plaintiffs and the members of their class have been, and 

continue to be, placed with D.F.S. foster parents who are unuble, 

due to lack of transportaticn, and who are unwilling, to provide 

necessary and timely-medical and psychological care for said children. 

- 17 -
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- .. ~ . . ...; 
·.·' ·. 

".c. .• 

.... ,- . 
.•.. ·,, 129:. As a result of the facts alleged in Paragraph·l28, plain-

')'· 

tiffs and the members of their class have not received necessary and 

.timely medical,and psychological care. 

130. Plaintiffs and the members of their class have been, and 

continue ·t~ be,.pla~ed \·dth D.F.S.·foster parents who: 
. . ' 

.. ' ·r~r~hav~ provided plaintiff's:' ancf 'the meinbers of .,, 

. their class with little or no love and parental 

affection; 

(b) _.have provided plaintiffs and the members of 

, . ~,their class with improper role models and 

; ::0;'~~f~~t~i e~~rnples;· and, 

(c} · ha.ve intentlon~lly subje-cted plaintiffs and 

the'rnenibers'of·their.class to emotion~l abuse 
.' ;• . 

in. the fo~m<of.: derogatory comments about 

;. -~i :!J~f-'~(;~h~J'o~~; ¥nd their natural families . 

t 

131. Plaintiffs and the. members of their class have been, and 

continue to be, placed in D.F.S·. foster homes regarding which the 

Division of Famiiy Services .;and its agents and employees have reason 
. . 

to believ~ that foster chlldren.: have .JJaen Mglected, physically 

abused,, sexually abused and 'r~ceived improper care. 
. . . ~ . ' 

1-32: The Missouri' .Divi·sion of :!:'amily Services and its agents 
·:.:···. · ~- .. ."~···:~rj:::; .. ~/~:~~~\i~i·:~~·</' ·' 

and.employees transferiplaintiffs arid·the members of their class 
~-,.·J •. : •. :,_~,~-~~··;~--~ .r\·~:.·:~;'~,·.X\:~·- ·j·: • .... 

between foster homes summa.t~ly:·:and without·. preparing the children 

emotionally or psych~logid~11i,.for the change. 
. . 

133. Th~. ftis.souri Divis'io~ of ~amily Services and its agents 

and employees fail to p-rovide·, plaintiffs and the members of their 
. . 

-class with services designed to reunite said children •.vi th their 

.natural families. .•·. 
. . ... ;·;·.~ .. 

134. The Missouri .·ri~visi6n 'of .Family Services and its agents 
. .· . . . ~. : .. ..:.;-;.);·~:. ·;:. . .. 

. and employees place plaintiffs';,anq the members of their class in 

overcrowded foster hornas N.ithour adequate sleeping S!Jacc • 
. ,·' 

135. There exists betwee~'; the parties a C<l.se and controversy 

.. ·.:~ " 

: .. • ., 
····. 

~-: ~.: :· •' 

136. Plaintiffs have suffered harm, as set out in this com­

p1Laint, as a result of the ~~ti'bh'~;:,:a_nd omissions of defendants. 
. i;:_ > :~~~:··~~ 

! .:.: ::., lB. 



. . . . ~ 
: .. '.C:• 1" 

'. 

FIRST CLAUi 

Plaintiffs reincorporate by reference Paragraphs 1 through 136 

above. 

'l.'he acts and ·omissions of defendants have denied plaintiffs and 
. . . 

the members of their class their right to be free from cruel and 

unusual punishment,· in contravention of the Eighth and Fourteenth 

Amendments to the United States Constitution and Article I §§10 and 

21 of the Constitution of ~he State of Missouri as a result of defen­

dants: 

(a) :'i~n:ic~iO'n .·of ha'rsh and brutal punishment and con­

ditions upon plaintiffs and the ~embers of their 

class; 

(b) failure to adequately investigate and evaluate 

.. foster.pa:r:~nts; ~+t~~-. ·:. : .. 
. ·,;.; .. ~ ....... : .. :. . :.; ·./.~~--~'!,. ,::·:·:·,:~,:· .. :·.~·: · . ::.iF; . 

.. (c') · f2lilure·.'to· supervise foster parents; and 

(d) failure to clos~ and de-license unsafe and unhcalty 

' foster homes. 

SECOND CLAIM 

Plaintiffs reinc~rpor'ate by reference paragraph 1 through 136 
.. ;,· ... · 

l ~:.; . • •• 

·~~··.h~~~~f~~:~,~JE£endan ts 
the members of theix<·class due ;:process of 

above. 

The acts have denied.plaintiffs and 

law in contravention of 

. the Fourteenth Amemdrnent ';to: the Un.ited States Constitution and Article 

I §10 of the Constitution ·of the Stat~ of !-1issouri as a result of . . 
defendants' failure toke~p plaintiffs and the members of their 

class free from harm by placing_plaintiffs and the members of their 

class in· fostel." homes wherein! · 

(a) 

·. 
(b) 

said childrenhave.suffered physical and emotional 

harm; and ·: ..... i >,'');\:~:·.: ··. 
. ;: :'• • . ~:\i.(.~;\ <· .. 

said children are 'subjected to a high risk of 

suffe~ing further'physicai and emotiof)al harm . 
.. . :, ... ;:,:~·:-:".:: 

; .·. . ' ;~.-:·:;: ~;.·::· . ~ 
.... ·. Tli:fR:o cLAIH 

.. 
:.~ .~.·. . 
:"'\·~·. 

Plaintiffs reincorpor~te\by .. _r~ference Paragraphs 1 through 136 
' . ,.1.· 

aboye. 
·:·· ~· 

··'. 
~: .... -~~~.:.,:.:.o(~~~ ~·.·:...:~ ... ; .. ~ ':.~·~· ~i .... ~ .. , Q .· -
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. i 

t"he acts and omissions'of defenc;lants have denied plaintiffs and 

,the members of their class of property and liberty without due process 

of law, in contravention of the Fourteenth Amendment to the United 

State.s Constitution.and Article I §10 of the Constitution of the State 

of Missouri as.: a result of defendants placing said children. in foster 

homes which did ~~t ~~mply with §§210.221 and ~10.145, R.S.Mo., and 
·f j. 

_the mandatory provi~ions of the "REGULATIONS AND STANDARDS For The 

· Licensed Boarding' Home~ For · Cl1ildren (Foster Family) • " 

· .... : 

: · · .. · . FOURTH CLAIM 
, .. . . . . ~ ·;;, . . ,:·.:· •. . ;- ; .. : . 

. ·, ·.:·····. . ::_ ~.-·.·h_jr~·~\/:~i~~; :.: .~::;·.:\:::·.}!.~> ... 
Plaintiffs :re'iricorporate by· reference Paragraph 1 through 136 

above. ·i 
.· ..... ··.···.·· 

I ' , , .• , ;.; .: 

Defendants have • denied· plaint.iffs and· the class they represent 
. . . . 

their rights as guaranteed by 45 C.F.R. 5220 ~seq. 45 C.P.R. §233 

.·t} ;..g ..• ~~;·; : ~':'ifltitrs GOj'~~ti, ~·~;;. · 
."•':-· •• J 

.FIFTa CLAIH 

P.laintiffs incorporate by reference Paragraphs 1 through 136 

above. 

DafEm'dants have den'ied plaintiffs and the. class they represent 

their right to appropriate .:care as guaranteed by the Fourteenth 

Amendment. .. . •. ~.·.''·'·~.: ... ! ..... ~.' ·., . . ·~·''f.' . ' 

. ,.;::;~y:t\¥1;::f .. i·;~l~~~k;;FO~ ~LIEF 

WHEREFORE, plaintiffs on::,their own behalf and on behalf of all 
~-

others similarly situated, respectfully pray this Honorable Court: 

·(1) To assume jurisdiction of this action. and to declare 

this a class action under Rule.23(b) {2) as soon as practicable <~s 

set out ~n Rule 23(c)(l)~ 
··i 

(2) 'l'o enter a f:inal:.judrirn<•nt pur·::tJ.ant t.o :>11 II.S.t'. ·:;:;:~;·ot O.\'\d-

27.07., ~cla.rinq -th~t cle-Ferlld..G\.nts' po1icias< ~nd_ prQc-ti<:es have krde&: 

pl.<tinLi.ff:..; and the m0mbcrs of their class d'Je process of la\-l a£ 

guaranteed by the Constituti6ns 0f the Uni~ed States and ~he St~tc 

(:f' Missouri ... and have subje;::ted :; :.~.:.:-. '-if::s -:>.nd the membc:·s of tl1ei:: 



.. 
said poliCies-and practices violate 45 C.F.R. §220 et seq. and 45 

. c._F.R.--§233 et seq.; 42 u.s.c. §601 ~ ~·i §210.221 and §210.145(5. 

R.S.Ho,~: and Rules 224.3; 224.5, 224.6, 224.7(1) and 224.7(8) • 

. (3f To· enter permanent injunctions pursuant to Rule 65 of the 

Federal.Rulesof civil Procedure, enjoining defendants, their success 

in offi~~, ag~~ts·, employees and all persons in active concert with 
' -

them, ffom:' ' ... 
···' 

.·., ,· 

·.;. 

(a) .. licensi~~~ ~aintaining, and placing plaintiffs and 

'.the members of their class in foster homes without 
.. ·.· ... :._ .-~ ·.: ) : : · .. ~ . :; ; .· : : / . 

. determfning;that>;the present or prospective ·foster 
•: w..'.,._; .. ,; •: , ··~:.~'. •~ (1;Lh; ~-~· .. ~~~:::, ' o '! :: ~\• ' 0 

• ::'~,, • 

0 

parents':·are;n6t likely to abuse or neglect foster 

ch_ildre:n;.. · 
... I'• 

- .. 
(b) licensing; maintaining, and placing plaintiffs and 

:!;~~;;i~~i~~~~~::::• t:n m:::t::e h::: v:::::u:e:::-
.. ' . ·:~: \ ' 

<>df';~-~h ~h'iJ.l~'J.~~ed_ in their homei 
' ·. . . -~ . 

(c) licen'sing~ ;maintaining, and placing plaintiffs and 

the momb~rs of thei~· class in foster homes tvhich 

.. 

(d) 

. . .. . 

have not met ali:requirements and recommendations 
• !f; .··( 

. established in NissO'uri 1 s "P.EGULATIOt'>lS lu'iD STANDARDS 
,.·. -. 

For The Licensed;.: Boarding· Homes For Children (Foster 

Family> • :;, :~l,:i:~~;r~~;~;~~~F~~~·;:t~::;~:;4n, . : . 
failing· to~··.closefo·r}de~license 

.. i ..... ;·:., ·~. "· .. ,: · .. : \· ~;· ... .:':) .: ~·,·~- ' _·. 

dangerous·and.unhealthy,foster 

. 
all inadequate, 

homes; 
. :. ·. ;_ 

(e) failing to _supervise' fo'ster homes; 

(f) assignin-g D.F.S. ~aseworkers who are assigned to 

,plaintiffs and.the members of their class excessive 

case loads; . ::-: 

· (g) failing to prepare plaii1tiffs and the members of 

their class' emotionally and psychologically for 

foster home transfers; 

· (h) failirig to provide !_)laintiffs and the members of 

t.heir clas~ the ser;ices and· care mandated by 

45 C.P.R. ;)220 -::t ?.~s_., 45 C.F.R. §233 et ~~·and 

_;..._ ..... .-. 



' . _.l 
'· 

6 
their'· class the services and care mandated by 

the Fourteenth Amendment to the United States 

coristi tut:i·on. · 

'(4) Award plaintiff G _ •· the sum of $50,000 in actual 

damages and $501000 in punitive damages against the Hissouri Division 

. of Family Serv,ices ,· Ewing _Gourl:ey, J. Joseph Lewis, Sandra Brooks, 
. . . 

Sherrell Hunt and Gail Horsey. 

(S) ~o award' plaintiff D· 
:/ 

the sum of $50,000 in actual 

damages, and $50,000 in •!;unitive damages against the Missouri Division 

·of FamilY~. Ser~iC:~s:,,:£wi~g Gourley 1 J. Joseph Lewis, Sherrell Hunt, 

. . 1, 
(6) To .award plaintiff R. ·. M· .. . . , Jr., the sum of $50,000 

in actual damages and $50,000 in punitive damages against the · 
. t . 

Missouri Division of Family Services, Ewing Gourley, J. Joseph Lewis, 
'- . . . <·:<Y; \;-.·(=:-~·_,: .. :. :~-\:~-. __ :-_ ~- ···:··: ..... ·~~-~!': .. ~ .' ·.::· 

.. Sherrell. Hunt<and:'Ga:r.l Horsey •. 

(7) · To a~ard pl~i.'ntiff K_ the sum of $50,000 in 
. . . . 

actual damages and $50 ,ooo·_. in _punitive damages against the Missouri 

Division of Family· Services·, ·Ewing. Gourley, J. Jospeh Lewis, 

Sherrell Hunt and·Gail Uorsey~ 

( 8) : To award plaintiff • T the sum of $50,000 in 

actual damages and _$50 ;000 .{,in punitive damages against the Missouri 
.·. ;f· ..... :_,._.:.. ... :} .. ~·.;}/!~;}~:.L·· -~, : -:·-- . 

Di'vision of Famil~/'servi'ccs··~'(Ewing: Gourley 1 J. Joseph Lewis, Sherrell 
· · . . ):t·::i_{·;) ~: j:, __ ~;j~.w;~~J~~-.:~--~.~_._..:: · · 

Hunt and Gail Horsey _,_ .. , ... ,:·····<1)'''"""""''· 
? . . . . :';.' . ·-:·-~", \'"(~? ''\~r;:::::·>i~J,_}; .. 

(9) To award ·reasonable·.·atto.rney's fees to plaintiffs'_. attorneys, 

.~nder 4~ u.s.~. §19~8; 

(10) To award plaintiffs.· and the members of their class any 

and all other relie,f·· as may be deemed appropriate by this Court 

'' · Respectfully submitted, 

'·.· -· ::-· 

_, .. · 

.. , . :. 

12, __ <~0 /J~~~~ 
. THOMJ\S p • 0 I DONNELL 

Em \lARD F. FORD, I II 
.Legal 1\id'of Hcstern Hissouri 
1103 Grand Avenue 

·Kansas City, Missouri 64106 
·.:Phone: (816) 474-6_750 

"f 

.•. ·. ·.;:' ·.< ~~CIA ROBINSON LOl-.JRY 
. ' :;><\~. DAVID Ill\SW1ALL 

. '· .-<::':f~'.i<,-:Children 's !Uqhts Project . 
:~:;·,;.~~::·:,.:· Arnerican Civii Li~lcrtics Union 
·• .,_-: '22 East 40th Street 

Hew York, New York 10016 
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. :!: hereby"icertify that a true 
. 'and. correct .copy of .the above 
· and foregoing document was 
mailed postage prepa~d, this 

:J( 14 day of October, 1979, to:. 

Mr. Weldon ~'l. Perry, Jr. 
Assistant Attorney-General 
Supreme .•. Cou.rt Building . 
Jefferson City, Hissouri 65102 
Attorney for Defendants 
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