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"IN THE UNITED STATES DISTRICT COURT FOR THE ~
WESTERN DISTRICT OF MISSOURI //-n/\‘\_ : \
WESTERN DIVISIQON TTTE Lo DT
¢ L ¥ iy an infant, by :
- ~and -through his next friend,-
Wo o WSt
and
Do TL an infant, by
and through her next friend,
,‘JR., an infant
. N
_kLQLa S v Wiil ', an infant, by
and tnrough her next friend, - B
T
por 2L .

L Qi,an 1nfant bv and
tnrough fiis"next friend, J.
Winss, on.their own behalf and
on behalf of. all others
similarly situated,

Plaintiffs, Civil Aclion No.

- 77-242~CV-%W-3

vVS.

J e B in -his official
capaclty as State Director of
the Missouri Division of Pamlly
Serivces,

-"-l-

FIRSY AMENDUD bOﬁ?LAfﬂT

*and

E.... C .4, individually and
as State Director of the Missouri
Division of Family Services,

and

J. J . i , individnally
and as County Director of the
Jackson”Couqby Qffice of the
tiiscouri Division of Famlly
Serivces,

and °

3 mBI Lty 1ndlv1dua’7{
and as County ni “OCL“” of the

Clay County OF tho
Viaronri o Uivisios of Fanily
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SWERREWL  HUNT, individually and
".as Social Service Supcrvisor of
the Jackson County Office of the
Missouri Division of Family .
"Services, '

and

GALL- HORSEY, individually ‘and’
as. Social Service Supervisor of
the Jackson County Office of the

Missouri Division of Family
Serivces,

‘Defendants.

FIRST AMENDED COMPLAINT

JURISDICTION
1.

1. The jurisdiction_of this Court is invoked pursuant to, and
in.gccordaqée with, the provisions.of 28 U.S.cC. §§1331, 2201 and 2202.
‘The juriSdiéﬁibh‘of this Court is also invoked pursuant to the vrovi-
sions of 28 U.S.C. §1343 (3) and (4). This action arises undor 42
U.S.C. §1983, and is brought to redress thé deprivation, under color
of_stéte law, of rights, privilegeé and immunities sccured by the
‘prohibition against cruel and unusual punishment in the Eighth Awend-
ment Lo the United States Constitution: qnd the provisions ol the
‘Fourteehth Amendment to ﬁhe United States Constitution and 42 U.Q.C.
§601 ¢t seg. and 42 U.S.C. §i302 and the regulations promulyated
thereunder. The amo#nt in controversvy exceceds $10,006, exclusive
of intcréét.and costs. The pendent jurisdiction of this Court is
invokéd.over-étate causes of action which are based upon Lthe fucts

which give rise to the federal causes of action.

TYPE OF BROCEEDING '

.2. This is a proceeding brougﬁé by children who have been pldced
in, and who c¢ontinue to reside in, Missouri Division of Family
Services foster homes pursuant to Court orders of commitment or
pre-~hearing protective custody. The children have bhecen nlaced in
Division of Family Services fostcr homes as a result of their being.
abused or'neglected by their natural parents or guurdians. Plaintiffs
and the»members of their class have been abused and ﬁoglucted by

their Division of Family Services foster parents; and have beun
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. .
subjected to‘depiqrable conditions in violation of federal regula-
tions and state statutes and regﬁiations.

3. The plaintiffs, on their own behalf, and on béﬁalf of the
class which.ﬁhey,seek to represent, seek permanent injunctive and .
declaratory relief to rémedy the conditions of their foster homes.
Plaintiffsvindividually seek actual and punitive mpﬁetary damages
fér bhysical'aha'bSyéﬁological harms suffered while in Division of

Family.Serviéé§ fo#ter homes. Plaintiffs seek reasonable attorney’'s

fees pursuantto,the provisions of 42 U.S.C. §1938. Plaintiffs bring

. this causeﬂé'.a'élasé'action pursuant to Rule 23 of the Federal Rules

of Civil ?roéédnre.'

PARTIES
;Piaintiffs ’ . ' ‘J v
-—“—:T-——‘— | . i
is a child of four years of age, his date
of birth being February 17, 1973. & brings this cause by and
through ﬁis next friend, v s’ ., whp has been duly appointed

by this Court to serve in that capacity.

5. On August 22, 1973, G L. - . was committed to the
Missouri Division of Family Services for foster home placemcut by
Order.of the Juvenile Court of the Circuit Court of Jackson County,
Missouri. K copy of said Order, identifiea as 'Plaintiffs' Exhibit
1", is attached and incorporated herein by reference.

6. G C L continueé to reside in a Division of Family

Services foster home pursuant to the Order of Commitment.

7. D T, is a child of 17 years of age, her date of
birth being October 10, 1959. D . brings this causc by and
through her next friend, ¢ =~ C , who has been duly appointed

by this Court to serve in'thaﬁ capacity.

8. On January 6, 1875, D . T ~ -was committed to the
Missouri Division of Famiiy Services for foster home placement by
Order éf the Juvenile Court of the Circuit Court of Jackson County,
Missouri. A copy of said Order, identified as "DPlaintiffs' Exhibit
2", is attached and incorporated herein by reference.

9., D’ T . continues to reside in a Division of Family

Services foster home pursuant to the Order of Committment.
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10, R neM , Jr., is a child of hhree and one half years
of age, his date of birth being April 21, 1973. R " brings this
cahSe by ana fhrough his next friend, M CLA . who has been
duly appointed:by this- Court to serve in'that'capahity.

1. On May ll 1976, R . oM ., Jr., was comhitted to the
Hlssourl DlVlSlon of Family Services for foster home placement bv i
Order of the Juvenile Court of the Circuit Court of Jackson County,
'Missouri. -Aicépy Ofvséid Order, identified as “Plaintiffs' Exhibit 3",
is attached hereto and incorporated herein by reference.

']j 2. ., Jr., continues to reside in a Division oFf

Family Services foster home pursuant to the Order of Commitment.
13, K. . W.. - and T, W- _ arc siblings of six years
and four and one-~half years of age, respectively, their dates of

blrth bclng January 2, 1971, and May 13 1972. X _ and T'

ause_by-and through their naxt frlcnd J. W ., who

‘has bcen duly‘anp01nted by this Court to serve in that capacity.

Hire

14. On January 14, 1976, K. W . was committed to the
Nissoufi.Division of'family Services for foster home placement by
Order of the Juvenile Court of.thc Circuit Court of Jackson County,
Missouri. A copy of said Order, identified as "Plaintiffs' Exhibit 4",
is attached hereto and ihcorporated herein hy refcrence.

15. On January 14, 1976, T W was committed to the
Missouri Division of Family Services for foster home piacemcht by
Order of the Juvenile Court of the Circuit Court of Jaqkson County,
Missouri. A copy of said Order, identified as "Plai.tiffs' Exhibit 4",
is ‘attached hereto and incorporated hcrein by reference.

16. K ... and T . W reside together in a "iivision

©Ff Family Services foster home pursuant to the Orders of Commitment.
Defendants

17. John Zumwalt is sged in his official capacity as State
Director of the Missouri Division of Tamily Scrvices. John Zumwalt
has admlnlstratlvc and shporv1qory responsibility and control over
the activities and operatlons of the Missouri Division of Family

Services.
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18. Ew1ng Gourley is sued lnd1v1dually and in his capacity as
State Dlrector of the Mlssourl Division of Family Services. Ewing
- Gourley hdsiadministrative‘and supervisory responsibility and control
over the:aoﬁivities and operations of‘tho Missouri Division of Family
Services. o
L——19.r J;rﬁoseph=iewis~is sued individually and in his capacity
as- County Dlrector of the Jackson County Office of the ’Missouri

DlVlSlOn of Fan1ly Services. J. Joseph Lewis has administrative and

superVLSory;control over the activities and operations of the Jackson

:

’Couhty Office fﬂtﬁé'Missoﬁri Division of Family Services.
20. Sandra Brooks is sued individually and in her capacity as.
County Director of the Clay County Office of the Missouri Division of

Family Services. Sandra Brooks has administrative and supervisory

responsibility and control over the activities and opcrations of , the

'Cray Count§ Offiéefof the Miésouri Division of Family Services.

21. Sherroll Hunt is sued indrviaually and as Social Service
Supervisor.of.the Missouri Division of Family Services. Sherrell
Hlunt ﬁas aﬁministrative and supcrvisory control over the placements

of children in D.F.S. foster homes in Jackson County,

»

1issouri.

22. Gail Horsey is sued individudlly and as Social Scrvicae
Superv1sor of the Missouri Division of Family Services. Gail Horsey-
aoproves the applications of prospective D.F.S. foster parents in
Jackson County. Gail Horsey possesses_and exerdises the authority

to select the foster homes into which plaintiffs and the members of

their class are placed.
CLASS ACTION ALLEGATIONS

23. Plaintiffs bring this~oction'pursuant to Rule 23(b) (2) of
the Federal Ruies of Civil Procéaure on their-own behalf and on
behalf of all persons constituting the class described below who are
similarly situated. Plaintiffs represent a class of children placed
in foster homes by the Missouri Division of Family Services vursuant
to Court Orders of commitment or pre-hcaring protoctivc custody issued
by rhe Juvenile Court of the Circuit Court of Jackson County, Missouri.

2{. The class is so numerous that joinder of all mombevs is
nmpractyoal in fhat ‘ass of this date, there are over 100 children

.'H”e classy .
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25. .Theré are ‘questions of law and fact éommon to the class in
thaé:
(a) The Missouri Division of Family Services has
legal and ph&sical custody of'all.members of
the class.
- - (p)*- ALL members of the class seek to vindicate
fidhté, privileges and immunities which have
. _bgén violated by defendants and which arec

'sechred by the prohibition against cruel-and

" unisual punishment in the Eighth Amendment

" to the United States Constitution, the Four-
teenth Amendment to the United States.Consti-

tution, Article I §1I0 of the Missouri Consti-

tution, 42 U.S.C. §601 et seq. and 42 U.S.C.

§1302 and the regulations promulgated
‘theéreunder.
(c)n.All members of the class challenge similar

conditions of their foster homes.

26. ~The claims of the repreécntag}ve parties arc typical of the
claims of the ciass in that the'samc acts and omissions of defendants
form the basis for the claims of all members of the class.

27. The representative parties will fairly and adcquately
represcnt_and protect the rights and interests ;f the class.

72, bdefendants have actéd.ana failed to act, and continue to
do so, on grounds generdlly applidéb;e to the class, thereby requiring
appropriate declaratory and injunctive relief with respect to the

class as a whole.
STATEMENT OF FACTS

General Allegations Regarding
Division of Family Services

Division of Family Services Resvonsibilities

" 29, Plaintiffs and the members of their class have been placed
in the legal custody of the Missouri Division of Family Scrvices

pursuant to orders of commitment or prehearing vrotective custody



.
s

Qﬁich habé'beeﬂ issued by the Juveh%le Court of ﬁhe Circuit Court
 éf JacksonvCounty, Missduri, pursuant to the provisions of §§211.151
and 211.181, R.S.Mo. (1969).
30. Plaintiffs and the members of their class have been placed-
in the legal custody of the Missouri Division of Family Services as
'a result of sald chlldren ‘being abused. and/or neglected by their
natural parents or guardians.

'31. Plaintffs and the members of their class reside in Missouri

Division of Family'Services foster homes in Clay County and Jackson

cOunty, Mlssourl. -f”~'.g

32. Plalntlffs and the members of their class are in the
phyéiéal custody of the Mlssourl Division of Famlly Scrvxces and its

agents and’ employees.

homeS'within.whlch plalntlffs and the members of their class are

placed, as set out in §210.221, R.S.Mo. (1969).

- 34. The Mlssourl Division of Family Scrv1ce~ and its agents
and employegs are under a duty to revokc the llCPnSCo of foster
hon s which fall to comply W1th §§210.201 to 210 245 R.S.Mo. (1969),
or the rules and regulatlons promulgated by the Division of Family

"Services, as set out in 5216;221, R.S.Mo. (1969).

35. The Missouri division of Family Serviceg and its agents
and emplovees aferunder é duty to provide plaintiffs and the members
of their class with services designed to rcunite saiu childrcn,with
thier natural families, as set out in §210.145(5), R.S.Mo. {(supp.
1977) . ‘

36. The MlssourL Division of Faley Services has promulgated
nandatory rules and regulations regardlng llccnSLng and supecrvision
of D.F.S. foster homes pursuant to §210.221, R.S.Mo. (1369). Said
rules and reculations [hereinafter called "Rules"] aré contained
within the "REGULATIONS RND STANUDARNDS For the Licensed Boarding

"Homes for Children (foster Family)", which are attached herecto as
"Pléintiffs' Exhibit 5", ‘and incorporated herein by refcrencé.
37. Plaintiffs and the members of their class are entitled to

the protections and safequards of the Rules.

&



.38;v Plainéiffs and the members of their class are éntitlcd to
.Tfostei ?lacéments: . |
‘ ka): with foster parents of good mo;él character,
| as- set out in Rule 22.43 and §210.221, R.S.%o.,
(1969 ;
' (5)‘fwith foster parents in good physical and mental
» 'fheélth and free from conéagious diseases or
mental disorders, as set out in Rule 224.5;
'tfc) -wherein they receive necessary medical care;

- as set out in Rule 224.6;

é)i?in'fos;ernhdmes which are in adequate repair

and conducive to health and decency, as set
b

- »

out in Rule 224.7(1);

-(e) wherein they are provided with clothiné con-

sistent with community standards, as set out

"in Rule 224.7(8).

39, The foster home placements of plaintiffs and the members
of their class who are éommitted to the Division of Family Services,
and who ére not detained in protective custody pending juvenile court
hearings, are fiﬁanced.in part by mone§ reccived directly or indirectly
froﬁ the Department of Health, Education and Welfare of the United

vStates, pursuant to the provisions of 42 U.S.C. §§601 ct seq.
’ 40. The Missouri Division of Family Services has consented
and agreeé to comply with the gtatutes and reguiation§ of the Ugited
States rggérdiﬁg foster placements which are funded dircétly or
indirectly by money which is'authorized by 42 U.S.C. §5601 ct suq.

41. The requirements of 42 U.S.C. §601 et seg., 45 C.F.R.

§220 et seq., and 45 C.F!R. §223 et seq. apply to foster placements
funded directly or indirectly by funds authorized hy 42 U.S.C.
§601 et seq.

42. The Missouri Division of Family Services and its agents
and employees are subject to the requirements of 42 U.S.C. §601
et seq., 45 C.F.R. §220 et scq. and 45 C.F.R. §233 ct seq.

43, Plaintiffs and the members of their class who are not

detained in protective custody pending Juvenile Court hearings are



.éntitleg to fostér home placements which comply with thé requirements
" '8€ 45 C.P.R. 220 et seq.
- 44. Plaxntlﬁfs and the members of their class who are not
-1deta1ned in protectlve custody oend‘ng Juvenlle Court hearings are
‘entitled to foster home placementszs
' " (a) ' wherein said children receive caré appropriate

‘to their individual needs, as required by

 42 U.S.C. §601 et seq.., 45 C,F,R, §22C et seq.

“and 45 é.F.R. §223 et séq.;

(b)_‘whereln said children receive proper care,

as ‘required by 42 U.S. C -§601 et seq.

C.F.R. §220 et seg. and 45 C.F.R. §233 et scq.
. 1,

Division of Family Services Actions and Omissions

45. Plalntlffs and the members of their class have been and
‘contlnue to be subjected to violent and. debllltatlng conditions and
practices as enumerated in this complaint.

46. The acts, policies and omissions of the defendants have
subjeéted plaintiffs and/or have causedAplaintiffs to be subjected
to the conditions mentioned in this comﬁlaint.

47. At all times pertinent to this complaint, defendants' acts,
policies and omissions which are referred to in this complaint
occﬁrréd, and continue to occur, under color of gtate law, statute,

ord{nance, régulation, custom and practice.

48, The Missouri Division of‘Famlly Sorv1ccs and its agents
and employees license and maintain D.F.S5. foster homes without ade-
cquately investigating the moral character 6f the foster parents, in

15.221, R.S.two. (1969).

l«.) .

-
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contravention of Rule 254.5

49, "The.Missouri Division of Family Services and its agents
and employees licensc and maintain D.f.S. foster homes without ob-
tainiﬁg physician's statements that the foster parcents are in good
mental health'aﬁd frqe from mental disorder, in contraventicn of
Rule 224.5.

50.  The Missouri Division of Family Services and its agents
.>and‘employees license and maintéin D.F.S. foster homes without

obtaining physician's statements that the foster parents are in

L e i e



B good phfsical'heaith‘and free from contagious diseases, in contraven-
‘tion of Rule.224.5.
B :Sl. . The Miséouri Division of Family Services and its agents
and emplbyees license and maintain D.F.3. fostef homes wherein D.F.S.
foster parents failfto provide necessary medicai and psychiatric care,
in contravention of Rule 224.6. |

52L'fthe'Missouri Division of Family Services and its agents and
employées-licenée and maintain D.F.S. foster homes which are not
séﬁitary*cr;cbnduéive to the health of foster children, in contraven-

‘tion of Rule 224.7(1y.

ffihé Missouri Division of Family Services and its agents and

employees license and maintain D.F.S. foster homes which are over-

. . . - o
crowded and are without adequate sléeping space, in contravention of

Rule 224.7(2).

54. _The Missouri Division of Family Sefvices and its agents
- N . N .

Hand”eﬁployeeS'Mginﬁéin'u.ﬁ{s. foster homes wherein D.F.S. foster
children'arevnot ciothed properly and in'accordance with comaunity
standqrds; in contrévention of Rule 224.7(6).

.55.' The Missouri Division of Familwy Sérvices and its employees
license and maintain D.F.S. fosﬁer homes wherein D.F.S. foster
chiidren'fail to receive the care and services mandated by 42 v.S.C.

. §601 et seq., 45 C,F,R, §220 et seq., 45 C.F.R. §233 et scq. and
§210,145(5). R.S.Mo. (Supp. 1977). )

56. -The Missouri Division of Family Services and its agents
and employees license and maintain D.F.S. foster homes without
psycholoéically screening or evaluating foster parents in order to
determine their mental héalth and ability to provide proper care
for foster children,

S7.; The Missouri Division of Family Services and its agents and.
ehployeés fail to train or prepare foster parents forvthei; duties
as fostervpafents. |

58. The Missouri Division of Family Services and its agehts
and employees fail to superviée D.F.S. foster homes.

59. The Missouri Diviéion of Family Scrvices assigns coxcussive
caseloads to D.F.S. Social Scr&icé workers and Protective Service
workers, thereby preventing the adecuate supervision of foster homes

by Social Service workers and Protective Service workers.




. 60. The Missouri Division of Family Services and its agents
and employees fail to pqotect'D;F.S. foster children from physically
and psycholdgically harmful foster parents.

61. Division 6f'Family Services foster children are reqularly
trnasferred.betweenlfoster homes by D.F.S. and its agents and employee:
thereby placing each plaintiff and each member of the class in danger
of sﬁffering each and evefy harm identified in the suCceéding para-

" graphs of this complaint.

62; At all times pertinent to this complaint, defendants knew,
" or should h@ve‘known, ofvthe actions and gmissions referrved to in
this complaint and the effects of those actions and omissions upon
blaintiffs and the members of their class. : 1. |

63. At ali times pertinent to this complaint, defendants had
the ability and authority to remedy the wrongful acts and omissions

referred to in this complaint.

22

Specific Allcgationé Regarding Plaintiffs

G. L

64.. Pursuant to théiOrdcr identified as "flaiptiffs' Exhib;;_
1", G - L. was placed in a D.F.S. qutéf;hghéfinﬁﬁacksohﬂ%
County, Missouri. .ﬁ ' 4 c o
65, Thé Missouri Division of Family Services transferred

G  toa foster placement with J cand W 0 E. K o Jr.,

in Clay County, Missouri, on a date unknown to plaintiffs.

66. G ' 's foster pi.acement with J. . .and W:
H . ~ ., Jr., was arranged and approved by the Missouri Division of
Family Services and its agents and employees in Clay County and

Jackson County, Missouri.

67. J and W . :E.H , Jr., were not capable of
providing safe and proper care for G .y which defendants knew
or should have known if G 's foster home had bccn~adcqqatcly

licensed and supcrvised.
63. G . - had behavioral problems which the H = nwere
not capable of dealing with.

69. Prior to October 30, 1976, the H.. unsuccess fully

requested help from D.F.S. for G



o

E. H ", Jr., intentionally and/or

zlnegliéehtly ihflicted'uppn G. ' - L © certain injuries on or
ébout Octobéf 30, 1976, to wit:
(a) “first énd second degree burné on'both hands;
(b) . massive bruises on both buttocks; and, -
 f(c)'.numerous smaller bruises on G s legs

and arms.

B

71. As a result of the injuries identified in Paragraph 70,

G. .. L.: _. - experienced pain, emotional suffering and severe

mental anguish.’. <.

72, 'Gjﬁgpﬁﬁ;continues to live in a D.F.S. foster home pursuant

‘to the Order of Commitment. ™
73. Thé injuries and suffering and inadequafe care described
above was and is the proximate result of defendants' violation of
?Aéﬂéirtdutiéé;dhdérvﬁhé-MiSsduri and United States Constitutions and

federal and state statutes and regulations.

74. Pursuant to the Order identificed as "Plaintiffs' Exhibit
2", D .- T .. was placed in a D.F.S. foster home in Jackson County,

Missouri.
+

75. D . »was placed by the Division of Family Services in
the D.F.S. foster home of C . M. . .. :

76. C M- was not capable of providing proper care for
D.. ... T . , which the deféndants knew, or should have known, if

the foster home had been adequately licensed and supervised.

77. Whilé in the foster home of C . M. .., D . .- ecxnerienced
fainting.spells, dizziness, recurfing headaches and menstrual
problems.

78. D .- informed C M. - of the medical probléms referred
to in Paragraph 77.

79. ¢ .M - dismissed D  's complaints as beiny unim-
portant, and failed to obtain medical help for the problcmu identificd
in Paragraph 717. -

80. C M ; deliberately and falsely informed the Division

.12 -
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" of Family Servicés that D - had received medical attention for

~the dizziness, fainting spells, headaches and menstrual propblems.

81; 'C5;_.Mif_j, deliberately persuaded D .. and C S| 's
"~ other foster children to tell D 's  Social Service worker that
"D L. . had received a complete medical examination for the problems

- “fidentified“in.Paraéraph 77. -

82;;-Tﬁé;ééfendants ﬁegligently relied upon the stétemenfs of
c o Mfil,;fand_her foster children regarding D 's receipt of
';medicalﬁcére, and failed to verify the statements made by C M.

”and the foster chlldren.

83.- ij never obtained medical help for D 's medical

problems idgntified in Paragraph 77. . 1,

84, As a result of D -'s failure to receive medical care

for the problens ldcntlfled in Paragraph 77, D suffered a ,

.

uptured ovarlan cyst which: 1nflamed D ;'s appendix and caused

‘fan appendlcitls attack.

85. As a result of D -~ 's failurg.to receive medical care
for the problems identified in Paragraph 77, D . . required
emergency medical care in the form of an appendectomy, the partial
removal of her right ovary, and other medical services attgndanﬁ
thereto.A

86. As a result-of.the facts alleged in Paragraphs 79 through
and including 85, D experienced severe pain, prolonged physical
discomfort and emotional grief. A

87. The facts alléged in Paragraphs 79 through:and including
A86, were the proximate result of defendants' failure to properly.
license, supervise and»train.c M. .

88. C . Mfﬂv<z, who is Caucasian, repeatedly and deliberately,:
and in the pfesence.of other foster children, told D .., who is‘
Caucasian, that Do ... 's natural mother is a "tramp" and a "whore"
because D . 's natural mother'gave birth to a child whoée father

is a Negro.

89. C . M . .© deliberately, and in the prescnce of other
foster children, told D . . that D " 's natural mother had
abandoned D . in favor'of D 's bi-racial sibling and the

bi-racial sibling's father.
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,(a) :Dﬂ;.n1 perceives her natural motherlas a
| "tramp” and a "whore";

}jb)*fbﬁiﬁt_'no longer feels love and affection foy

‘"”.;héf:naturalJmother;

‘(c) ﬁ;%ﬁm_ﬂs relationship with her mother is
.pefhanently.damaged and D . has no desire
.toiéver'reQume living with her natural mother:

{d) DJ"QQ; does not feel love and affection for

 fhéfxbi-racial sibling;

+'s relationship with her bi-racial

(e} D

sibling is permanently damaged. 1.

91. The facts alleged in Paiagraphs 88'through and including
90;'were thé proximate result of defendants' failure 'to propefly
 .1ié;nse; ff&in“énd supervise C . M. and defendants! violation
‘of their duties under the Missouri and United States Constitutions
'and'federal and state statutes and regulations. '

92. D,  _-continues to resiée in a D.F.S. foster home

pursuant to the Order of Commitment.

R- o Moo L, Jre.

93, Pursuant to the Order idgntified as "Plaintiffs' Exhibit

3", R M, 3r.,.was placed in a D.F.S. fostcr.home in
Jackson County, Qissouri. )

94." " R . . M ,‘;, Jr,, suffers from psychological and emo-
tional problems which his foster parents were not prepared for and
were not capable of dealing wi;h.

95. " As a result of the facts alleged in Paragraph 94, R
is presently in his fifth foster home. ‘

956. Eaéh time R .- was transferred from a foster home, he
was summarily removed by D.F.S. without preparing him emotionally

or vsychologically.-

97. R . Qas transferred from his foster homes because his

foster parents were unable to properly care for children with emo-

tional and psychological problems.

rre ittt e

90. As a result. of the facts alleged in Paragraphs 88 and 89:
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s 98. 'R: .. .'s foster parents were unable to properly care for

“him and deal with his probléﬁsAas a result of the failure of defen-

'danhts to train or prepare said foster parents.

99.:_R.H . i's emotional and psychological éroblems worsened as
a resﬁltlof his numerous foster home transfers and the methods by
which he &as’tranéfefred.
flOO.: Defehd;nté kpew,.or should have known, had the foster homes
beEn‘prépéfly 1icénsed, tha£ R . ~ 's foster parents were incapable

's proﬁlems and properly caring for R . ., ..

of dealing with Ri..

s present foster parents have not been trained to

icére for children with problems such as those exhibited by R

102. »Thé_injufies, suffering and inadequate care.described

4

‘above was and is the proximate result Sf defendants' violation of

their duties under the Missouri and United States Constitutions and

a;féaé}al aﬁd?étéfe;étdtutes_éhd regulations.

S 103. lLL é6htinueé to reside in a D.F.S. foster home pur-

suant to the Order of Commitment.

K" . and T. . .W .

104. Pursuant to the Orders identified as "Plaintiffs' Exhi-

bit 4", XK ...  and T W . were placed in a D.F.S. foster

"home in Jackson County, Hissouri. .

los. X . an@ T . W wére placed #n the foster home
of Wi . A~ | . , .

106. T ﬁ . suffers from scvere speech and lanquage
disabiligies and he is possibly afflicted with aphasié associatea
with motor and concentration problems.

107. T W requires specialized éduéational care,
inéluding parental participation, as a result of the problems
identified in Paragraph 106. - ’ o

108, T Wo.. is enrolled in a spccialized educational

program which requires the weckly participation of the students'

parents or guardians.

109. w ~A ... has refused to participateiin, or cooncrata
with, the spccihlized cducational program in which T . is enrolled.

110. As a result of the failure of W. -~ N to varticipate
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%’in; qf éodperate with T . .'s specialized school, T  has failed
to.prbgfeés_at'a normél rate and has hot reached the developmental
f IeQels théh ﬁe-would have attained witﬁ the participatién of his
.foster'ﬁofher.:
111, Staff members of T  's specialized school informed the

Division 6f Family.Services and its agents and.émployees of W. ‘
SR T failﬁré't5 participate in, Qr cooperate with, the educational
;prb§ram. fbr T¥;4:.

:-befeﬁdants have failed to either remove T . from the

i home ‘or assure that T _ . yeceives proper care.
The 'Division of Family Services and its agents and

employees, including Defendant Sherrell Hun*, obtainéd information

- an

which gave them reason to believe that W . AL - physically

abused some or all of her foster children,‘includidg T,
o : ) r
‘»2 reqularly arrives at-his snecialized school

with unexplained bruises and other signs of external trauma. -

_ " 115. D.F.S. social workers assigned to T "j W -and
"other children have requeétcd that T and K;‘Q;,.; W and
other foster children be removed from the W A . foster home.
116. ‘Pursuanﬁ to demands by W’ A , Defendant Sherrell
refused éo close the>w. A foster home;or remove T - and
K. LW from said home.
iill?. Shefrel; Hunﬁ's decision to keen T .. and K. in
the W A .. foster home was based on a dcéire to placate
W: A: -{'.and_was not founded‘upon a desife to sérve the - best

interests of the children.
118. The Division of Family Services and its agents and em-

ployees have never'attehpﬁed to.determine, through psycholog;cal

examinations or other appropriate methods, whether W A
is a physical threat to K. _ .. and T W-o. .
119. K. . o and T ~ continuc to ‘reside with W N

pursuant to the Order of Commitment.

120. vThe Missouri Devision of Family Services and its
agenté and employecs have not prbvidcd K - and T 19
with services designed to reunite said children with their natural

family.

- i
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121:f_W§;w; AL fails to maintain a clean and tidy home and
. fails tc-prOVide’K'*g;; and T- ~ with a proper parental role model.

122.° As-a. result of defendants’ faiiure to remove K’ h

Canat

"_:‘fron the foster home of W A, both children
'have"suffered'emdtional and physical harm. -
“#= 123, The 1n3urles, suffering and inadequate care described

fabove was and’ ls the prox1nate result of defendants' violation of
“their dutxes under the.Mlssourl and United States COnstitutions and '
federal and state statutes and requlations.

" General Allegations Regarding
Plaintiffs and Their Class

1
124. Plalntlffs and the members of their class have been,

and continue to be, subjected to physxcal-abuse inflicted by Divi-
sion of Pamlly Serv1ces foster parents who are psychologlcally and
-i:emotlonally lncapable of orov1d1ng safe and proper care for said
-children.

125. The physical abuse which has been 1nfllcted upon members
of plalntlffs class includes, but is not limited to, sexual abuse
by D.F.S. foster parents. .

126. Plaintiffs and the members of their class have been, and
continue .to be, placed in unsanitary foster homes coctaminated with
contaglous diseases, bedbugs, llce, ringworm and, scabies. |

127.‘ As a result of the facts alleged in Paragraph 126,
plaintiffs and the members of their.class:
{(a) have become infested with, and bitten
' extensively by, bedbugs-in their foster
homes,.
(b) have become infected with ringworm in their
foster homes, and

(c)' have become infected with scabics in their

foster homes.

128. Plaintiffs and the members of their class have been, and
continue to be, placed with D.F.S. foster parents who are unable,
due to lack of transportaticn, and who are unwilling, to provide

necessary and timely. medical and psychological care for said children,

-17 -
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_129; _As a result of the facts alleged in Paragraph-128, plain-

'7'€iffs and the.members of their class have not received necessary-and
' tlmely medlcal and psychologlcal care.
130.: Plalntlffs and the members of their class have been, and

continue to be, placed wlth D. F.S. foster parents who:

— i maite —— e e »2.‘_‘ --( ) - -  m—

have provzded plalntlffs ‘and the members of
’ thelr class with. llttle or no love and parental
'xiaffectlon,

 '(b) thave prov1ded plalntlffs and the members of

J”thelr class thh improper role models and

pare tal examples,'and,
(e - have'intentionally subjected plaintiffs and
’the members of . thelr class to emOthnal abuse

in the formfof derogatory conments about i v

131. 'PlaihEifES'ahdethefmembers of tﬁeir class have been, and
cohtinue to be, placea iﬁ D.F.S. foster homes regarding which ehe
Division of faﬁiiy.Serﬁiees:end'iﬁs acents.end employees have reason
to believe that foster chlldren have béen neglected, physicall
abused, sexually abused and recelved improper care.

132:_ The Mlssouri'D1v1510n of Family Services and its agents

3§ 2
plaxntlffs and the members of their class

and enplcyees transfe

between foster homes Aand thhout preparlng the children

emotlonally or osychologlcally.for the change. 

133. The, M;ssourm Div151on of Family Serv1ces and its agents
and employees fail to provxde plalntlffs and the members of thelr
class ‘with services desxgned to'reunlte said children with their

natural families. . ,ffu,

134, The Mlssourl DlVlSlon of Famlly Services and its agents

and employees place plalntlffs nd the members of their class in
overcrowded foster homes w;thout adequate sleeping space.
135. There ex1sts between the parties a case and controversy

cognizable by this Court.lf”

136. Plaxntxffs‘havevshfferedfﬁafm, as sct out in this com-

plaint, as a result. of the actions’and omissions of defendants.

b il seririia bt




FIRST CLAIM

Plaintiffs reincorporate by reference Paragraphs 1 through 136
above, .

The acts ahd'oﬁiesioes of defendants have denied plaintiffs and
the memﬁers of their:ciass.their right to belfreevfrom cruel and
vﬁnusual’pﬁnishﬁéht;“ih eontraventiOn of the Eighth and Fourteenth
Amendments to the Unlted States Constltutlon and Article I §§10 and

21 of the Const;tutlon of the State of Mlssourl as a resul* of defen-

dants:

(a)‘;infllct on of harsh and brutal punlshment and con-
‘dztlons upon plalntlffs and the members of their
class; » ' T
'_(b). fallure to adequately xnvestlgate and evaluate

foster*parents,

€ .

() fallure to close and de~license unsafe and unhealty

_fallure to suoerv15e foster oarents, and

foster homes.

* SECOND CLAIM ' .

" Plaintiffs reineqrpdfateﬂﬁy,reference paragraph 1 through 136

above.

The acts and omzss;ons o) efeﬁdahts have denied plaintiffs and

the members of thelr cla du uprocess of law in contravention of

"the Fourteenth Amendnent to the Unlted States Constltutlon and Artlcle

I §10 of the Constltutlon of the State of Missouri as a resulL of
defendants faxlure to keep plalntlffs and the members of their
class ‘free from harm by plac1ng plalntlffs and the members of their

class in foster homes where1n~"

{a) said chlldren have‘*uffered physical and emotional
harm,Land T A .' '
(b) said chlldren are subjected to a high risk of

suffering Iurther ohysxcal and emotlonal harm.

Tﬁikﬁ'diAIM

Plaintiffs reincorperaterQf;eference Paragraphs 1 through 136

above.

’-n ’Q-
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.above. .- . ”4‘?T'

. Amendmgnt.‘

¥

- Thé”aéts-ana omissions of defendants have denied plaintiffs and

'[the members of their class of property and liberty without due process
3of law,,ln contraventxon of the Fourteenth Amendment to the United

States cOnstLtutlon and Artlcle I §10 of the Constltutlon of the State

of Mlssourl as'a result of defendants olacmng sald children in foster

- homes whlch dld not comply WLth §§210.221 and 210.145, R.S.Mo. , and
_the mandatory provi51ons of the "REGULATIONS AND STANDARDS For The

‘Licensed Boardlng Homes For Chlldren (Foster Fanlly)

' FOURTH CLAIM

Plaintiffs incorporate by reference Paragraph 1 through 136

1.

Defendants have denied plalntlffs and the class they reoresent

their rlghts as: guaranteed by 45 C F R. .§220 et s-g 43 C F.R. §233

" FIFTH CLAIM

Rlaintiffs-ihcorporaée'by reféerence Paragraphs 1 through 136
above. _
‘Defendants have'dediedvﬁlaihtiffs and the_ class they represent

their right to-appropriatéfcafe asfguaranteed by the Fourteenth

WHEREFORE, plalntlffs on:thelr own behalf and on behalf of all
others s;mllarly 51tuated, respectfully pray this Honorable Court:

(1) To assume Jurlsdlction of this action and to declare
this a class action under Rﬁié.23fb)(25_as soon as prac;icablc as
set out in Rule 23(c){l)g' : ; _ |

{2) To eonter a finhl;gudambnt'purount Lo 28 1.5.C. 552701 and
2202, declaring that deFén&&n£s' policies and proctices nhave deniel
plaintiftfs and the members of ;héir class due process of law as
guaranteed by the Constitutisgs Ef'the United States and “he State

of Migsouri, and have sub1e~tec ;1;fr*if‘s and the members of theix

-

v, 55 to cruel and unusual fanlshmﬂn- in contrzvention o7 o C
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: vsald pollcles -and practlces v101ate 45 C.F.R. §220 et seg. and 45
‘e ~C.F. R. 5233 et seq.; 42 u.s. C §601 et seq.; §210. 221 and §210.145(5,
R. S Mo.;'and Rules 224.3, 224 5, 224, 6, 224, 7(1) and 224.7(8).
(3) To enter permanent Lnjunctxons pursuant to Rule 65 of the
Federal Rules of ClVll Procedure, enjoining defendants, thelr success
in offlce, agents,'employees ‘and all persons in active concert with

e'them, from.

(a)¢_11cen51ng, malntalnlng, and placing plaintiffs and

'ethe members of thelr class in foster homes without

: lncﬁﬁhat'the present or prosoectlve foster

sk parents are ‘not llkely to abuse or neglect foster
' b

 ch1ldren,T3;ih

{b) licensing; ﬁéin&eining, and placing plaintiffs and

the members“of‘thelr class in foster homes without nre-

parln th 'foster:parents to meet the individual needs

of’ each.chlldiblaced in their home;
(c)..llcensxng, malntelnlng, and placing plaintiffs and
the members-qf'thelr class in foster homes which
‘ have not ﬁes ali!}eqﬁirements and recpmmendatioﬁs

‘establlshed ln lesourl s "PEGULATIONS AND STANDARDS

For The Llcensed:Boardlng Homes For Children (Foster

Famlly)

(d)- falllng to e icense all 1nadequate,
dangerous andiunhealthy‘foster homes,
" {e) .falllng to suoervzse foster homes;

(f)' assigning D. F S. caseworkers who are assigned to.

,plalntlffs and the members of thelr class excessive

caseloadsA

T {a) failing to prepafe‘éiaiﬁéiffs and the members of
their'cless.eﬁetionEiiy’Aha,psYchologically for
foster home‘traﬁsfefs; '_'l _

" (h) failing to ércvide éleietfffs’and ﬁhe members of
their class the ser"*Ees'and‘care mandated by

45 C.F.R. 3220 2t ;ec., 45 C.F.R. §233 et seg. and




;. of Famlly'SerVLces,w

"zsherrell Hun -

.under 42 U.S. c. §1988..m-

'their&class t%e'services and care mandated by
-the Fourteenth Anendment to the United States

:Constltutxon.

(4) " Award plaintiff G .. L . the sum of $50,000 in actual

damages and $50 000 in ounltlve damages against the Mlssourw Division

v -

of Family Servmces, Ewlng Gourley, J. Joseph Lewis, Sandra Brooks,

. Sherrell Hunt-and Gaxl Horsey.

(5) To award plalntlff DT the sum of $50, 000 in actual

' danages and $SO 000 1n nunltlve damages agalnst the Missouri Division

wang Gourley, J. Joseph Lewis, Sherrell Hunt,

‘and Gail’ Horseytkv'

) ' ) E b S .
(6) To award plalntlff R ..M .7, Jr., the sum of $50,000
in actual'damages and $50 000 in punitive damages against-the

4 .
Mlssourl Division of Famlly Servxces, Ewlng Gourley, J. Joseph Lewis,

\ J”Gall Horsey.v
(7) To award plalnt;ff K. oW - the sum of $50,000 in

actual damages and $50 000 ln punltlve damages against the %quOur‘

Dpivision of Famlly Servxces, Ewlng Gourley, J. Jospeh Lewis,

Sherrell Hunt and- Gail Horsey.

(8) " To awaxrd Dlalntlff T W . the sum of $50,000 in

actual damages andv$50 OOOlln punltlve damages against the Missouri

Division of Famlly'Ser;. g wzng-Gourley, J. Joseph Lewis, Sherrell
Hunt and Gall Horsey :

(9} To- award reasonable attorney s fees to pla1nt1ffs'»attorneys,

B '<,:“\.

(10) To award plalntlffs and the members of their class any

and all other rellef as may be deemed appropriate by this Court

-

*~_ Resoectfully submitted,

///CW VN ,,},Z/

THOMAS P. O'DONNELL

_~EDWARD F. FORD, IIIX

. Legal Aid of Western Missouri
1103 Grand Avenue

‘Kansas City, Missouri 64106
Phone: (816) 474-6750

MARCIA ROBINSON LOWRY

DAVID HASIMALL

Children's Rights Project
Anerican Civil Liberties Unzon
22 East 40th Strect

. New York, New York 10016

Cpietiian Phoaee . fan -
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QiI hereby certlfy that a true
““and correct .copy of the above
. “"and  foregoing. documéent was
".'mailed postage prepaid, this

- _J< 74 day of October, 1979, to:

Mr. Weldon W.. Perry, Jr.

.. Assistant Attorney-General
. Supreme :. Court Building K .
i Jefferson ‘City, Missouri 65102
: Attorney for Defendants
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