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IN THE UNITED STATES DISTRICT COURT UES HOINES. IOWA
FOR THE SOUTHERN DISTRICT OF IOWA
CENTRAL DIVISION
BRUCS }num' et alv F'2 ) ‘
Plaintiff, ) NO. 4-75-CV-80201
INMATES OF NAACP, BCG, and )
PROJECT HARMONY, ) <
ve. ) o L ”
MICHABL REAGEN, et G&l., ) vE 2 e
Defendants. ; ORDER e 3 -?‘?n
----------- N N R P e Lol .'fl\
i 1=
DAVID G. DEE, ) e oz 7
Plaincifs, ; - ":':5 o:'? 3
V8. - o2
LOU V. BREWER, et al., ) NO. 4-77-CV-80102 %5% %
Defendants. ) %_,.
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These two cases resulted :I.n.;iecraas that have required
state officials operating ths - Iowa State Penitentiary in
Port Madison (ISP) to conduct activiti.es in a prescribed ‘manner to
protect the righte of the inmates. The decrees were entexed by * .
Honorable William C. Stuart, and I now am the district judge who
‘:egulartly monitors wmotions and applicaéions f£iled in the casee. In
both cases, this c?uzt hae :eéained jurisdiction to enter. such
orders as may be necesaary to enforce the terms of the decrees.

On April 26, 1956, the President signed into law the
Prison liitigation Reforwm Act of 1995 (PLRA), Pub. L. No. 104-134,
59 801-010, 110 Stat. 1321 (1996). Included in this legislation is
a provision that terminates prospective relief ordered in certain
consent decrees like those now before the court.

Dafendants in thase two czses have moved undexr Ehe PLRA

to tarnminate immediately the prospective relief provided the
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plaint:i.i.'fa in the decrees. Plaintiffs resist the motions and
challenge the constituticnality of the provisions of the PLRA that
provide for termination of relief.

The United States of America has interxvaned and filed
briefs in these cases, and the matter has baen subnltted on the
papers of record for & doél.-s.on on defendants'! unotions.

The court deems a ruling in a slimilax case to be
controliing in these cases. One dscxes atlll in force to rectity
unlawfui conditions at 18P is w. civil
No. 4-73-CV~70062. District Judgs Hareld l;. Vietor, ruling on a
motion to terminate perspective rellef filed in that case, decideq
on Septomber 18, 1996, that the proviiion for fimediate termination
of that doé.rco vioclated tha constitutional principle of separation
of pawars.

' I bave coxpared the issues, the briefs, and the theories .
prasant:;xd here and in Gavin. The issus of separation of powers is
1ndist:tnguishablo in these cases f¥om gavin. The arguments
presantad by ocounsel are essentially the same. Judge Vietor's
reasoning is sound. Uu&gc- of this court have usually followed
decisions of other d:lat:ict; judges in | cases with facts and
applicable law that ‘'sre not readily dhtinqﬁilhsble. 4

For the reasons sat forth by Honorable Harocld D. vset;ar
in Gavin v. Ray, civil No. 4-78=CV-70062 (S.D. Iowa Sept. 18,
1996), %he court denies the defandants' motion for termination of
relief in these two oases.



I consider this ruling a final decisior on the wmeritas of
this imsue. If this decision ig deemed interlocutory, however, I
certify that the foregoing ruling on the constitutionality of 18
United States Code section 3626(b)(2) involves a controlling
question of law as to which there s subsatantial ‘ground for
differcnce of an opinion. An immediate appeal from this decision
may matorially advance the ultimate termination of this litigation.

IT I8 80 ORDERED.

Dated this zséh day of November, 1996.
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