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FOR THE DISTRICT OF COLUMBIA 2003

: | NANGY Maver WHITTING TON, g

NDON SA _ | | Us. D!STRICTCO{JRT
%ihjﬁfa ' 5 ~CASETNUN rm1;"¢-£.

‘g‘::{B:gﬁﬁ}Q%gizifwﬁawﬁq,§§yQ§ : JUDGE‘ Paul L. Frledman

HARLEY LAPPIN,
HARRELL WATTS. . DECK TYPE: Pro se General Civil
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- ' DATE STAMP: 03}22!2005
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VERIFIED COMPLATNT

Peeliminacry Statement

1. This is a;lfederal quéstion action-¢halleﬁging the Bureau
of Prisons (BOP) failure to handle inmate :equests-fOr_feligioué
accommoéation consistent with the Religions Freadom Restoration
Act (EFRA) and the Religious Land Use "Anda Institﬁtionalizeﬁ
Parsons Act (RLUIPA), 42 U.S.C. §&§ ZOOObb; ZOpOcc‘.et, s2q.

Plaintiff seeks injunctive and déqlaratory relief.

Jucisdiction

2. This court has jurisdiction under 28 U.S.C. § 1331.

3. Venue is appropriate in the District of Columbia. See
28 U.S.C. § 1391(e)(1) & (2).

Exhaustion of Administrétive_Remedies-

4.. The plaintiff has exhausted all .available administrative
cemedies tsing the BOP's administrative - remedy prograﬁ.A See
‘Remedy ID # 349793QF1, 349793—R1,'3497934A1,

Pa&ties

5. The plaintiff, Brandon Samgle, is a federal prisoner

incarcerated at the Federal Corcactional Institution in Beaumont,

ifﬁ!{
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Texas. Plaintiff's mailing éddcess is iBtandon .Sample #33949-
03559;0. BOX 26020 Beaumont, TX 77720-6020.

6. Defendant Harley ﬁappin is the Director of the Féderal
Bureauv of Prisons. He is sued in his official capacity. His
wailing address is: 320 Ficst St. N.W. Washington, DC 20534.

7. "Defendant Hacrell Watts is_the BOP's National Inmate-Appeals
Administfatoc. He is sued in his official Eapacity. His mailing
addfess‘is 320 First S8t. N.W. Washington, DC 20534.

Statement of Facts

8. The ‘plaintiff is an observant Jew.. Plaintiff practiced
Judaisi - before his incarceration and continues his practice
of Judaisim while confined. Piéintiff‘ftequently attends Jewish
.serqicas,:events, ato ... and is currently the liason'beﬁween
the Jewish ~cowmmunity - and chaplaincy staff at. his piace of
incatqetation. |

9.  Plaintiff sincerely.believes that he wmost deink at least
3.5 ouncés of red wine (a reviit) while séying Kiddush, a prayer_
sanctifying the Sabbath, during Friday night-and Saturday shabbés
séfvices. -Plaintiff sincerely believes that wine mnmust be used
beqause it has been dictated b§ ‘Jewish sages, the Code of Jewish
Law, and by pcacticea. Fbr example, before. his incaﬁceration,
plaintiff said Kiddush over ‘Qine ducing his Friday night and
Saturday mOfning Shabbds services.

10. Plaintiff also sincerely believes that he must drink four
cups_dont&ining a least 3.5 ounces.bf winé during the Passovecr
seder, a high holiday comsmemorating therdelivergnge of the Jewish

people from Egyptian bondage 3300 years ago.
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11. ‘Accocding to *plaintiff, the Torah desccibes the Jewish .
osople’s transition f;om.slavery to:freedom using four different

words to indicate four stages ' of -transformation. These . four

words ‘ace known as the "four expressions 0f3redem9tiqn." They
are: |

A. V'hotzait - "and I removed you"

B. V'hitzalti - "ahd I rescuad yoﬁ"

C. V'goalti - "and I redeeaced you"

D. V'lakachti - "and I took you"

The foﬁ;'cﬁgs of wine aufing-the Passoveflsedec corcespond to

these -"four expressions of cedenption.” |

12. The use .of wine in Kiddusﬁ‘and during Passovac'iS'not énly

"centﬁal" to plaintiff's ~celiglovs practice, but also 1is

iawportant aﬁdfbééad on a sincere.religious.belief. |

13. Plaintiff reqﬁested BOP staff tO'eith?r“pfOVide,”o: permit

"'hig to pucchase, wine for the Kiddush and ?asséver'abservances,
 Defendant Watts,'acting on behalf of défendant Lappin, . (signatocy

authority for grievance résponses -in the BOP's Central Office

has. beeh delagated by the. Director ' of the Bucean of  Prisons

to the National Inamte Apéeals Administrator. See 28 C.F.R.

§ 542.11(a)(4)) denied the request.

14; Defendanf Watts' denial was premiéea ‘on  the Regiocnal

Directoc's decision in Remedy .Ib_ # 349793-R1 which provides

that, "the decision on whether or not to allow inmafe consumption

of wins during Jewish services is dependent upon the choice

- of the Celebtant, not the decision or reguest of the inmate.

The decision to use wine in Jewish services will be the choice
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of the Jewish contractor. The Jzwish contractor has  chosan
not to use wine, but rather grape juice in the service."
Furthermors, defendant Watts' danial included consideration

of BOP Program Statement 5360.08, Religious  Beliefs and

Practices, ‘which indicates that inmates may recaive‘ wine as
part of a re_ligiou‘sf ritual but, only when administered under
the suparvision of clergy a@thorized by the BOP to parform ths
ritual. |
CoﬁNT ONE

15. Defendant Watts' denial of: plaintiff'; reguast for wine
is inconsistent with the requirements of RFRA and RLUIPA.

16. First, instead of gauging plaintiff's resguest for wine
~against plaintiff’s  religious - beliefs, Wattsf impermissibly
shiffed the ingquiry to the religious beliafs_of another parson

- the contract Rabbi. However, under RFRA, RLUIPA, and this

circuit's precedents, this Was error. See .Henderson v. Kennedz:
265 F.3d@ 1072, 1073 (D.C. Cir. 2001) '(the' terﬁ "exarcise of
religion" inlcudes any exercise of religion, whether or not
compslled by, or cesntral to, a system of ;eligious balizaf);

Levitan v. Ashcroft, 281 F.3d 1313, 1322 (D.C. Cir. 2002) (the

fact thaf some other_Catholics;only-consuma-the sgecies of bread
iz not disposiﬁiva, nor.aré the statements‘of clergy‘that the
taking of wins by Cbngragants- is not a mandﬁtory. alement of
thza ritual) (=2aphasis addsd).

17. Sacon&, as discussed praviously, this denial substantially
burdans plaintiff's exercisé of 'religion bzcausa  the taking

of wine during Riddush -and Passover is not only "central® to
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plaintiff’'s religious practice, but also is impbratant.and is
based on plaintiff's sinceare bzliafs. jLevitén, 281 .F.Bd' at
132f {In  other. cases, 'in which tha practice -is indisputably
an important- componsnt of the litigant's religious schame, such
evidence may bz rslevant to overcome and claim that ths impact
of the challenged law is ds minimis. Moresover, a rules that
bans a practica aight nonetﬁeleQSjimpose a-substantial burden,
if the practice is  important and basad on 2a sincares religigus
belief).

8. Third, in denying plaintiff's request, de endant' Watts
did not assart a compelling . govarnmental interest nor did he
consider if his outrighE denial was the leaast restrictive mesans
in handling plaintiff’'s reqﬁest.

19. Fourth, reliance -on P.S. 5360.08 and ‘its requirement that
a Rabbi _administer..wine Violaﬁas RFRA and RLUIPA. This is
'becéuse such requiresment . placas p}aiﬁfiff in é. "catch 22" -
plaintiff cannot raceiva the wine without a Rabbi, but no Rabbi
will come . to the prison on Shabbat or-Passover to participate
in the service, guch less to administer wine,” becausé Jewish
law érohibits driving during £hese. times. This poliéy doas
not rapressnt the least reétrictive means in handling plaintiff's
raequast for wins.

20. Instesad of raquifing a Rabbi tb administer winsgs, othér
BOP stéff, such as the institution chaplain;‘ can administer
wine to ‘ths -plaintiff. Currently, ths institution chaplain
provides. grape Jjuice, candlas, waatzoh, a . lighter, and other

religious acoutrements to the plaintiff., For the purposes of
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RFRA and RLUIPA, therse is no significant difference beastwsan

a Rabbi and the institution chaplain administering wine and

‘other itams to the plaintiff. | .

21, Fifth, wine is prasantly provided to other Jewish and

Catholic inmates in thes BOP.
22, Sixth; Manishewitz .makes a low alcohol content wins that
can bz used in liew of regular wines to presvent drunkenness.

COUNT TWO
23. As eavident by the allegations in paragrﬁphs 8-22 of this
complaint, dafendant TLappin has failed to tréin, éuperviSe,
and promulgate policiss .requiriﬁg Eis .subordinateas to compiy
with RFRA and IRLUIPAQ Because of this, plantiff's statutory
rights have, and will continue, to bes violated.

Relizf Requasted

24. Plaintiff seeks injunctive and:declaratory relief reqﬁiring
defendants to: |

fT) Stop making the religious beliefs of other .persons, .such
as the Rabbi in the instant case, dispositive of plaintiff's
réquast for religious accommnodation; |

{2) Considzsr plaintiff's. requasts for ra=ligious accommodatipn
consistent with plaintiff's sincere ahd important religious
bzliefs; |

(35 Consider, qansistent' with RFRA and RLUIPA; plaintiff's

requests for religious accommodation irrespesctive of whather

the practice at issue is mandatory;

(4) Provide plaintiff with at l=zast 3.5 ounces of kosher rad

wine for Kiddush on Friday nights and Saturday shabbos ser?icas}




i

Case 1:05-cv-00596-PLF Document1  Filed 03/22/2005  Page 7 of 7
| O )

"ﬂ i . e R w

(5) Provide plaintiff with four cups containing at least 3.5
ounces of koshar réd‘wine to bz drunk during the Passover seder;
and . | | .
(6) Promulgate polciss and train BOP staff to conéider
plaintiff's . requeéts‘ for . raeligisus accommodation consistent
with tha RFRA, RLUiPA, and circuit precedeant.

Plaintiff further seeks costs and :attorneyfs -fe2s, if
appliqable. -

Verfication

I declare under penalty of pasrjury that the foregoing is
true and corrsot. 28 U.S.C. § 1746. Signad this 7th day of

Fabruary, 2005.

Respectfully submittead,

Brandon Sampls #33949-037
P.O. BOX 26020
Beauaont, TX 77720-6020




