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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF IOWA 

CENTRAL DIVISION 200~ APR 13 I.M 9' I 3 

ARCHIE BEAR, et al., 

Plaintiffs, 

vs. 

WALTER KAUTZKY, et a1., 

Defendants. 

* 

* 

* 

* 

* 

No. 4:01-CV-40456 

CLERK U,S. L[' >:, :JUf\T 
SOUH:i:iilJ UiSlicr Dr lU*.I. 

DEFENDANTS' APPENDIX 

TABLE OF CONTENTS 

1. Complaint. 

2. Initial Review Order 

3. Motion Requesting a Temporary 
Restraining Order And/Or 
Preliminary Injunction 

4. Affidavit of Fred Scaletta 

Copy mailed to: 

Mr. Bruce Nestor 
529 South 7th Street #636 
Minneapolis, MN 55415 
ATTORNEY FOR PLAINTIFF 

THOMAS J. MILLER 
Attorney General of Iowa 
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12 

Assistant Attorney General 
Special Litigation/Corrections 
Hoover State Office Building 
Des Moines, IA 50319 
(515) 281-6162 
FAX: (515) 281-4902 

ATTORNEYS FOR DEFENDANTS 
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PROOF OF SERVICE 

The underslgned he~eby certifies that a true copy of 

the foregoing was 

)<' 
personally delivered 

mailed 

sent via ~elefax 

2 
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J 

FORM TO BE USED BY A PRISONER IN FILING A COMPl.AINT 
UNDER THE CIVIL RIGHTS ACT, 42 U.S.C. 51983 

(/J C' ~ J.:) 
C1 .r-- c:=' ~ 'r'. 

IN THE UNITED STATES DISTRICT CO~'t'ri - ". 
SOUTHERN DISTRICT OF IOWA ;;;:=- ~ 

(Enter above the FULL name and 
inmate number of the pLaintiff 
or plaintiffs in this action) 

vs. 

Jo--Ik c, KiW[LKi 

(Enter above the FULL name of 
each defendant in this action) 

"Zt/; 
c-c' N o s~ --..l 
~t,~ ::.r: --I 
C4;"-' -0 
...--in :x: 

-" 
; ::~ --:1 

i:~.~·~ 
c::=' __ '1 

.-.. , C-:. ~ ., 

~c.. s:- "'" 
0;,.;:::::' -. 
.~ ~ 

4 i O 1 .. C V - 80456 

COMPLAINT 

(NOTE: If there ',is mare than ONE plaintiff, a separate sheet should be 
attached g~ving the information in ~arts I and II below for EACH plaint, 
by name.) 

I. Previous Lawsuits: 

A. Have you begun other lawsuits in state or federal court 
dealing with the same facts involved in this action or 
otherwise relating to your imprisonment? Yes ( ) No (v 

B. If your answer to A is ¥es, please answer the questions 
1 thru 7 on next page. (If there is more than one lawsuil 
describe the additional lawsuits on another sheet of pape; 
using the same outline.) 

Pleading#.~I .... , _" 

1 
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II. 

1. Parties to this previous lawsuit 

, Plaintiffs J/A 
7 

De!endants J/k 
I 

2. Court (if federal court, name the district; 
if state 9ourt, name the county) 

N/A 
3. Docket NUmber ___ }~Jy/~Jtw-____________________________ ___ 

! 
Name of judge to~/;r case was assigned __________ __ 4. 

} 

5. Disposition, if known (for example, Was the case 
dismissed? was.~/;i?pealed? Is it still ' .' ?) pena~ng. 

i JiA:-6. Approxima te date of filing lawsuit 
I 

tJLA 7. Approximate date of disposition 
{ 

l?lace of Present Confinement )i)uUOy Sk-tz- l:>-U\.i ~;'Q£t 
A. 

B. 

c. 

c. 

E. 

Is the:ye a. prisoner grievance procedure in, t:ris institutj 
Yes [..; 1 No [ 1 

Did you present the facts relating to your c9ffiplaint in t 
state prisoner grievance procedure? Yes [v1 No [ 1 

If your answer is YES I J 
1. What steps did yo;, take? _1<'s. EkJ! 0- ~ittAM(e....­

Lll; l-h s)o h 0 {Y\oJ-A0 ~ I () m",,;;iy ill unO, i±-c....-

If your answer is 

If there is no, prison grievance proce lure in the instituti, 
did you complain to prison authorities? Yes [ 1 No [ 

-2- JJ/A-

2 
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IN THE UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF IOWA 

CENTRAL DIVISION 

ARCHIE BEAR, 
WILLIAM STRINGER, and 
MICHAEL McBRIDE, 

PlaintiffS, 

* 
* 
* 
* 
* 
* 

"1ECEIVED 
Ni'7 - ,3 ;1~01 

l'm:~OE:n OFJiJSTICE 
F I L'E!flREcTfOI\J~ 

nE:: HOlliE:', 1018/>;' '-

01 JIJL 27 Pt1 [1: 1,0 

vs, * 
* 
* 
* 
* 
* 

INITIAL REVIEW ORDERS 

WALTER KAUTZKY, and 
JOHN MATHES, 

Defendants. 

The court has before it for initial review a pro se 

complaint submitted by inmates of the Iowa State Penitentiary. 

The complaint is signed only by plaintiff Bear. The court 

directs inmates Stringer and McBride to submit a signed copy of 

the signature page of the complaint if they wish to be plaintiffs 

in the lawsuit. The court conditionally treats all three inmates 

as plaintiffs in the lawsuit. If inmate Stringer or inmate 

McBride do not intend to be plaintiffs in this lawsuit they must 

promptly inform the court of their intention. 

The complaint is brought under 42 U.S.C. § 1983 and 

jurisdiction is predicated on 28 U.S.C. § 1343. Plaintiffs seek 

injunctive and declaratory relief and damages. Plaintiffs also 

seek a temporary restraining order. Plaintiffs have paid the 

$150.00 filing fee. 

"To state a claim under § 1983, a plaintiff must allege 

the violation of a 

~g#-*-
right secured by the Constitution and laws of 

COPIES TO COUNSEL, .. 
~.',' ': r,; ~t.! l he:, b ! : .. : r r 
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the United States, and must show that the alleged deprivation was 

committed by a person acting under color of state law." West v. 

Atkins, 487 U.S. 42, 48 (1988). A pro se complaint in a 

proceeding in forma pauperis must be construed liberally. See 

Haines y. Kerner, 404 U.S. 519, 520 (1972) (per curiam). 

However, it can be dismissed on initial review if the claim is 

malicious or frivolous, fails to state a claim on which relief 

may be granted, or seeks monetary relief against a defendant who 

is immune from such relief. 28 U.S.C. § 1915(e). A claim is 

"frivolous" if it "lacks an arguable basis in law or in fact." 

Neitzke v. Williams, 490 U.S. 319, 325 (1989). 

Plaintiffs assert that on June 22, 2001, Warden Mathes 

notified plaintiffs that all jailhouse lawyering would be 

eliminated on July 27, 2001. The wardens were instructed to tell 

inmates to use Peter Hanson, the contract attorney, for legal 

advice. Plaintiff allege defendants' actions violate plaintiffs' 

First Amendment and Sixth Amendment rights. Plaintiffs' 

complaint does not appear to be frivolous. 

Plaintiffs ask the court to issue a temporary 

restraining order preventing defendants from instituting the new 

policy and preventing defendants from disciplining plaintiffs for 

receiving jailhouse lawyer assistance on their pending challenges 

to criminal convictions. 

2 

7 
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JkJ..i€.-~ ouJ 
wilfi1l1Y1 ~nqU{ ~ 
rYl,c.AttJ me 3/-;~1 

rla.in L'!X's/ 
.(S. 

u(!w f..,. tA-ukYI ~ 
J~ht1 t1IJJ,ci{. 

~. 

rYlohOrl ~4JeJ~ni A T~.mf«a-ri 
KcJl..ra.ini"'i Ircki ..kJ Idr 
?r (J 'nU t'ID£ ~ .l..tl j u fR.+i 0 n 

~104nL'~ A.rduc.. 3eai( • willic.u11 J.I.r.·rlJif . ~ ((LichtJ f)e-i]nc/0/ 

pro :ic-I rlA($~ 1-0 KJi0 (.5 fj\c Pi' r71J~. U,.fS c»u.~ i.e 
~~ ~ D--- -H.wif.0({i(i ; njt.A:n<!.J.t<'Jn Clr1/or P(o£../ir1l-f'(1a .. ,,{ l(1jJnc.Jl( 

{.:k d~:s! LJJ~ ~kkJ ~ Jchn ~ cmlh U11bai/l' 
Ut... r'lw WiSon PD[':UeJ/ . .DI- V-03 ~ Dr fo'rbf B~,-~ -13-
~IQ, a ~r ~ C,l!ow:1 r£CtSonS: 

I.SwJ pDL'Lte] wi II -e-~J..IVeJ~, de.pnir£.... tk piCl. .. 'fll-rt/s 
~J!.l.fo..h ~-e.J c..oY1.S.1-i I-u !-J'or'loJ rl~h+- is){; o.ci'.eJJ' .J.o ~ Uur-/--s 
1'Jt"\ i-hur Pt..tdVl~ ~ ~ (lJe..rtJ Va...ims cAa...rlU1tflV1j 
-.'i%JionS ot f-Ae.;r t.ut1s<h-i-u LoY1oJ (11hh. 

1. .. SAiJ poli~ (ALso dlYlif1J£.... ('J)1Yl~_iecJio~~ willi U:-.u 
1t'1~ whv rue....., o.J31'3f.I'71 ~ p[I4(1~PPS In !(t'.(l<rt"j;,oVl 
~ ~Din~ &(,Vo£& wif-h ~'r PeAd{()1 doJnlj. , 

3. Ih~ prtSi9n .. ~:(s 1-0 plDkJ ik e1ajo/.#s 0f1~~ 
~n'£li1..uL ono..J (I~k.-}- I-D ode9 .. Ja.i-0r -e.f'ta .. t-i.ff.--( o.JId} tJt€fUv;'1t-.1 
CLtcw /...0 ~ 0JddJ /..0 cJ{oJ(Ul1<..... Vio/aiibnJ of... 6>nJ/.J-uh~nOJ 

Ple2AiIlZ # d--_ 
.. _ . .. __ ..... ,--"" 

,- /. 
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ARCHIE BEAR, et 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF IOWA 

CENTRAL DIVISION 

al., * 

Plaintiffs, * No. 4:01-CV-40456 

vs. * 

WALTER KAUTZKY, et al. , * AFFIDAVIT OF 
FRED SCALETTA 

Defendants. * 

State of Iowa: ss. 
County of Polk: 

I, Fred Scaletta, being duly sworn on oath, state as 

follows: 

1. I am employed as the Executive Officer III for the 

Iowa Department of Corrections. 

2. As an Executive Officer III, I have access to the 

records of all inmates within the Iowa Department of Corrections. 

3. The records of the Iowa Department of Corrections 

establish that inmate Archie Bear (#0045540) currently 

incarcerated at the Anamosa State Penitentiary (~ASPH) in 

Anamosa, Iowa, and has been so since November 1, 2001. 

4. Bear had been at the Iowa State Penitentiary (~ISPH) 

in Fort Madison, Iowa from March 14, 2000 until November 1, 2001. 

FRED SCALETTA 
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Subscribed and sworn to before me on this/~Jh day of 

April, 2004. 

Copy mailed to: 

Mr. Bruce Nestor 
529 South 7th Street #636 
Minneapolis, MN 55415 
ATTORNEY FOR PLAINTIFF 

2 

1 ') 
'. , 

K!\THLEEN A. PITTS 
COMMISSION NO. 169300 
MY COMMISSION EXPIRES 

d-O()S 


