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STIPULATED SETTLEMENT AGREEMENT

On September 9, 19082, the plaintiffs in this class action
lawsuit filed their complaint alleging violations of the United
States and Idaho Constitutions and Statutes. The parties herein
now waive hearing and agree to the submission of this StipulateAd
Settlement Agreement to the court for its review and approval.

It is agreed by and between the varties as follows:

1. This agreement is entered into as a settlement of
an existing dispute between the plaintiffs, individuallv and for
those similarly‘ situated, and the defendants as to the

appropriate policies, procedures ‘and practices necessary to



noerate the North Ifaho Correrntinral Institution women's =ection
in a manner which will satisfv federal and state constitutinnal
and statutory standards. The agreement additionallv oravides for
specifin, Aefinahle and aood faith efforts to be madfe hy the
defendants to achieve certain aonals for imolementing and
enforcing these standards, within specified veriods of time.
This aareement satisfies and resolves the claims of the class of
nlaintiffs, excepting onlvb anv attorneys fees and costs of
nlaintiffs' counsel.

2. The class of plaintiffs aaree that they shall seek no

fFurther declaratorv or inijnnctive relief from the acts, practices
—

or omissions alleged in the oleadings, save and excepnt tn enforce
\'\

the provisions of this aareement,
/—.\\——

Corresnondinaly, the Aefendants agree not to raise anv

defanses ovreviouslv alleaed in the pleadinas bﬁt may obiject and
raise Aefenses as to whether and to what extent thev have met the
terms and conditions of this aareement,

2, The plaintiffs brought this suit as a class action
seekina to represent membhers of the class for ourposes of

securing Aeclaratorv and indunctive relief. For ourposes of this
. L

U

aareement, the class shall be those persons which the court has

nrevinuely indentified and certifierd as memhers of the eclass

pursnant to its order Aated Mav 74, 19813, consistent with Rule

2?3, Fed, R, Civ. P. See Attachment A. The parties aaree that

this class, for tha ournose of this settlement, inecludes those

women committed to  the TAdaho Devartment of Corrections an”
A
incarcerated in an TI”Aaho correctional facilitv 1ineluding the

\



North Idaho Corremtional Tnstitution at Cottomwood, 1daho, the
e —————————

14

gjaho State Correctinnal TInstiturion at Orofimo,—Idaho and _any

community work center in Idaho.

4. The defendants agree to overate all institutions housing
class members 1in a manner consistent with the terms of this
agreement, and the Constitutions and laws of the state of IAdaho
and of the United States.

However, this aareement in no wav constitutes an adjudication
or findina of Aanv nresent or pvast unlawful practice hy the
Adefendants, it being fully understood that the Aefendants
uneaquivocally denv that anv such acts or practices exist or have
occurred,

s. In the event any orovision of this aareement results in
amhigquous interoretation or misunderstandina between the parties,
the nartv comolaining of such misunderstandina shall no-ify thae
parties bhv mail, The oparties shall have sixty (40) davs
following receint of notification %o resolve the nrohlem. If the
parties are unahle to reach aareement within sixty (A0) Aavs, the
issue shall be submitted to the auditor for resolution. No
attornevs fees or costs shall he awarcded for such clarifirmcation
if resolved without court intervention.

In the event anv provision of this aareement is held unlawful
by a rourt of competent furisdiction, all other provisions of
this aareement shall remain in effectiand only the riahts anA/or

obliacations estahlished in the wvoided oportion shall e

extinguished.



r. The ovarties aagqree to retain an irdependent anditor, vho

—

shall he a verson Aacceotahle to hoth parties, to obhserve and
report upon comnliance with the %ferms of this adgreement, and tn
give advice and recommendations to either partv upon reaquest.
T™he varties have aareed to the appointment of Allen F. Rreed as
auditor. If in the future the parties are unahle to aaree uvan
an individual to serve as auditor, earh oértv will submit the
names of three (3) persons willing to serve in this capacitv to
the court. The court‘will then appoint the auditor from this
profferred list.

Fees and exvenses of the auditor will be horne by the
Aefendants, and will be limited to a schedule aareed upon by the
auditor and the defendants,

In carrving out the auditor's duties, consistent with the
leaitimate reaquirements of secnritv, the aunditor shall:

3. have unohstructed access to staff, inmates or other
knnwledgeable persons for interviews or written communication
regardina ennditions within the institutinn. Such interviews or
other communications mav he helA in oprivate, and the names of
thnse interviewed mav be held in confidence bv the auditor if
reauested hy the individual interviewed, or 1if the auditor
believes +hat release of such informatinon noses a suhstantial
risk tn the pergon interviewed. The auditor shall not include in
anv reoort information gained from anonvmous sources unless that
information has bheen otherwise gsubstantiated, Anv names of
pversons interviewed withheld from the defendants will likewise he

withheld from plaintiffs;



The NDirector of the IAaho Devartment of Corrections shall be
aiven the content or nature of such interviews nr communications
in a manner which shall opreserve the ceonfidéntialitv of the
snurce of the information;:

b, Have comnlete and unohstructed access +to Eiieq,
records, reports, memnranda or other Adeocuments within the
defendants’ custody for ourposes of comnliance with the terms of
this aareement:

c. Have the authoritv to retain axoerts to evaluate
the technicAl areas of medical-osvchiatric care, sanitation, and
fire safetv when such assistance hecomes necessarv to adeauatelv
assess comnliance. T.orcal exoerts will hHe used when available,
and if local exverts are not availahle, exmerts from the National
Institute of Corrections will he nseAd, The exnerts' fees and
costs will he wvaid by the Aefendants and will he limited *o
standarAd MNIC fees plus reasonahle exvenses;

o Have unohstructed azcess +to *our and insnmect the
institutions. Ordinarilv the auditor will inform the Director of
Corfections o€ his plans *to visit the institutions, but mav visit
unannonnced if nenessarv.

e, Not he suhiject o Aismissal excent uvon agreement
o€ both varties, or hv the court uoon motion of one of the
varties and a showinag 0¢ aood cause,

7. Mhe auditinag verind shall continue for 924 manths from

———

the Adate of the aoproval bv the court of this Stipulated
-

Settlement Aqreement. During that time the auditor shall prevare

————

Five (5) reoorts summarizina the auditor's findinas and




evaluations. Copies of such reports shall be provided to counsel

—— e
———

for the parties and the court.

8. Counsel for plaintiffs will be provided with notice of
all communications between the auditor and defendants, notice of
all visits by the auditor, and notice of all types of the material
required by and/or delivered to the auditor by the defendants.
Counsel for the defendants will be provided with notice of ali
communications between the auditor and plaintiffs' counsel.
Counsel for the plaintiffs and defendants will also be gi@en a
summary of all materials reviewed by the auditor. Upon request
by counsel for the plaintiffs, the defendants will provide copies
of any documents reviewed by the auditor that would be otherwise
relevant and discoverable wunder .the Federal Rules of Civil
Procedure.

9. The auditor, with the agreement of both parties, shall

\\
have authority to extend the auditing period for an additional

twelve (12) months to allow for compliance, in which case the

auditor will prepare two (2) more reports of findings and
—_—
evaluations.

e

10. After six months, following the date of the approval of
this agreement, and at the end of each subsequent six month
period thereafter, the defendants will file with the court, the
auditor and the plaintiffs a comprehensive plan outlining the
means by which they intend to comply with the terms of this
agreement..

11. This agreement resolves all the issues raised in the

pleadings in this case with the exception of attorneys' fees and

>

costs,.
J—



Attache”d hearero are anmpendices which are incorvorate’d as nart

of this Settlement Agreement and which snecify the varticular

—_—

Eflief contemolated bv this Agreement, Aonendices I throuah XXII

are not subiect to modification. Appendices a-i, incoronrated

herein hv reference, reoresent present. policies of the IQako

Nenartment of Corrections. The Defendants mav modify these

policies at anv time unless the plaintiffs can show tha* such

modification will result in a subhstantial detriment +o the

plaintiff class. However, the Aefendants mav modify thése
oolicies, reaardless of a Jdetrimental effect to the plaintiff
class, upon a2 showina that such modifications are essential *o
the operation of the instipution.

17, The ovarties aaree that this Stipulated Settlement
Aareement will he honored and Eulfilled in the utmost anod faith
and that, . should either owvartvy hreach anv. nortion of tha
Aareement, at anv time, the other vartv may seek enforcement upon
motion to the court.

13. The varties aaree and stinulate that this action mav be
Aismissed, without preijudice, »ursuant to Fed, R. Civ. P, 41,
uoon full voverformance, as certified bv the avditor, by all
narties to this Stipulated Seattlement Aareement,

14, T™he effective Aate o0f this Stiouléteﬁ Settlement

Aare~ment ig the Aate on whichk it is Aoproved hy this fourt,
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