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RECITALS 

WHEREAS, on October 15,2008, Plaintiffs Rosa Martinez and Jimm y Howard 

filed this putative c lass action lawsuit against Defendant Michael J. Astrue , in hi s omcial capacity 

as Commissioner of Social Security; 

WHEREAS an Amended Complaint was fil ed on December 12,2008 adding 

Plaintiffs Roberta Dobbs, Brent Roderick , Sharon Rozier, and Joseph Sutrynowicz; 

WHEREAS Plainti ffs all ege that Defendant's policy of denying or suspending 

benefits to persons on the basis of an outstanding felony arrest warran t and not permitting persons 

with outstanding fclony arrest warrants to serve as representati ve payees vio lates the Social 

Security Administration's governing statutes and regulations; 

WHEREAS Defendant denies Plaintiffs' a ll egations, denies all liability wi th 

respect to the Action, and denies that it committed any violation of law; 

WHEREAS the Parties des ire to reso lve amicably all the claims raised in the 

above-captioned action without admission of li ab ility in order to avoid thc substantial expense, 

inconvenience, and distraction of protracted litigation; 

WHEREAS the Panics have conducted discussions and ann 's length negoti ations 

with Defendant 's Counsel with respect to a compromise and settlement of the Action with a view 

to settling the issues in dispute and furnishing relief consistent with the interests of the Named 

Plaintiffs and the Class; 

WHEREAS the Panics (1) have concluded that the temlS and conditions of thi s 

Stipulation of Settlement are fa ir, reasonable and in the best interests of the Named Plaintiffs and 

the C lass; (2) have agreed that the Released Parties should be released from the Released Claims 

pursuant to the tenllS and provisions of thi s St ipulat ion ofSettlemelll j (3) and have agreed to the 

dismissal of the Action wi th prejUdice, afier cons idering the substan tial benefits that the Named 

Plaintiffs and the C lass will receive from settlement of the Act ion , the ri sks of litigation, and the 

desirability ofpemlitting the Settlement to be consummated as provided by the tenns of th is 

Stipulation of Settlement; 

8396248.2 - I - STIPULATION OF SErTLEMENT; 
CASE No. OS-CV4735CW 
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NOW THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and 

amo ng the Named Plainti rrs and Defendant, through their respective auomeys, subjec t to 

approval by the Court pursuant to Rule 23(e) or the Federal Rules ofCivii Procedure, in 

consideration or the benefits flowing to the Part ies fTom the Sett lement Agreement, that all 

Released Claims sha ll be compromised, settled, forever released, barred and dismissed, with 

prejudice, upon and subject to the fo llowing IcmlS and condit ions. 

DEFINITIONS 

"Action" Ill eans the litigati on in the United States District Court, Northem District 

of Cali fornia, Case No. 08-CV-4735 CWo 

The "Benefit Programs" means, collectively, the SS l, SY8, and OASD I benefi t 

programs under the Social Security Act. 

"Class Counsel" or "Plaint iffs' Counse l" means: the National Senior Citi zens Law 

Center; Munger, To ll es & Olson, LLP; the Urban Justice Center; Disability Righ ts California; and 

the Legal Aid Society of San Mateo County. 

The "Class" or "Class Members" means: fo r purposes of thi s settlement only, a 

Plaintiff class pursuant to Rule 23(b)(2) of the Federa l Ru les of Civil Procedure. comprising: All 

persons whose SS I, SV8, or OASD I benefits have been suspended or denied, or who have been 

notifi ed of a proposed suspension or denial o f such benefits, for "neeing to avo id proseclltion or 

custody or confinement after conviction" for a felony or who are not pennitted to servc as 

Representative Payees fo r SSI, SVB or OASDI benefits for " fleeing to avoid prosecution or 

custody or confinemcnt after conviction" for a fe lony. The class shall not include, and this 

settlement shall not app ly to, any individual who has received a final federal court disposi tion 

regarding payment or nonpayment of benefits due to fugitive felon s tatus . 

"Court" means the United States District Court fo r the Northern District of 

Californi a. 

"Defendant" or " the Comm issioner" means Michael J. Astrue, the Commissioner 

of Social Security, in his official capacity. 

8396248.2 - 2 - STIPULA nON OF SErI"LEM ENT; 
CASE NO. OS.cV-4735CW 



Case4:08-cv-04735-CW   Document141    Filed07/21/09   Page5 of 17

"Effecti ve Date" means 6 1 days from the Court's en try of an order granting final 

2 approva l of the settl ement terms or after wh ich the time to file any appeal has concluded and any 

3 and all objections have been reso lved and appeals have been exhausted, wh ichever is later. 

4 " Final Approval Dale" means the dale upon which the Court enters an o rder 

5 granting final approval of this Settlement Agreement , after having detemlined that it is adcquate, 

6 fair, reasonable, equ itable, andjust to the C lass as a whole after a hearing on the fairness of the 

7 settlement. 

8 "Lead Class Counsel" or "Lead Plaintiffs' Counse l" means Gerald McIntyre of the 

9 Nat ional Senio r C iti zens Law Center. 

10 "Named Plaintiffs" refers to Rosa Martinez, Jimmy Howard, Roberta Dobbs, Brent 

II Roderick , Sharon Rozier, and Joseph Sutrynowicz. 

12 '<Nat ional C rime Information Center (NCIC) codes" refer to the offense codes 

13 categori zing felony arrest warrants on the FBI's natio nal database. 

14 "OASDI" means Old Age, Survivors, and Disability Insurance, under Title" of 

15 the Socia l Security Act. 

16 "Overpayment" means a detennination made by the Commissioner that a program 

17 bencficiary has received more than the co rrect benefit payment due because of a benefit 

18 suspension based on an outstanding felony arrest warrant , unless the suspension was based on a 

19 warrant with a NC IC felony offense code of 4901 (Escape), 4902 (F li ght to avoid prosecution , 

20 confinement), or 4999 (Fli ght~Escape). 

21 " Parties" refers to the Named Plaimiffs, the C lass, and Defendant. 

22 "Plainti ffs" refers to the Named Plainti ffs , acting on their own behalf and on 

23 bchalfofa ll Class Members. 

24 "Post~ 2006 Class Members" means all Class Members for whom SSA made an 

25 initial suspension, initial denial, or admi nistrative appeal dcnial on or after January 1,2007 based 

26 on an outstanding felony arrest warrant unless the determination was based on an outstanding 

27 felony arrest warran t with a NCIC code of 4901 , 4902, or 4999; or with a pending administrative 

28 c laim challenging any such suspension or denia l as of August 11 ,2008. 

8396248.2 - 3 - STIPULATION OF SETTLEM ENT; 
CASE No. 08-CV473SCW 
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"Pre-2007 Class Members" means all Class Members for whom SSA made an 

2 initial suspension or initial denial based on an outstanding felony arrest warrant un less the 

3 detemlination was based on an outstanding felony arrest warrant with a NCIC code of 4901, 

4 4902, or 4999, on or after January 1,2000, but before January 1,2007, and who did not obtain an 

5 administrative appeal denial on or after January 1,2007; or who did not have a pending 

6 administrative claim on August 11 , 2008 appeal ing such a suspension or denial. 

7 "Preliminary Approval Date" means the date upon which the Court enters the 

8 Order attached as Exhibit A preliminari ly approving this Sett lement Agreement, and setting a 

9 fairness hearing. 

10 "Released Claims" means any and all claims asserted in the First Amended 

I I Complaint by and/or on behalfofthe Class Members, and claims related to the subject matter of 

12 this lit igation that could have been asserted in the First Amended Complaint. 

13 "Released Parties" means Defendant, his predecessors, successors, departments, 

14 agencies, past or present agents, employees and contractors. 

15 "Releasing Parties" means Plaint ifTs, the Class and the Class Members, on behalf 

16 of themselves, their heirs, executors, administrators, representatives, attomeys, successors, 

17 ass igns, agents, affi liates, and partners, and any Persons they represent. Nothing in this definition 

18 shall be interpreted to contravene 42 U.s.c. § 407 prohibiting transfer or assigtunent of claims or 

19 benefits. 

20 "Representative Payee" means an individual who has been selected or appo inted to 

21 receive payments on behalf of any beneficiary of the Benefit Programs pursuant to 42 U.S.c. §§ 

22 405U), IO07(d), or 1383(a). 

23 "SSA" means the Social Security Administration. 

24 "Settlement Agreement," "SeUlement," or "Agreement" means this StipUlation of 

25 Settlement, including the attached exhibits. 

26 "SST" means Supplemental Security income under Tit le xvr orthe Social Security 

27 Act. 

28 "SVB" means Special Veterans Benefits under Title VIfI orthe Social Security Act. 

8396248.2 - 4- STIPULA TJON OF SEn-LEMENT: 
CASE NO. 08-CV-4735 CW 
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AGREEMENT 

ARTICLE I 

APRIL 1, 2009 POLI CY CHANGE 

1.1 Effective April 1,2009, SSA suspends/denies benefi ts/payments to Class 

Members lIsing the curren t policy and procedure only for tllree categories ofNCIC Unifo rm 

Offense Classification Codes as fo llows: Escape (490 1); Flight to avoid (prosecution, 

confinement, etc .) (4902); and Flight-Escape (4999) . SSA 's policy is set forth in Pol icy 

Instruct ion EM-09025. See Exhibit B. 

1.2 Effec tive April 1, 2009, SSA appl ies the poli cy in paragraph 1.1 when considering 

a person's request to serve as a Rep resentative Payee. However, SSA may usc all walTant 

in fonnation in detenni ning an ind ividual's sui tabi lity to serve as a Representative Payee. See 

Exhi bit C. 

ARTIC LE II 

RELIEF TO POST-2006 CLASS MEMBERS 

2. 1 SSA shall provide rel ief to all Post-2006 Class Members consistent with the 

17 fo llowing provisions. 

18 2.2 SSA shall identify and remove overpayments resulti ng from initial suspensions, 

19 in itial den ials, or administrative appea l denials SSA made on or after January 1, 2007 based on an 

20 outstanding felony arrest warrant un less based on a warrant with NCIC codes of 4901, 4902, or 

21 4999 fo r any peri od of suspension prior to January I, 2007 back to the fi rst month of suspension. 

22 SSA will repay any sums already collected pursuan t to the overpayment detenninat ioll . 

23 2.3 SSA will reinstate benefit payments fo r any periods o f suspens ion subject to a 

24 redetennination of non-medical el igibi lity criteria . Nomlal redetermination procedures will apply. 

25 Close out procedures consistent with the guidance in ex isting POMS w ill apply. SSA may 

26 cond uct continuing disability reviews (CDRs) pursuant to generall y applicable SSA policies after 

27 benefits/payments have been reinstated. 

28 

8396248.2 - 5 - STIPULA n ON OF SETILEMENT; 
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2.4 SSA Illay need to reopen a previously denied claim to assess medica l and nOIl-

2 medica l eligibility criteri a, except thaI where a medica l detcnnination of disability has already 

3 been made, the medical deteml ination shall not be reopened except pursuant to generally 

4 app li cable SSA policies. Nomla l delcmlination cfnon-medical e ligibil ity criteria wi ll app ly. 

5 2.5 Except as stated herein , all payments to Post-2006, Class Members arc subj ect to 

6 regu lar payment, nonpayment, and reduced payment provisions of lhe Social Security Act. 

7 2.6 Following the Effective Date, SSA sha ll con tact the Post-2006 Class Members 

8 through individual not ices mailed to the last known address on SSA records. SSA shall bear the 

9 cost of this notice. The notices genera ll y sha ll advise that SSA's policy regarding ou tstanding 

10 fe lony arrest warrants has changed and that the individua ls may be entit led to or eligible fo r 

It benefits or payments for app licable periods of suspension or non-payment. 

12 ARTICLE 111 

13 RELIEF TO PRE-2007 C LASS MEMBERS 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3. 1 SSA sha ll provide relief to a ll Pre-2007 Class Members consistent with the 

following provisions. 

3.2 SSA sha ll cease to collect overpayments of any previous benefit payments made to 

Pre-2007 Class Members and shall remove any remaining balance. Noth ing in this paragraph 

shall be read to requi re SSA to reimburse Pre-2007 Class Members for any benefit payments that 

the Prc-2007 Class Members have al ready repaid to the SSA, unless the individual meets the 

condi tions requ ired by SSA regulations for reopeni ng a claim. 

3.3 Except as stated herein, all payments to Pre-2007 Class Members are subject to 

regular payment , nonpayment, and reduced paymcnt provisions of the Social Security Act. 

3.4 Following the Effective Date, SSA shall send individual notices, mailed to the 

most recent address in SSA ' s records, to each Prc-2007 Class Mcmbcr who is not receiving 

benelits as of Apri l 1, 2009 on the basis that thcy have an outstanding fc lony arrest warrant other 

than three categori es of NCIC codcs of 490 1, 4902, and/or 4999. SSA shall bear the cost of this 

onc-time notice and will not conduct any follow-up address search or mai li ng. The notice will 

8396248.2 - 6 - STII'ULA TION OF SETTLEMENT; 
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infonn the individual that SSA suspends or denies benefits/payments using the current policy and 

2 procedure only for three categories ofNCIC codes 4901, 4902 and/or 4999. The notice will state 

3 that , if the individual thinks he/she may be eligible for benefits/payments, he/she may contact 

4 SSA through the 1-800 telephone number to schedule an appointment for prospective 

5 reinstatement of Title II benefits or to file a new application for Title 11 (if required), Title VIII, or 

6 Title XVI benefits. Unless an individual covered by Article II also has a separate suspension or 

7 denial in the period January 1, 2000 through December 31,2006 for an outstanding felony arrest 

8 warrant except for warrants with codes of 4901 , 4902, and/or 4999, the individual would not 

9 receive the notice covered in this paragraph. 

10 3.5 If a Pre-2007 Class Member contacts SSA to make an appointment within six 

11 months of the date on the notice mailed pursuant to the preceding paragraph, Ihat individual shall 

12 receive a "protective filing date" of April I , 2009, for any subsequent application for benefits or 

13 request for reinstatement- i.e., SSA will tTeat that individual 's application or request as ifit had 

14 been filed on April I , 2009. 

IS ARTICLE IV 

16 PUBLICATION 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4.1 Immediately following the Final Approval Date, SSA shall publicize the terms of 

this Agreement consistent with the following provisions. 

4.2 SSA shall post a news item on its official, public website, www.socialsecurity.gov, 

that will summarize the key provisions of this Agreement, including the provisions set forth in 

ARTICLE 1, ARTICLE II , and ARTICLE Ill . 

4.3 SSA shall revise the "fugitive felon" webpage, located at 

www.ssa.gov/oiglinvestigations/fugitivcfelonlfugitivefelon.htm. to reflect the changes in policy 

set forth in this Agreement. 

4.4 SSA shall publish a Social Security Ruling in the Federal Register. The Ruling 

shall explain how SSA will implement the fl eeing felon provisions under the tenns oflhis 

Agreement. The Ruling shall also be made available on SSA's website, www.socialsecurily.gov. 

8396248.2 - 7 - STIPULATION OF SETILEMENT; 
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16 

17 

18 

19 

20 

ARTI C LE V 

TlMEFRAMES FOR IMPLEMENTATION 

5.1 On June 12,2009, SSA developed implementation plans to set forth all anticipated 

timcfTames for implementing the tcnns o f thi s Agreement. The timeframes set forth by SSA 

renCCI due di ligence in implementation. Should the court substant ively aller the temlS of the this 

Sett lement Agreement such that SSA's implementation plans must be amended, and SSA agrees 

to the amendment, SSA will have an additional 60 busi ness days from the Final Approva l Date to 

submit linal implementation plans. 

5.2 IfSSA needs to make a significant adj ustment to the June 12,2009, 

implementation plan either due to changes required by ' 15. 1 of this agreement or due 10 currently 

unknown facts or unanticipated circumstances (including changes in the fai mess hearing dale or 

the e rrect ive dale of the sett lement), SSA wi ll notify Lead Class Counsel and explain the facts or 

circumstances. Upon receipt of any such notice and explanation, Lead Class Counsel may noti fy 

SSA o f any concems abo ut the adjustment and the parties will seck to resolve these conccms 

amicab ly. If, in Lead Class Counsel's view, SSA does 11 0t adequate ly respond to the concerns, 

Lead Class Counsel wi ll fo llow the dispute resolution procedures described in Article X. 

ARTICLE VI 

INQUIRIES, COMMENTING, AND REPORTING 

6.1 SSA shall designate an individual who wi ll serve as a point of contact for Lead 

2 1 Class Counse l. Said individual will act in good faith to address any inqu iri es from Lead Class 

22 Counsel related to the implementation of thi s Agreement. 

23 6.2 SSA shall provide to Lead Class Counsel an advance copy o f any draft POMS 

24 instructions, Emergency Messages, and the onc-time draft notices (stipu lated in paragraphs 2.6 

25 and 3.4) to Class Members issued in implementation o f this Settlement Agreement. Lead Class 

26 Counsel wil l provide comments, if any, to SSA, wi th in two business days ofrcceiving the drafts. 

27 SSA is not obligated to respond to Lead Class Counsel's comments or to incorporate those 

28 comments into any POMS instructions, Emergency Messages, or notices that it issues. 

8396248.2 - 8 - STIPULA TJON OF SETrLEMENT: 
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6.3 The SSA shall provide Lead Class Counse l with notifi cation of: 

2 (a) the dates that the SSA begins and substantially completes each phase of the 

3 implementation plan developed by the SSA pursuant to ARTICLE V of this Settlement 

4 Agreement ; and 

5 (b) the aggregate number of notices sent to individuals pursuant to ARTICLE 

6 II and ARTICLE III of this Agreement. 

7 ARTICLE VII 

8 ENTIRE AGREEMENT 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

7.1 The terms of this Settlement Agreemen t and any exhibits thereto arc the exclusive 

and fult agreement of the Parties with respect to all claims for relief and attorneys ' fees and costs 

as set forth in th is Sett lement Ah'Tcemcllt and in the First Amended Class Action Complaint. No 

representations or inducements or promises to compromise this action or enter into thi s 

Sett lement Agreement have been made, other than those recited or referenced in this Settlement 

Agreement. 

7.2 This Settlement Agreemen t is not intended to change, modify, or revise SSA ' s or 

the Offiee of Inspector General ' s implementation of sections 202(x)(3)(C) and 1611 (e)(5)(A) of 

the Social Security Act with regard to the disclosure of information to federa l, state or local law 

enforcement. 

ARTICLE VIII 

APPROVAL 

8.1 This Settlement Agreement is expressly conditioned upon its approval by the 

23 Court. 

24 8.2 

25 andjusl. 

26 

27 

28 

83%248.2 

The terms of this Sett lement Agreement are adequate, fa ir, reasonable, equitable 
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10 

II 

12 

ARTI C LE IX 

FI NAL J UDGM ENT 

9. 1 I f, after the fa irness hearing, the CO LI rt approves this Settlement Agreement as 

adequate, fair, reasonable, equitable and just, the Court shall di rect the entry of an order 

dismiss ing this acti on wi th prejudice, pursuant to the tcnns of thi s Selli cment Agreement and Fed. 

R. eiv. P. 4 1 (a)(2), except that the Court shall retain juri sdi ctio n for the li mited purposes 

described in ARTICLE X of thi s Settl ement Agreement. The Court's order shall incorporate the 

lemlS o f the SeHlement Agreement 

ARTI C LE X 

CO NTINUING J URISDI CTION 

10. 1 The Court will retain jurisdiction over this matter for the purposes of (a) enforcing 

13 the provis ions of the Settl ement Agreement in the event that onc or the Parties claims (after 

14 fo llowing thi s Agreement's dispute rcsolution procedures) that there has been a breach of the 

15 Settl ement Agreement ; (b) modi fy ing the Sett lement Agreement if jointly requested by the Parti es 

16 pursuan t to ARTICLE XI and (c) entering any other order authorized by the Settlement 

17 Agreement. Both C lass Counsel and Defendant 's counsel will make good fai th efforts to 

18 amicably resolve issues with regard to the Agreement. If the parti es are not able to resolve 

19 matters, they will engage in good fa ith mediation d iscussions before a magistrate j udge 

20 designated by the court (the parties ' preference is Magistrate Judge Edward C hen), prior to 

2 1 seeking enforcement pu rsuant to thi s Article. 

22 ARTI C LE XI 

23 MODIFI CATION 

24 
11 .1 At any lime while the Court retains j urisd ictio n over Ihi s matter as described in 

25 

26 

27 

28 

ARTICLE X, Plainti ffs and Defendant may jointly agree to mod ify this Settl emenl Agreement. 

Any request fo r modification must be in writi ng, signed by bo th C lass Counsel and Defendant' s 

counscJ, and is subject 10 approva l by the Court. 

8396248.2 - 10- $TlPULA TION O F SElTU':: MENT; 
CASE No. OS-CV4735 CW 



Case4:08-cv-04735-CW   Document141    Filed07/21/09   Page13 of 17

2 

3 

4 

5 

6 

7 

8 

ARTICLE XII 

CHANGE IN CONTROLLING LAW 

12.1 A change in controlling law, c.g., an amendment to the Social Security Act that is 

inconsistent with the temlS Oflhi s Agreement, shall supersede the tenns of thi s Agreement. 

ARTICLE XIII 

RELEASE 

13.1 Thi s Settlement Agreement fully and finally resolves all claims asserted in the 

9 First Amended Complaint filed by Plaintiffs on December 12, 2008, any and all claims related to 

10 the subject matter of this litigation that could have been asserted in the First Amended Complaint. 

11 Effect ive upon the Final Approval Date and subject to the terms of ARTICLE VIII and ARTICLE 

12 [X above, the Releasing Parties shall be deemed to have, and by operat ion of the final judgment 

13 shall have, fully, finally and forever released , relinquished, discharged, and dismissed with 

14 prejudice the Released Parties o f and from any and all of the Released Claims, and the Releasing 

15 Parties shall forever be barred and enjoined from bringing or prosecuting any Released Claim 

16 against any of the Released Parties. Nothing conta ined herein shall release the Comm issioner or 

17 SSA of any obl igat ions arising under this Settlement Agreement. 

18 ARTICLE XIV 

19 NO ADMISSION 

20 

21 

22 

23 

24 

25 

26 

27 

28 

14.1 This Sett lement Agreement does not constitute an adm ission by the Defendant of 

any pattern or practice that violates or fai ls to comply with app li cable law governing the matters 

alleged in this action. 

14.2 This Sett lement Agreement, whether or not executed, and any proceedings taken 

pursuant to it (a) shall not be construed to waive, reduce or otherwise diminish the authority of 

the Defendant to enforce the laws o f the United States against Class Members notwithstanding 

the ternlS of this St ipulation , consistent with the Constitut ion and laws of the United States; (b) 

shall not be offered or received against the Defendant as evidence of, or construed as or deemed 

- 1 1 - STIPULATION OF SETTLEMENT: 
CASE NO. 08-CV-47J5CW 
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to be ev idence of, any presumption, concession, or admiss ion by the Defendant of the truth orany 

2 fact all eged by the Plaintiffs or the valid ity ofaflY claim that had been or could have been asserted 

3 in the Action or in any li tigation, or the deficiency of any defense that has been or could have 

4 been asserted in the Action, or orany liability, negligence, fau h, or wrongdo ing of the Dcfcildalll; 

5 or any admission by the Defendant ofaflY violations of, or failure to comply with, the 

6 Const itution, laws or regulations; (e) shall nol be offered or received against the Defendant as 

7 evidence of a presumption, concess ion, or adm ission of any liabi lily, negl igence, fau lt, or 

8 wrongdoing; and (d) sha ll not be in any way referred to for any other reason as against any of the 

9 Parti es in any other civil, criminal , or admi nistrati ve action or proceeding, other than such 

10 proceedings as may be necessary to effectuate the provisions of thi s Seulement Agreement; 

II provided, however, that if this Settlement Agreement is approved by the Court, Defendant may 

12 refer to it and rely upon it to effectuate the liability protect ion gran ted it hereunder. 

13 ARTICLE XV 

14 PA YMENT OF FEES AND COSTS TO CLASS COUNSEL 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

15.1 As part of this Settlement Agreement, Defendant agrees to pay to Class Counsel 

the slim of Four Hundred Eighty Three Thousand Dollars ($483,000.00) in full satisfaction of all 

attorneys' fees, costs, and expenses fo r any and all claims Plaintiffs have asserted or could have 

asserted in this litigation . No further attorneys' fees or costs will be paid for any actions taken by 

Class Counsel (or any individual plaintifrs counsel) after March 30, 2009. Unless othclWise 

agreed to in writi ng by the Parties, this amount shall be payable as follows: 

• National Senior Citizens Law Center 5225,000 

• Munger, Tolles & Olson LLP S 141 ,000 

• Urban Justice Center S70,000 

• Disability Rights California S35,000 

• Legal Aid Society of San Maleo S12,000 

15.2 These amounts shall be transmitted by way of an Electronic Funds Transfcr in 

accordance with instructions to be provided to SSA by each of the entities li sted in Paragraph 

8396248,2 - 12 - STIPULATION OF SETrLEMENT; 
CASE No. OS-CV-4735CW 
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15. 1 above. Class Counsel wi ll promptly and fully cooperate wi th required fonns and infonnation 

2 necessary for SSA to process payment. 

3 15.3 Defendant will usc best efforts to arrange for the transfer of these funds wi thin 

4 thirty days (30) days following the Effective Date. Defendant shall notify Lead Plaintiffs ' 

5 Counsel in wriling if Defendant leams that there wi ll be a delay beyond this period. 

6 ARTICLE XVI 

7 ADDIT IONAL PROVISIONS 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

16. 1 All of the exhibits attached hereto are hereby incorporated by reference as though 

fully set forth herein. 

16.2 The headings herein are used for the purpose of convenience only and are not 

intended to have lega l effect. 

16.3 The waiver by one party orany breach of this Sett lement Agreement by any other 

party shall not be deemed a waiver of any other prior or subsequent breach of this Settlement 

Agreement. 

16.4 This Seul ement Agreement may be executed in one or more counterparts. All 

execu ted counterparts and each of them shall be deemed to be one and the same instrument 

provided that counse l for the parties to this Seulement Agreement shall exchange among 

themselves original signed counterparts . 

16.5 This Settlement Agreement shall be binding upon, and inure to the benefit of, the 

successors and assigns of the partics hereto. Nothing in thi s provision shall be interpreted to 

contravene 42 U.S.c. § 407 prohibiting transfer or assignment of claims or benefits. 

16.6 This Scttl ement Agreement shall 110t be construed more strictly agai nst one party 

than another merely by virtue of the fact that it, or any part orit, may have been prepared by 

counsel for one of the parties, it being recognized by thc parties that this StipUlation is the result 

ofaml's length negotiations between the parties and that all parties have contributed substan tiall y 

and materially to the preparation of this Stipulation. 

8396248.2 - 13 - STIPULATION OF SETrLEM ENT: 
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16.7 All counsel and any other person executi ng this Settlement Agreement and any o f 

2 the exhi bits hereto. or any related settlement documents, warrant and represent that Ihey have the 

J full authority to do so and that they have the authority to take appropriate action required or 

4 pcnnittcd 10 be taken pursuant to the Settlement Agreement to effectuate its terms. 

5 16.8 C lass Counsel and Defendant's Counsel a!,.J'fee to cooperate fully with one another 

6 in seek ing preliminary approval from th e Court o f the Settlement Agreemen t and to promptly 

7 agree upon and execute all such other documentation as may be reasonab ly requ ired to obtai n 

8 final approval of the Settlement Agreement. 

9 16.9 Class Counsel agree not to encourage any C lass Member, non·profit agency, 

10 individual o r attorney to chall enge the Settlement Agreement or interfere w ith the process of 

11 obtaining preliminary or final approval of the Sett lement Agreement from the Court. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: Ju ly2 1,2009 

DATED: July 21, 2009 

8396148.1 

NATIONAL SENIOR CITiZENS LAW 
CENTER 

Attorneys for Plaintiffs , on behalf of Plai ntiffs 
and all Plaintiffs' Counse l 

UNITED ST ATES ATTORNEY 
JOSEPH P. RUSSONIELLO 
Attorney for Defendant 

By: 
----~V~IC~T~O~R~I~A~R~.~C~ARRAD~~~E~R~O-----

ASSISTANT UN ITED STATES ATTORNEY 

- 14- STIPULA nON OF SETTLEMENT; 
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16.7 All counsel and any other person executing this Settlement Agreement and any of 

2 the exhibits hereto, or any related settlement documents, warrant and represent that they have the 

3 fujI authority to do so and that they have the authority to take appropriate action required or 

4 pcnniucd to be taken pursuant to the Settlement Agreement to effectuate its tenns. 

5 16.8 Class COWlsel and Defendant's Counsel agree to cooperate fully with one another 

6 in seeking preliminary approval from the Court of the Settlement Agreement and to promptly 

7 agree upon and execute all such other docwnentation as may be reasonably required to obtain 

8 final approval of the Settlement Agreement. 

9 16.9 Class Counsel agree not to encourage any Class Member, oon-profit agency, 

10 individual or attorney to challenge the Settlement Agreement or interfere with the process of 

J 1 obtaining preliminary or final approval of the Settlement Agreement from the Court. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: Iuly 21 , 2009 

DATED: Iuly21,2009 

1l96lAl.2 

NATIONAL SENIOR CITIZENS LAW 
CENTER 

Attorneys for Plaintiffs, on behalf of Plaintiffs 
and all Plaintiffs' Counsel 

By: 
·------'G~E~RAATLDn.A-M~c~~vrno------

UNITED STATES ATTORNEY 
JOSEPH P. RUSSONIELLO 
Attorney for Defendant 

BY:'---H-'J'~~~~~'~~cfffId~~~~' 
ASSISTANT UNITED STATES ATTORNEY 

- 14 - STIPULATION Of SEnU.MENT; 
CASE NO. G&.Cv ~ cw 
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DAV ID H. FRY (SBN 189276) 
Dav id.Fry@mlo.com 

2 MARK R. CONRAD (SBN 255667) 
Mark.Conrad@m to.colll 

3 J EREMY S. KROGER (SBN 258956) 
.J eremy. Krogcr@mlo.colll 

4 MUNGER, TOLLES & O LSON LLP 
560 Miss ion Street , 27th Floor 

5 San Francisco, CA 94 105·2907 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

T: (41 5) 512-4000 / F: (41 5) 512-4077 

GERALD A. MciNTY RE (SBN 18 1746) 
gill ci n t yre@nscle.org 
NATIONAL SENIOR CITIZENS LAW CENTER 
3435 Wilshire Blvd., Sui te 2860 
Los Ange les, CA 900 10- 1938 
T: (213) 674-2900 / F: (2 13) 639-0934 

ANNA RICH (SBN 230 195) 
arich@nsclc.org 
KEV IN PRINDI VILLE (SBN 235835) 
kprindivi lle@nsclc.org 
NATIONAL SENIOR CITIZENS LAW CENTER 
1330 Broadway, Suite 525 
Oakland, CA 946 12 
T: (5 10) 663- 1055 / F: (5 10) 663- 105 1 

Attomeys for Plai nti ffs 

ADDITIONAL COUNSEL LISTED ON NEXT PAGE 

UNITED STATES DISTRlCT COURT 

NORTH ERN DISTR ICT OF CA LI FORN IA 

OA KLAND DI VISION 

ROSA MARTlNEZ, JIMMY HOWARD, 
ROBERTA DOBBS, BRENT 
RODERICK, SHA RON ROZIER, and 
JOSEPH SUTRYNOWICZ, on bchalfof 
themselves and all others simi larl y situated, 

Plaint iffs, 

vs. 

MICHAEL J. ASTRUE. Commissioner of 
Social Security, in hi s officia l capaci ty, 

Defendant. 

8396267. 1 

CASE NO. 08-CV-4735 CW 

IPROPOSEDI ORDER GRANTING 
PLAINTIFFS ' MOTION FOR 
PRELIMINARY APPROVAL OF CLASS 
ACTION SETTLEMENT, CLASS 
CERTIFI CATION, AND APPOINTMENT 
OF CLASS COUNSEL, AND DIRECTING 
CLASS NOTICE AND SETTING FINAL 
FAIRNESS HEARING 

The Hon. Claudia 'Wilken 

11'I{QI'OSEDj QlmER GRANTING ]'LAINT1FFS ' 
MOTION FOR PRELIMINARY APPRQVAL OFC lJ\SS 

SElTLI; MENT; CASE NO. 08-C"V-4735 C W 
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EM ILIA SICILIA 
es ici I ia@urbanj llsti ce.org 

2 JENN IFER PAR ISH 
jparish@urbanjustice.org 

3 URBAN JUSTICE CENTER 
123 William Street, 16th Flo 

4 New York, NY 10038 
T: (646) 602-5668 / F: (212) 533-4598 

5 
CHRISTOPH£ R A. DOUGLAS (SBN 239556) 

6 cdouglas@legalaidsmc.org 
M. STACEY HAWVER (SBN 1460 12) 

7 I11shawver@legalaidsmc.org 
LEGAL AID SOCIETY OF SAN MATEO COUNTY 

8 521 East 51h A venue 
San Mateo, CA 94402 

9 T: (650) 558-0915 / F: (650) 558-0673 

10 MARILYN HOLLE (S BN 61530) 
mari I yn. ho II e@disabilityrightsca. 0 rg 

II DISABILITY RIGHTS CA LLFOR NIA 
3580 Wilshire Blvd . Su ite 902 

12 Los Angeles, CA 900 10-2522 
T: (2 13) 427-8747 / F: (2 13) 427-8767 

13 
Of Counsel for Plaintiffs ROSA MARTlNEZ, JIMMY 

14 HOWARD, ROB ERTA DOBBS, BRENT ROD ERICK, 
SHARON ROZIER, JOSEPH SUTRYNOW ICZ, and all 

15 oth ers similarly situated 

16 

17 JOSEPH P. RUSSON IELLO (CSBN 44332) 
United States Attorney 

18 JOANN M. SWANSON (CSBN 88 143) 
Chief, Civil Divi sion 

19 VICTORIA R. CARRADERO (CSBN 2 17885) 
Assistant United States Attorney 

20 ANDREW Y.S. CHENG (CSBN 164613) 
Assistant United States Attorney 

21 M ICHAEL T. PYLE (CSBN 172954) 
Assistant United States Attorney 

22 
450 Golden Gate Avenue, 91h Floor 

23 San Francisco, California 94 102·3495 
Telephone: (4 15) 436-6813 

24 Facsimile: (4 15) 436-6748 
Email: andrew.cheng@usdoj.gov 

25 Attomeys for Federal Defendant 

26 

27 

28 

8396267.1 
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MonON FOR PRELIMINARY APPROVA L OF CLASS 
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[PROPOSED[ ORDER GRANTING PLAINTIFFS' MOTION FOR 
2 PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT, 

CLASS CERTIFICATION, AND APPOINTMENT OF CLASS COUNSEL, 
3 AND DIRECTING CLASS NOTICE AND SETTING FINAL FAIRNESS HEARING 

4 

5 WHEREAS, Plaintiffs filed this putative class action on October 15,2008, and 

6 filed their First Amended Complaint on December 12, 2008; 

7 WHEREAS, this lawsuit cha ll enges the operat ion and application ofa policy of 

8 the Social Security Administration as inconsistent with the federal statutes and agency regulations 

9 govcming the Old Age, Survivors, and Disability Insurance ("OASDI"), Supplemental Security 

10 Income ("SSI"), and Special Veterans Benefits ("SVB") programs, see 42 U.S.C. 

II §§ 402(x)(I)(A)(iv) (OASDI), I 004(a)(2) (SVB), I 382(e)(4)(A) (SSI); see also 20 C.F.R. § 

12 416.1339(b);id§408.810(b); 

13 WHEREAS, Defendant vigorous ly denies these allegations; 

14 WHEREAS, counsel for Plaintiffs and counsel for the Commissioner of Social 

15 Security have reached agreement on the tcrms or a class-wide sett lement of this act ion, which 

16 sett lement encompasses the substantia l modification or SSA policies pertaining to the OASDI, 

17 SSI, and SVB programs, as we ll as prospective and retroactive relief to indi viduals affected by 

18 the challenged policies~ 

19 WHEREAS, Plaintiffs have submitted a Mot ion ror Preliminary Approval of Class 

20 Action Settlement, Class Certificat ion, and Appointment of Class Counsel, and Directing Class 

21 Notice and Setting Final Fairness Hearing; 

22 WHEREAS, Derendant does not oppose the action of seeking preliminary 

23 approval of the sett lement, selliement-ciass certification, appointment of class counsel, directing 

24 class notice, and setting a fairness hearing; 

25 NOW, THEREFORE, having considered Plaintiffs ' motion, as well as the 

26 memorandum of points and authorities submitted in support thereof, the Court hercby ORDERS 

27 as rollows: 

28 II 

K396267.1 - I -
I PROPOSED] ORDER GRANTING I'LA INTIFFS· 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I. Sculemcnt Class. The Court finds: (a) that the members of the proposed 

sett lement class are sufficiently numerous- with tens of thousands of individuals who cou ld be 

entitled to relief under the claims asserted through this action- that the joinder of all sllch 

individuals as plaint iffs in this act ion would be impracticable; (b) that there arc quest iolls of law 

common to the proposed class, including the lawfu lness of certain po licies adopted by the Social 

Security Admin istration in its administration of the OASD1, SS!, and SVB federal benefits 

programs; (c) that the claims of the named plainti ITs, or c lass representatives, are typical of the 

claims of the proposed sett lement class; and (d) that the class representatives are capable of fairly 

and adequately protecting the interests of the proposed settlement class. The Court further finds 

that the Social Security Administration has adm inistered and applied the challenged Policy in a 

manner that applies generally to the proposed sett lement class. Therefore, the Court holds that 

cert ificat ion of the proposed c lass is appropriate under Federa l Rule of C ivi l Procedure 23(b)(2), 

and the following class of plaintiffs (hereinafter "Settlement Class") is hereby CERTIFIED: 

All persons whose SSI, SVB, or OASDI benefits have been suspended or denied, 
or who have been notified of a proposed suspension or denial of such benefits, for 
"neeing to avoid prosecution or custody or confinement after conviction" for a 
felony or who are not peml itted to serve as Representative Payees for SSJ, SVB 
or OASD I benefits for " neei ng to avoid prosecution o r custody or confinement 
after conviction" [or a fe lony. The class sha ll not include, and this settlement shall 
not apply to, any ind ividua l who has rece ived a fina l federal court d isposition 
regarding payment or nonpayment of benefits due to fugitive fe lon status. 

2. Class Counsel. The Court finds that Plaintiffs ' counse l have provided and will 

cont inue to provide representation that is adequate to protect the interests of the Settlement C lass. 

Specifically, the Court finds that Plaint iffs ' counsel have iden tified and investigated potentia l 

claims, have vigorously prosecuted the lawsuit thus far, and have committed substantial resources 

to their representat ion of the Settlement Class. Further, Plaintiffs' counsel possess knowledge 

and expertise suffic ient to represent the interests of the Settlement Class in an action regard ing the 

rights of beneficiaries under federal entitlement and benefits programs, including the appl ication 

of the po licy challenged in this lawsuit. Therefore, pursuant to Rule 23(c)( I) and Rule 23(g), the 

Nationa l Sen ior Cit izens Law Center; the law film of Munger, Tolles & Olson LLP; the Urban 

II 
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Justice Center; the Legal Aid Society of San Mateo County; and Disability Rights Califomia 

2 (hereinafter "Class Counsel") are hereby APPOINTED as counsel for the Settlement Class. 

3 3. Preliminary Approval of Stipulation ofSettlemen1. The Court finds that the 

4 lemlS of the parties' Stipulation of Settlement are fair, reasonable, and adequate to the Settlement 

5 Class. Specifically, the Court finds that the SSA's agreement to amend the challenged policy 

6 const itutes substantial and immediate prospective relief that has benefited and will benefit the 

7 Settlement Class. The Court further finds that the direct relief provided to the vast majority of the 

8 Settlement Class- including (a) the reinstatement of class members' benefits denied or suspended 

9 on or after January 1, 2007, insofar as the denia l or suspension was premised on fugitive felon 

10 status, as explained in the Stipulation ofSettlelllent, and (b) the elimination of outstanding 

II overpayment balances based on such fugi tive felon status with the availability of a protective 

12 fil ing date for class members whose benefits were denied or suspended between January I, 2000, 

13 and December 31, 2006, and are not in pay status as of April 1,2009, based on such fugitive fe lon 

14 status, as explained in the StipUlation of Settlement-is a reasonable compromise of claims in 

15 light of the complexity and risk of further litigation. Therefore, pursuant to Rule 23(e), the 

16 parties ' Stipulation ofScltlement is hereby prelim inari ly APPROVED. 

17 4. Notice ofSetllemcnl. The Court hereby ORDERS that the SSA shall provide 

18 notice to class members by publication of the notice, attached hereto as Exhibit A, on its website. 

19 The Court further ORDERS that Class Counsel disseminate the notice to the following 

20 organizations that advance generally the interests of members of the Sett lement Class and that 

21 have resources necessary to advise class members about the existence and tenns of the Stipulation 

22 or Sett lement: the ABA Commission on Law and Aging; AARP; Bazelon Center for Mental 

23 Health Law; Brennan Center for Justice; Center on HIV Law and Policy; Legal Action Center; 

24 Consortium for Citizens wi th Disabi lities; National Academy of Elder Law Attorneys; National 

25 Alliance on Mental Illness; National Disability Rights Network; Nat ional Coalition for the 

26 Homeless; National Law Center on Homelessness and Poverty; National Organization of Social 

27 Security Claimants' Representatives; National Policy and Advocacy Council on Homclessness; 

28 II 
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Philippine Veterans Arrairs Office (Quezon C ity); and Sargent Shri ver National Center on 

2 Poverty Law. 

3 5. Faimcss Hearing. The Court ORDERS that a raimess hearing for linal 

4 approva l orthe Stipu lation ofSctticmcllt shall be held on Thursday, Scptcmber24, 2009, at 2:00 

5 p.m. The Court further ORDERS that any objections to the Stipulat ion or Settlement shall be 

6 filed with the COLIrt not later than Thursday, September 10,2009. 

7 

8 

9 

10 DATED: 

IT IS SO O RDE RED. 

11 The Honorable C laud ia A. Wi lken 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

26 

27 

28 

Submitted by: 

DATED: July 21,2009 

8396267.) 

Un ited States District Court Judge 

MUNGER, TOLLES & OLSON LLP 
Attorneys for Plai nt iffs 

By:. ________ ~I.~y7M~a~,.k~R~.C~o~I~',.~a~d~--------
MARK R. CONRAD 
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Social&'<.1IrityOnline 
www.socialsecurity.gov 

Policy Instruction 
Previous I Next 

Identification Number EM-09025 

Intended Audience: 

Originating Office: 

All 
RCs/ARCs/ADs/FOsfTSCs/PSCs/OCO/ODARHQ/ALJs 
ORDPOISP 

Effective Date: 
04/01 12009 

Title: 
Fugitive Felon: Stop Suspension or Denial of Individuals with Felony 
Warrants Affected by the Martinez Settlement 

Type: EM - Emergency Messages 
Program: 

Link To Reference: 

ntle II (RSI); Title VIII (SVB); Title XVI (SSI) 
See References at the bottom of this 
EM 

Retention Date: October 1, 2009 

Background: 
As a result of a settlement agreement in Martinez, et al. v. Astrue, which 
should soon be approved by the court, this Emergency Message (EM) 
provides new instructions for processing Title II , Title VIII , Title XVI 
payments and representative payee actions that involve outstanding felony 
warrants. Martinez challenged the agency's policy and procedures in 
applying non payment actions to fugitive felons and non-selection of fugitive 
felons as representative payees. The settlement agreement requires the 
agency to Change its processing of certain fugitive felon non-payments and 
non-selections (representative payees) effective April 1, 2009. 

NOTE: The Martinez settlement does not affect SSA's policy or procedures 
for processing Title II, Title VIII, or Title XVI payments or representative 
payee actions for cases involving outstanding parole or probation violation 
warrants (e.g. offense codes 5011 and 5012.) Therefore, continue to follow 
current instructions for processing cases involving these warrants. 

Martinez Settlement Policy 
Effective immediately, SSA policy is to suspend or deny Title II and Title VIII 
benefits or Title XVI payments, and to prohibit an individual from serving as 
a representative payee only if the individual 's outstanding felony warrant 
was issued for one of the following three offenses: 

• Escape (offense code 4901 ), 
• Flight to Avoid prosecution, confinement, etc. (offense code 

4902), and 
• Flight-Escape (offense code 4999) . 

If more than one felony warrant exists, only suspend, deny, or do not select 
as a representative payee only for months during which the individual has a 

https:llsecure.ssa.gov/apps1 0/publicireference.nsf/8b 709aba3e20aOdd85257 4da ... 7/21 /2009 
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felony warrant with one of these three offense codes. 

Processing Instructions 
Apply the following instructions to individuals in all states including New 
York, Connecticut, and Vermont. The Marlinez settlement should be used 
instead of referencing the Fowlkes Acquiescence Ruling (AR 06-1(2)). 

I . Initiate action for suspension, non-payment, or claims denial 
based on an outstanding felony warrant with a felony offense 
code of 4901 , 4902, or 4999 shown on the Fugitive Felon 
System Control File. 

2. If an appeal is pending at the reconsideration, hearing , or 
Appeals Council level, apply the policy in this EM when making 
the appeal decision. 

3. If a representative payee applicant or an existing representative 
payee has an outstanding felony warrant for offense code 4901 , 
4902 , or 4999, the individual wi ll be prohibited from serving as a 
representative payee. If any other felony warrant information 
comes to the attention of the decision-maker, it will be used to 
determine an applicant's suitability (or continued suitability) to 
serve as a representative payee. 

Title II Initial Claims 
The Agency no longer asks Title II applicants or claimants about their felony 
status on any of the Title II benefit applications. For additional information, 
see GN 02613.050. 

Title XVI/Title VIII Eligibil ity Determinations 
For Title XVIlTitie VIII initial claims, a felony status question still exists on 
applications. To determine eligibility, verify the felony warrant offense code 
information to ensure that the individual does not have one of the three 
offense codes listed above. Complete the fugitive felon questions on the 
Law Enforcement (ALEF) and Felony Warrant (AWRF) screens. The good 
cause code "DNH" (individual is residing in a long term care facility) will 
now also be used to code cases that fall under the Mar/inez Settlement 
provisions in order to prevent non-payment of benefits. 

Follow current procedures for completing MSSICS screens (MSOM 
MSSICS 008.022 and MSOM MSSICS 008.023) . However, to ensure that 
payments will continue, also do the following: 

• On the AWRF screen, enter "1- (Established) in the GOOD 
CAUSE field. 

• On the DW01 screen in MSSICS, enter "Martinez Settlement" 
in Remarks. 

• On the FFDG (Fugitive Felon Warrant Due Process/Good 
Cause) screen within the FFSCF (Fugitive Felon SSA Control 
File), enter "DNH" as the Good Cause reason. 

• On the Good Cause Screen in FFAP (Fugitive Felon Automated 
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Process) document that Martinez relief was granted to the case 
by entering the " DNH" code. 

Rep resentative Payce Applications 
For represen tative payees, the question about fe lony status still exists on 
applications. If the applicant responds that he or she has an outstanding fe lony 
warrant. verify the offense code with OIG (see ON 026 13.175 and Sl 00530.150.) 
J f the fe lony warrant o ffense code is 490 I, 4902, or 4999, do not selec t the payee 
app licant. Genera ll y. any criminal hi story casts serious doubt about the payee 
app licant ' s character. For any other felony offense code, consider the reason for 
that warrant and the payeelbeneficiary relationship in making the suitabi lity 
determination. 

Identification of Individuals Affected by the Martinez Settlement 
Identification of individuals affected by the Martinez settlement will be done 
centra lly and appropriate notices released. Comprehensive instructions on how to 
handle these cases wi ll also be re leased at a later date. In the meantime, if 
indiv iduals contact SSA on the ir own initiative about the Martinez se ttl ement or 
because they recently received a notice telling them that their benefits are being 
suspended or that they are not being selected as a representat ive payee because of 
an outstanding warrant for a felony other than the felony offense codes above, 
fo llow the instructions below. 

A. Field Office Walk-I." Traffic/Phone Calls 
Each FO must maintain and preserve a list of individuals who contact the FO and 
state they might be due payments in connection wi th the Martinez se ttlement. 
Include on the list, the name, SSN, current address, and phone number for each 
indi vidual. 

No further aclions should be taken al thi s time. Additional process ing instructions 
wi ll be issued at a later datc . See also Pipelinc Cases, below. 

Il. TSC Calls 
If an ind ividual calls the national 800 number about the Mar/inez settlement, the 
800 number agent will c reate a Manual Development Worksheet (MDW) and 
include the individual 's name, SSN, current address, and phone number. Explain 
that no further action can be taken at thi s time, but their contact information will be 
provided to the individua l's se rvicing field offiee for future act ions. Include in 
REMARKS the wo rds "Martinez Settlement" and transfer the MDW to the 
servicing field office. 

Ifan individual ca ll s the national 800 number about receiving a notice of fugit ive 
fe lon nonpayment on or after April 1,2009, explain the infoffilat ion in Pipeline 
Cases, be low. 

C. Pipeline Cases 
Title II - Due to the nature of the automated system that the agency has been using 
for fugitive felon non· payment processing, there may be cases in the pipeline whieh 
were al ready hand led under the prior policy whieh resulted in non·payment for a ll 
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felony offense codes. This automated system releases advance notices of proposed 
suspens ion and provides a 35-day protest period before suspension actions can be 
taken. Because the automation of these pipeline cases can result in non-payments 
on or after April 1,2009, SSA may not be able to take all corrective ac tions as 
requ ired by the Marlinez settl ement until a later date . 

Ilowevcr, beginning April 1,2009, if a beneficiary contacts SSA within the 35-day 
advance notice protest period and the offense code on the warrant is other than 
4901, 4902. 4999 (or a parole or probation offense code,) process a protest act ion to 
stop suspension of benefits according to ON 02613.450. 

Title XVI - For cases pending a felony suspension action in a field offi ce, per the 
policy above. only suspend payments if the offense code on the warrant is 490 I, 
4902, 4999. No change is required for probat ion and parole violation suspension 
actions. 

I) , Good Cause Requests 
Continue to process good cause requests for any felony suspension or 
denial determinations following current instructions in GN 02613.025 and SI 
00530.015 

If good cause cannot be approved , and the suspension/nonpayment/denial was 
based on a fe lony warrant with an offense code other than 4901, 4902, or 4999. 
include the beneficiary or recipient on the FO list of M artinez contacts as indicated 
above. 

Further Instructions and Additional Questions 
Additional Martinez settlement processing instructions will be issued in the 
future. 

Direct all program related and technical questions to your RO or PC support 
staff. RO and PC support staff may refer questions or problems to their 
Central Office contacts. 

References: 
SI 00530.000 Fugitive Felons and Parole and Probation Violators 
GN 02613.000 Title II Fugitive Felons and Parole and Probation 
Violators 
VB 00101 .000 General Information on Special Veterans Benefits 
GN 00504.102 Representative Payees Identified by the Fugitive Felon 
Match 

£M09025 Fugitive Felon' Stop Suspension or Denial of Individuals with Felony Warrants Affected by the Martinez Senlemen\· 
0410112009 
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SocialSectuityOnline Policy Instruction 
www.soc ialsecurity.gov Previous I Next 

Identification Number EM-09024 

Intended Audience: 

Originating Office: 

All 
RCsJARCsIADsIFOsITSCsJPSCsJOCOIOCO­
CSTs/ODARHOIALJs 
ORDPOISP 

Effective Date: 
03131/2009 

Title : 
Suspension of Representative Payee/Fugitive Felon Match Process­
Manualized instructions will follow shortly 

Type: 
Program: 
Link To Reference: 

EM - Emergency Messages 
Title II (RSII; Title VIII (SVB); Hie XVI (SSI) 
See references at the bottom of the EM. 

Retention Date: September 30, 2009 

Effective immediately, do not initiate actions to replace payees identified by 
the Rep Payee/ Fugitive Felon match process as described in GN 
00504.102. That is, if advance notice to the payee has not yet been sent, 
take no action on the alert at this time. 

If advance notice to the payee has already been sent out, complete your 
action to replace the payee as reflected in GN 00504.102C-F. 

These instructions are temporary and are being issued due to a proposed 
settlement agreement in Martinez et al. v. Astrue. You will be provided with 
additional instructions shortly. 

Direct all program related and technical questions to your RO or PC support 
staff. RO and PC support staff may refer questions or problems to their 
Central Office contacts. 

References: 

GN 00504.102 - Representative Payees Identified by the Fugitive Felon 
Match 
MSOM RPS 001.014 - RPS/Fugitive Felon Interface Alert 

EM 09024 s...spenr.oon of Represeruabve PayeeIFugill'o'e Felon Match Process-ManuallZed IOStructJons wdlloUow 5hcH11y . 
0")112009 

Privacy Policy I Website Policies & Other Important Information 

https:/Isecure .ssa.gov/apps1 O/public/reference. nsfl8b 709aba3e20aOdd8525 7 4da... 7/21/2009 


