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1 Plaintiffs, through their anomeys. bring this action on behalf of themselves and all 

2 others similarly situated. On personal knowledge as to themselves and their activities, and on 

3 information and belief as to all other matters, Plaintiffs hereby allege as follows: 

4 NATURE OF THE ACTION 

5 1. Plaintiffs bring this class action to challenge Defendant Commissioner Michael I. 

6 Astrue' s (the "Commissioner") unlawful policy of suspending or denying Old Age, Survivors, 

7 and Disability Insurance ("OASDI"), Supplemental Security Income ("SSI") and Special 

8 Veterans Benefits ("SVBtt) benefits, and of refusing to certify payments to an individual as a 

9 representative payee in these three benefit programs, on the basis ~f nothing more than the 

10 existence of an outstanding felony arrest wamnt for that person or for a person sharing the same 

11 flISt and last name and Social Security Number ("SSN") or date of birth. The Commissioner 

12 lacks any statutory authority for this policy. The provisions under which he purports to act, by 

13 their express language, apply only when an individual is ''fleeing to avoid prosecution, or custody 

14 or confinc:ment after conviction" for a felony. This language requires a fmding of an intent to flee 

15 for the specific purpose of avoiding prosecution. The Commissioner's misapplication of a 

16 narrowl y targeted statute has resulted in needless destitution for countless thousands of the most 

17 wlnerable people in America - the elderly and the disabled - a majority of whom frequently 

1 g rely on these benefits for most. if not all, of their income. Some have also lost Medicaid coverage 

19 associated with their SSI eligibility and others have lost their Medicare Part B coverage because 

20 they were no longer able to pay the premium which bad previousJy been taken out of their 

21 monthly OASDI benefit. 

22 2. With this class action. Plaintiffs Rosa Martinez. Jimmy Howard. Roberta Dobbs, 

23 Brent A. Roderick, Sharon D. Rozier, and Joseph SutrynoWicz seek declaratory and injWlCtive 

24 rel~ef - or, in the alternative. a writ of mandamus - on behalf of themselves and all others 

25 similarly situated, against the SSA's unlawful policy of suspending benefits based solely on the 

26 existence of an outstanding warrant. 

27 1/ 

28 1/ 
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1 JURISDICTION AND VENUE 

2 3. Jurisdiction in this Court is proper because Plainliffs' claims arise under the laws of 

3 the United States. 28 U.S.c. § 1331. Specifically, this Court bas jurisdiction over the subject 

4 matter of this lawsuit pursuant to 42 U.S.C. §§ 405(g), l009(b). 1383(c)(3). as well as 28 U.S.C. 

5 § 1361. 

6 4. Venue in this Court is proper pursuant to 28 U.S.C. § 1391(b) and 42 U.S.C. 

7 § 405(g) because at least one named plaintiff resides within the Northern District of California. 

8 S. Jntradistrict Assignment: Pursuant to Civil Local Rules 3-2(c). 3-2(d). and 3-S(b). 

9 this action is properly assigned to the San Francisco Division because Plaintiff Rosa Martinez 

10 resides in San Mateo County and a substantial part of the events or omissions that gave rise to the 

i 1 claims occurred in that county. 

12 PARTIES 

13 6. Plaintiff Rosa Martinez is a 52-year-old woman living in Redwood City. California. 

14 who 'receives SSI disability benefItS. 

IS 7. Plaintiff Jinuny Howard is a 19-year-old man living in Santa Maria. California, 

16 who received SSI disability benefits until his benefits were suspended in November 2006. Earlier 

11 this year. he filed a new application for SSI disability benefits and was denied. 

18 8. Plaintiff Roberta Dobbs is a 74-year-old woman living in Durant. Oklahoma, who 

19 received Social Security Widow's benefits until her beneftts.were suspended in January 2006. 

20 9. Plaintiff Brent A. Roderick is a 45-year-old man living in Bellingham. Washington. 

21 whose application for SSI disability benefits was denied in May 2006. 

22 10. Plaintiff Sharon D. Rozier is a 40-year-old woman living in Minneapolis. 

23 Minnesota. who received Social Security Disability Insurance (SSOI) benefds until her benefits 

24 were suspended in April 2007. 

2S 11. Plaintiff Joseph Sutrynowicz is a 42-year-old man living in Miami. Florida. who 

26 received SSDl benefits until his benefits were suspended in November 2008. 

27 12. Defendant Michael 1. Asnue is the CommissionerofSoclal Security. As such. he 

28 is charged with administering and supervising all benefit programs administered by the SSA 

6S78609.2 -2- FIIlST AMENDED ClASS ACTlON COMf'lA1NT: 
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1 nationwide, including OASDL SSJ and SVB. The Commissioner is sued in his capacity as the 

2 official charged with perfonning the statutory and regulatory duties of the SSA and with 

3 supervisory responsibility over the SSA and its divisions, agents, employees and representatives. 

4 LEGAL FRAMEWORK 

5 13. Effective August 22,1996, the Personal Responsibility and Work Opportunity 

6 Reconciliation Act ("PRWORAj, Pub. L No. 104-193,42 U.S.C. § 1382(e)(4), amended the 

7 Social Security Act ("the Act") to authorize the SSA to suspend or deny SSI benefits to 

8 individuals fleeing to avoid prosecution or custody or confmement after conviction for a felony. 

9 14. The PRWORA provides, in relevant part: 

10 

11 

12 

13 

14 

IS 

16 

(4)(A) No person shall be considered an eligible individual or 
, eligible SpoUK for purposes of this subchapter with respect to any 

month if during such month the pezson is -

(i) fleeing to avoid prosecution, or custody or confmement aftec 
conviction. under the laws of the place from which the person flees, 
for a crime, or an attempt to commit a aime. which is a felony 
under the laws of the ,place from wbich the person flees. or, in 
jurisdictions that do not define crimes as felOnies, is punishable by 
death or imprisonment for a term. exceeding 1 year regardless of the 
~ sentence imposed ... 

42 U.S.C § 1382(e). 

17 15. In 1999, Congress authorized the Special Veterans Benefits (''SVB'') Program to 

18 provide an SSI-like benefit (or certain World War II veterans residing outside the United States. 

19 Congress also extended the provisions of 42 U.S.C. § 1382(e)(4)(A)(i) to the SVB program. 

20 except that the SVB provision applies only to felony charges within the United Slates while the 

21 SSI provision applies to felony charges anywhere in the world.. 42 U.S.c. § l004(a)(2). 

22 16. Effective in 2005, the Social Security Protection Act of 2004, Pub. L. No. 108-203, 

23 ("SSPAj extended to the SSA's largest program. OASDL the same provision prohibiting 

24 payment of benefits to individuals who are '1leeing to avoid prosecution. or custody or 

2S oonfmement after conviction" for a felony. I 42 U.S.C. § 402(xXl)(A)(iv). 

26 17. The same legislation prohibited the certification of payment of benefits to a person 

27 

28 I The OASDI provision, like the SSI provision, applies to prosecutions anywhere in the world.. 
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1 as representative payee for OASDI, SSlor SVB benefits if that person is "fleeing to avoid 

2 prosecution, or custody or confmement after conviction" for a felony. 42 U.S.C. §§ 

3 4O'O)(2)(C)(i)(V), l007(d)(1)(E), 1383(a)(2)(B){iii)(V). 

4 18. In 2000, the SSA promulgated ftnal regulations to implement the statutory 

5 

6 

7 

8 

9 

10 

11 

12 

provision in the SS) program. 20 C.F.R. § 416.13?9(b). Those regulations provide that the 

suspension of benefits: 

is effective with the fttSt day of whichever of the following months 
is earlier - (i) The month in which a warrant or order .•• is issued 
by a court or other duly authorized tribunal on the basis of an 
appropriate finding that the individual - (A) Is fleeing, or has fled, 
to avoid prosecution . . . ; (B) Is fleeing, or has fled, to avoid 
custody or confinement after CIOnviction ... ; or (ii) The fttSt month 
during which the individual fled to avoid such prosecution, fled to 
avoid such custody or confmement ... if indicated in such W8lT8Jll 
or order, or in a decision by a court or other appropriate tribunal. 

20 C.F.R. § 416.1339(b) (emphasis added). 

13 19. In 2003, the SSA promulgated final regulations to implement the statutory 

14 provision in the SVB program. 20 C.F.R. § 408.81O(b). These regulations are essentially the 

15 ~ame as the SSI regulations. 

16 20. 'There are no implementing regulations for §§ 42 U.S.C. §§ 402(x)(1)(A)(iv), 

17 405(j)(2)(C)(i)(V), lOO7(d)(I)(E), and 1383(a)(2)(B)(iii)(V). 

18 SSA POLICY AND PRACTICE 

19 21. Despite the plain language of the statute, and despite repeated and consistent 

20 rulings to the contrary, the SSA continues to interpret the Act to mean that a person is 'lleeing to 

21 av0!d prosecution. custody, or confmement" when there is an outstanding arrest warrant issued in 

22 his or her ~e. even if there is no fmding of "flight" undertaken with the specific intent to avoid 

. 23 prosecution and, indeed. even if that person is unaware of the outstanding a.nest warrant or the 

24 pending charges. 

2S 22. This interpretation has been challenged by individual 55I recipients in at least eight 

26 cases brought in federal district courts in California, Maine, Michigan, Minnesota, New York. 

27 Oregon and Tennessee. In each oftbese cases-save one -the CIOurts ruled thattbe SSA's 

28 interpretation of the PRWORA was unlawful and either restored benefits to the benefICiaries or 

6578609.2 -4- FIUT AMeNDED CUSS ACTION CoMPLAINT: 
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1 otherwise instructed the SSA to comply with the courts' rulings.2 In order to avoid adverse 

2 precedent. however. the SSA chose in each case not to appeal the district court's decision. 

3 23. The one case in which the SSA prevailed on this issue at the district-court level 

4 involved a ~e fded pro se in New Yark. Fowlkn v. Adamec, 432 F.3d 90 (2d Cir. 200S). In 

5 that case, the district court ruled against the plaintiff and the plaintiff appealed, creating the first 

6 - and. to date, the only - opportunity for an appellate court to addn:ss the issue. The United 

7 States Court of Appeals for the Second Circuit found that "'the plain language of the statute and its 

8 implementing regulation" preclude the SSA from determining that a person is "fleeing to avoid 

9 prosecution" based solely on the fact that there is an outstanding warrant for a person's arrest. Ill. 

10 at 96. Ramer, there must be a "conscious evasion of arrest or prosecution." Ill. "[B)enefits may 

11 be suspended only as of the date of a warrant or order issued by a court or other authorized 

12 tribunal 011 the basis of a finding that an in4ividuaJ has fled or was fleeing /rom juslice" and a 

13 person's flight must be ·'undertaken with a specific intent, i.e., to avoid prosecution." Ill. at 96-97 

14 (emphasis added). 

15 24. In an SSA Acquiescence Ruling following the Fowllces decision, the SSA 

16 acknowledged that the Second Circuit had "detennioed that for 'flight' to result in a suspension of 

17 benefits. it must be undertaken with the specifIC intent to avoid prosecution." SSA Acquiescence 

18 Ruling D6-1(2). Apr. 6. 2006. available at http://www.ssagovIOP_HomelrulingslarJ02IAR2006-

19 01-ar-02.html. The SSA nevertheless has flouted that fmding and the Second Cirwit's further 

20 recognition that the determination of '<flight" must be made by ~ court issuing the warrant. 

21 requiring only that '"the Agency ... have some evidence that the individual knew his 

22 apprehension was sought" Moreover, the SSA applies even this insufficient requirement only in 

23 

24 

2S 

26 

27 

28 

2 While there may be cases that are unreported, a Westlaw sean:h has identified only one instance 
in which a court has upheld a denial of benefits based on the SSA's policy. and that decision was 
overtumed on appeal in the only appellate decision on the issue to date. Fowlkes v. Adamec, 432 
F.3d 90, 96-97 (2d Cir. 2005). Numerous decisions have found the SSA' s policy to- be contrary 
to the statute and the regulations. See. e.g., ill.; RejJv. Ast11le, 2008 WL 4277713 (D. Minn. Sept 
15,2008); Caldwell v. Astrue, 2008 WL 2713714 (ED. Term. July 10,2(08); Blo.kely v. 
Commn'r Soc. Sec., 330 F.Supp.2d 910 (W D. Mich. 2004); Hull v. Barnhart. 336 F.Supp.2d 
1113 (D •. Or. 20(4); Thomos v. Barnhart, 2004 WL 1529280 (D. Me. June 24, 2004); Games v. 
Bamluut. 352 F.Supp.2d 1059 (ND. Cal. 20(4). 
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the three states comprising the Second Circuit. 

2 25. Despite the Second CiICUit's ruling, and the agency's acknowledgement of it, the 

3 SSA continues to apply an unlawful interpretation of these statutory provisions, resulting in the 

4 suspension or denial of benefits - and the threatened suspension and denial of benefits - to 

5 thousands of eligible recipients of and applicants for SSI, SVB and OASDI benefits and results in 

6 the denial or removal of certification as representative payees of coundess nmnbers of individuals 

7 seeking to serve as representative payee for a friend or family member. 

8 SSA'S APPLICATION OF ITS POLICY 

9 26. The SSA implements this policy through a computer matching program which 

10 compares SSA's databases with various federal, state, and local warrant databases. 

11 27. The SSA treats a warrant as having been issued 10 a particular benefits recipient if 

12 the databases match the person·s first and last names and either (i) his or her social security 

13 number or (ii) his or her date of birth. 

14 CLASS ACTION ALLEGATIONS 

15 28. Plaintiffs bring this action as a class action pursuant to Rule 23(b)(2) of the Federal 

16 Rules of Civil Prooedure. 

17 

18 

19 

20 

21 

22 

29. The class consists of: 

All persons whose SSI, SVB or OASDI benefits have been 
suspended or denied., or who are threatened with the suspension or 
denial of such benefIts, for allegedly "fleeing 10 avoid prosecution, . 
or custody or confinement after conviction" for a felony or who are 
not permitted to serve as representative payees for SSI, SVB or 
OASDI benefits for allegedly "fleeing to avoid prosecution, or 
custody or confinement after conviction" for a felony. 

30. The class is so numerous that joinder of aU members is impracticable. While the 

23 exact number of class members can only can be obtained through appropriate discovery, on 

24 information and belief, there are over one hundred thousand class members. 

2S 31. There are questions of law and fact common to aU class members that predominate 

26 over questions only affecting individual class members. Such questions include, among others: 

27 (a) whether the SSA can determine that an individual is "fleeing to avoid prosecution. or custody 

28 or confinement after conviction" for a felony under 42 U.S.C. §§ 402(x)(1)(A)(iv), 

-6- FIRST AMENDED CLAss AcnoH COMPLAINT: 
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1 405(j)(2)(C)(i)(V), l004(a)(2). l007(d)(1)(E), 1382(e)(4){A) or 1383(a)(2)(B)(iii)(V), absent a 

2 fmding that the individual had the intent to flee for the specific purpose of either avoiding 

3 prosecution for a felony or avoiding custody or confinement after conviction of a felony and that 

4 the individual had the capacity to form such an interit~ and (b) whether the Commissioner has 

5 engaged in a pattern of suspending or denying class members' benefits and denying or revoking 

6 certification as a representative payee for allegedly "fleeing to avoid prosecution, or custody or 

7 confmement after conviction" for a felony without first making a fmding as to the individual's 

8 intent and capacity to form such weaL 

9 32. Plaintiffs' claims are typical of the claims of all class members. and arise from the 

10 same course of conduct by the Commissioner. The declaratory and injunctive relief sought is 

11 common to all class members. In addition, the CommisSioner has acted and continues to act on 

12 grounds generally applicable to all class members. thereby making injunctive and declaratory 

13 relief appropriate to the class as a whole. 

14 33. A class action is superior to other available methods for a fair and efficient 

15 adjudication of this matter in that the prosecution of separate actions by individual class members 

16 would unduly burden the Cow1 and create the possibility of conflicting decisions. 

17 34. Plaintiffs will fairly and adequately protect the interests of the class members. 

18 35. The named plaintiffs and. the proposed class are represented by Munger. Tolles & 

19 Olson LlP. National Senior Citizens Law Center. Urban Justice Center. and Disability Rights 

20 California, whoSe attorneys are experienced in class action litigation and will adequately 

21 represent the class. 

22 INDIVIDUAL PLAINTIFF ALLEGATIONS 

23 Plaintiff Rosa Martigez 

24 36. After working for a number of years as a nursing assistant and in retail sales. 

25 Plaintiff Rosa Martinez began receiving 55! disability benefits in, November 200S. 5he suffers 

26 from 5harp's syndrome (a fonn of mixed connective tissue disease), fibromyalgia, hepatitis. 

27 depression, diabetes and sleep apnea and is no longer able to work. Her 55I benefit of $870 per 

28 month is Ms. Martinez's only source ofincorne. Without it she would be unable to pay for her 

6S78609.2 -7- FIRST AMENDED Cl.AS$ AcTlOl'l COMPLAINT; 
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1 basic living expenses. 

2 37. On December 10,2007. an SSA employee banded Ms. Martinez a letter (attached 

3 hereto as Exhibit A) stating that the agency would be suspending her SSt benefits effective 

4 January 2008 because "the law prohibits us from paying Supplemental Security Income to 

5 persons who have an outstanding arrest warrant for a crime which is a felony. It The notice went 

6 on to state that there was an outstanding arrest warrant for a felony drug crime issued in her name 

7 by the Miami Dade Police Department in florida on July 14, 1980. Ms. Martinez explained that 

8 she had never been to Miami and had never been arrested or charged with a crime and that this 

9 had to be a mistake. The SSA claims representative lold Ms. Martinez that this could not be 

10 appealed and refused to give her an appeal form and told her she would simply have to get proof 

11 that there was DO wamml 

12 38. Ms. Martinez obtained an SSA appeal form at the Legal Aid Society of San Mateo 

13 County ("Legal Aid") and on December 11.2007, the day after she received notice of the 

14 proposed suspension. Ms. Martinez filed a Request for Reconsideration at the local SSA office to 

15 appeal the proposed suspension (attached hereto as Exhibit B). In the reconsideration request she 

16 stated. "I have never been in Miami Dade," and requested that the reconsideration be by means of 

17 a fonnal conference. SSA regulations require.that she be afforded the opportunity for a formal 

18 conference where sbe would have the right to confront adverse witnesses and request that 

19 subpoenas be issued for relevant evidence and witnesseS. 20 C.F.R. § 416.1413(c). 

20 39. On the very same day. SSA issued a Notice of Reconsideration affuming th~ initial 

21 determination (attached hereto as Exhibit C). The notice stated. "In order for Social Security to 

22 reinstate your benefits you must provide the original docurilent which lists The Warrant Number. 

23 The issuing agency/county. and the date the warrant was rescinded or satisfied. If you believe the 

24 warrant was issued in error. Social Security must have an original document that states the 

2S wmani was issued in error and does not pertain to you at all. It must state the date the warrant 

26 was rescinded. This is the only way this case can be resolved. " 

27 40. On December 19.2007. Ms. Martinez filed a request for an administrative law 

28 judge hearing. 
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1 41. Ms. Martinez did not receive her scheduled SSI benefits at the beginning of January 

2 and February 2008. As a result she was left without any income and managed to get by only with 

3 loans from her brother and friends. It was only through the intervention of U.S. Representative 

4 Anna Eshoo that her benefits were restored later in february. 

5 42. On April 15. 2008, the SSA sent Ms. Martinez another notice similar to the 

6 December notice stating that they planned to stop her SSI payments beginning in May 2008. 

7 Attorney Christopher Douglas of the Legal Aid Society of San Mateo County requested 

8 recOnsideration of this determination within the ten-day period for receiving continued benefits 

9 and requested that the appeal be by means of a fonna! conference. 

10 43. Nonetheless. the SSA suspended Ms. Martinez's benefits on May 1,2008. On May 

11 S, 2008, Ms. Martinez and her attorney went to the Redwood City SSA office to demand that she 

12 receive her SSI benefits for May and that she be given a formal conference prior to suspension of 

13 her benefItS. After considerable dispute as to whether she had a right to a fonnal conference or 

14 whether witnesses could be subpoenaed, the claims representative spoke with her supervisor and 

15 agreed that Ms. Martinez had not received due process and agreed to issue the SSI payment for 

16 May. The SSA representative reiterated that Ms. Martinez needed to provide a statement on the 

17 1ette~ead of Miami Dade County to the effect that plaintiff was not the person they were seeking. 

18 44. No formal conference was ever scheduled or held and no Administrative Law ludge 

19 hearing was ever scheduled or held. 

20 45. The SSA sent a Notice of Reconsideration dated August 25. 2008 in response to the 

21 Decem~r 11. 2001 appeal denying her request for reconsideration and suspending her benefits 

22 effective November I, 2005. The notice stated that Ms. Martinez had failed to provide evidence 

23 that she was not the Rosa Martinez who was wanted in Miami. This was followed by a Notice of 

24 overpayment dated September 2, 2008 stating that she had been overpaid in the amount of 

25 $27,365.50 and demanding that she repay that amount. 

26 46. Ms. Martinez did not receive her SSI benefits as scheduled in October 2008 and 

27 was left without any income and no savings to meet her basic needs. 

28 47. After the original complaint in this action was flied, Ms. Martinez received a letter 

6578609.2 -9- FIRST AMENDED ClASS AcnON COMPLAINT: 
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from the SSA District office dated October 20. 2008, stating that her SSI benefits were being 

2 resumed based on ber allegation that she is not the person named in the warrant, but also slating 

3 that SSA would continue to investigate the matter. 

4 48. The October 20 letter also told her that if she was in dire need sbe could come uUo 

5 the office and request an immediate payment. She went into the office and received an immediate 

6 payment in the amount of the full monthly benefit of $870. 

7 49. Ms. Martinez received a "Notice of Change in Payment" indicating that she was 

8 entitled to payment from November 2005 on because "you either no longer have an outstanding 

9 arrest warrant ... or you have established a good reason for not satisfying the warrant." This was 

lOin spite of the fact that the 1980 arrest warrant that served as the basis for suspending benefits in 

11 the flISt place was still outstanding and Ms. Martinez was unable to.provide any reason why the 

12 warrant was not satisfied since she was not the person named in the wanant. 

13 50. In a further complication. SSA sent Ms. Martinez a letter dated November 13, 

14 2008, stating "SSA has spoken with you in pelSon and via written con-espondence regarding the 

15 need to determine whether you are properly eligible for continued SSI payments given the 

16 outstanding warrant for a drug felony charge issued in your name." The letter went on to request 

17 that she go to the Redwood City District Office to be fingerprinted so her fingeIprints could be 

18 checked with the Dade County authorities. 

19 51. Ms. Martinez received her November and December 2008 benefits, but continues 

20 to suffer significant stress and anxiety as the result of the repeated threaIs to suspend. and the 

21 actual suspensions of, her SSI benefits. Since first receiving notice of the suspension of her 

22 benefits. she has suffered a deepening depression. She has also had trouble sleeping and her 

23 appetite bas decreased, causing her to lose weight. 

24 52. Ms. Martinez has never been to Miami Dade County and was living with her father 

2S in Chicago, Illinois, at the time the warrant was issued, while her husband. Gregg Sharp, was in 

26 basic training for the United States Army. She used her husband's name at the time and was 

27 known as Rosa M. Sharp. She continued to use that name - even after her divorce - until she 

28 became a United States citizen in 2000. 
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1 Plaintiff Jimmy Howard 

2 53. Plaintiff Jimmy Howard is 19 years old and resides in Santa Maria. CalifOOlia. 

3 where he lives in a group home for individuals with developmental disabilities. Mr. Howard has 

. 4 been diagnosed with mental retardation and other mental impairments. 

5 54. Mr. Howard received SSI benefits as a child based on his disabilities. He is a client 

6 of the Tri-Counties Regional Center ("TCRC"), which contracts with the State of California to 

7 provide services to children and adults with developmental disabilities. Because he was a minor 

8 at the time and could not manage his own funds. TCRC served as his representative payee and 

9 received all payments and communications on his behalf. 

10 55. In a notice dated October 17,2006, the SSAnotified TCRC that Mr. Howard's 

11 benefits would be suspended because ~f a 2001 arrest warrant from Butler County, Ohio, 

12 stemming from an assault charge. The notice went on to say. "The law prohibits us from paying 

. 13 Social Security benefits to individuals who have an outstanding arrest W8Itant for a crime which 

14 is a felony." The notice also stated that he needed to pay back an overpayment of $26,826 within 

15 30 days. The notice made no mention of the right to continuation of benefits pending appeal and 

16 made no mention of the right to a fonnal conference or an informal conference if the payee chose 

17 to appeal on his behalf. Mr. Howard did not receive a copy of the notice. TCRC did not appeal 

18 and his benefItS ceased as of November 2006. 

19 56. After Mr. Howard turned 18. he was referred to Katherine Mouarella. an attorney 

20 with the Office of Clients Rights Advocacy in Santa Barbara. Ms. Mottarella proceeded to gather 

21 information with respect to the charges and related events in Ohio. On October 22. 2007. Ms. 

22 Mottarella filed a request for reconsideration of the suspension together with a request that the 

23 SSA find good cause for missing the 60 day deadline for appeal pursuant to 20 C.F.R. § 416.1411 

24 based on Mr. Howard's mental limitations and the misstatement of the law in the October 2006 

25 notice. 

26 57. On March 7. 2008, Mr. Neil Ohlenbmp, the District Manager of the SSA office in 

27 Santa Barbara sent Ms. Mottarella a letter stating that the request for reconsideration was not 

28 
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timely and that good cause for late filing had not been established. The letter contained no notice 

2 of appeal rights. 

3 58. On May 1. 2008, attorney MottareUa filed a request for an administrative law judge 

4 bearing to review the March 2008 detennination. No hearing has yet been scheduled 

S 59. On March 31, 2008, Mr. Howard. with the assistance of Ms. Mottarella. filed a new 

6 SSI application which was denied in a notice dated June 18.2008, stating "We cannot pay you 

7 SSI payments for March 2008 on because the law prohibilS us from paying Supplemental 

8 Security Income to individuals who have an outstanding arrest. warrant for a felony." 

9 60. A request for reconsideration of the denial was flied on July 20.2008, stating as the 

10 reason for appeal: "I was not fleeing from Ohio. My morher took me to California." So far there 

11 has been no response to this request for reconsideration. 

12 61. At the time of the charges in this case, Mr. Howard was twelve years old and living 

13 with his famiJy in a tmler park in Butler County, Ohio, having been brought there recently by his 

14 mother and stepfather to be with the stepfather's family. He did not get along with the stepfather. 

15 According to the records of the Butler County Juvenile ColD't, Mr. Howard was reported as a 

16 possible runaway and was found at a food market on September 23. 2001. He was charged as a 

17 delinquent under Ohio law for acts that would constitute criminal damaging, theft and breaking 

18 and entering. According to a complaint filed in Juvenile Court, on September 1S. 2001, while he 

19 was being held at the detention center, "Howard kicked staff member Joyana Randolph while he 

20 was being mechanically restrained." The court records state that at the time of this event he was 

21 four feet seven inches tall and weighed 85 pounds. He was once again cbarged as a delinquent 

22 child, this time for an assault. It would be a felony under Ohio law if it were committed by an 

23 adult, but not when the alleged wrongdoer is a twelve-year-old. 

24 62. On October 1, 2001, Mr. Howard appeared in Juvenile Court and was ordered 

25 released from detention and a competency evaluation was ordered to determine his ability to 

26 assist with his defense. Sometime between that appearance and November 16,2001, Mr. 

27 Howard's mother broke up with his stepfather and moved to C~ifomia. taking her twelve-year-

28 old son with her. Mr. Howard did not appear in court on November 16.2001, and a bench 
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warrant was issued. 

2 63. TCRe has been paying the cost of Mr. Howard's group home with funds from the 

3 California Medi-Cal program. However, Mr. Howard has been showing considerable progress 

4 lately and has been successfully working in a supported employment program. He appears to be 

5 ready to move to a more independent living envirorunent, but is financially unable to do so 

6 without his SSI benefits. 

7 64. After the original complaint in this action was flied, SSA sent Mr. Howard and his 

8 attorney a notice dated November 18,2008. whiclI stated "We have reviewed the information in 

9 Social Security records about your outstanding arrest warrant along with any additional 

10 infonnation you submitted. We have decided we can you Supplemental Security Income (SSI) 

11 [sic]. We are paying you for the following reason: The charges related to the criminal offense 

12 were dismissed." The notice continued to the effect that his case would be reviewed to determine 

13 the amount of his next SSI payment and when he would receive it. 

14 65. After receiving the November 18 notice, Mr. Howard's attorney then contacted the 

15 court in Ohio and confmned that the charges bad in fact Peen dismissed on October 27,2008. 

16 66. Neither Mr. Howard, nor his attorney, were aware of any effort being made on his 

17 behalf to secure dismissal of the charges in Ohio. 

18 67. AlthoUgb the November 18 notice indicates that SSA will pay SS( benefits to Mr. 

19 Howard. it is still not clear for what period benefits will be paid. 

20 Plaintiff Roberta Dobbs 

21 68. Plaintiff Roberta Dobbs is a 74-year-old woman with a terminal diagnosis. She has 

22 end-stage lung disease I chronic obstructive pulmonary disease (COPD), is on oxygen 24 hours a 

23 day. and has diabetes, depression. and a history of heart attack and stroke. She requires a walker 

24 to get around and can only do so with assistance. Her doctors say she cannot travel any distance. 

2S 69. After woddng for a number of yeaIS as a nurse and helping to run a screen and door 

26 repair shop with her husband, Ms. Dobbs began receiving Social Security Disability benefits in 

27 1996. After her husband died in 1999. Ms. Dobbs began receiving widow's benefits. After 

28 suffering a heart attack: and stroke, she decided to move to Oklahoma to live with her stepfather. 
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1 On September 28,2001, Ms. Dobbs finished moving her belongings out of her home in Joshua 

2 Tree, California, placed everything in a van and a U-Haul, checked into a motel, and was 

3 prepared to leave for Old ahoma the following morning. That evening Ms. Dobbs. her stepfather. 

4 and a friend of the family went to dinner. Ms. Dobbs made an improper left tum and collided 

5 with another vehicle moving at an excessive rate of speed. She was given a field sobriety test and 

6 questioned by die police who took her license. She was transported to a hospital where another 

7 blood sample was taken and where she remained overnight. 

8 70. In light of the accident, Ms. Dobbs deferred the move to Oklahoma and remained in 

9 the motel for a few weeks while she waited for her stepfather's injuries to heal. During this time 

10 she also retained an attorney to represent her to get her liCense back.. 

11 71. On January 29, 2002, more than three months after Ms. Dobbs had moved to 

12 Oklahoma, the California Department of Motor Vehicles issued an order fmding that her blood 

13 aJcohollevel at the time of the accident was not at or above 0.08% and setting aside the 

14 suspen.$ion of her license. They subsequently returned her license to her. Ms. Dobbs thought she 

15 was vindicated and that this disposed of the matter since she had not been advised of any criminal 

16 prosecution. 

17 72. Ms. Dobbs has resided continuously in Durant, Oklahoma, since October 2001. 

18 although she did go back to California for a month or a month and a half when her great 

19 granddaughter was born in 2002. In the m~me. ber health continued to deteriorate. and she 

20 underwent numerous hospitalizations. 

21 73. During one of those periods of hospitalization. when she was being treated for 

22 pneumonia. renal failure and blood infections. SSA sent a notk:e dated December 14. 2005, to her 

23 home informing her that SSA planned to stop paying her benefits because .'the law prohibits us 

24 from paying Social Security bcneftts to indivi~s who have an outstanding arrest warrant for a 

25 crime which is a felony ... or who have violated a condition of probation or parole under Federal 

26 or State law." The notice went on to state that there was an outstanding arrest warrant for a 

27 felony crime or a probation or parole violation issued in her name by the San Bernardino County 

28 Sheriff's Offace on November 28,2001. The notice also outlined the bases for a "good cause" 
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1 exception to the proposed benefit suspension and stated that if they did not bear from her in 30 

2 days they would assume the infonnalion was correct and send her a notice of suspension. Ms. 

3 Dobbs did not see the notice until a week or so after her discharge from the hospital the following 

4 month. This was the first indication she had of any criminal charges resulting from the 

5 September 2001 accident. In the last half of January 2006, Ms. Dobbs took the notice to her local 

6 SSA office in Durant, Oklahoma. to ask for an explanation. She was told that her benefits were 

7 being suspended because there were charges pending against her. When Ms. Dobbs inquired 

8 about the charges, the representative she was speaking with told her, "If you don't know what you 

9 did, I can't tell you." Ms. Dobbs asked how she could contest the suspension. She was told the 

10 time for doing so had already passed so she would need to write down on a piece of paper the 

11 reason she had missed the timeframe. Ms. Dobbs indicated on the paper she was given that she 

12 had not responded earlier because she had been in the hospital when the notice was sent 

13 74. SSA sent Ms. Dobbs another notice dated January 25, 2006. which stated that her 

14 benefits were suspended effective immediately "because you have an outstanding arrest warrant 

15 for a felony crime" and that she had an overpayment in the amount of $11,802.70 for benefits 

16 paid in 2005. The notice stated she had 60 days to appeal and told her to contact the San 

17 Bernardino County Sheriff's offICe, which it described as being located in Springfield, 

18 Massachusetts, for further information about the warrant. 

19 75. On February 10,2006, Ms. Dobbs went to the SSA office again to file a request for 

20 reconsideration. She was told she was too, late and could not appeal. Instead of giving her the 

21 reconsideration {om, she was given a (om entided "Statement of Claimant or Other Person" on 

22 which she indicated why she could not file earlier. She handed it in to a woman named Phyllis at 

23 the Durant SSA office. In spite of these timely efforts, no appeal of the suspension was ever 

24 processed. 

25 76. On August 18,2008, Ms. Dobbs returned to the SSA office in Durant with a 

26 volunteer from her church to apply for reinstatement of her benefits. She was told that she could 

27 not reapply, and they refused to process her request. On August 25, 2008, Ms Dobbs and a 

28 lawyer from Legal Aid Services of Oklahoma went to the Hugo, Oklahoma SSA office to attempt 
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1 to reapply for benefits. They were told that because her benefits had been suspended. not 

2 tenninated, applying for benefits again would do no good and that any new application would be 

3 considered a dupJicate application and would be rejected. 

4 71. On August 2S. 2008. Angelia McDonald-Chambless, an elderlaw paralegal with 

5 Legal Aid Services of OkJahoma. wrote to the San Bernardino County District Attorney outlining 

6 the circumstances surrounding the accident and DMV proceedings and desaibing Ms. Dobbs' 

1 fragile health status. On September 17. 2008. on motion of the District Attorney. the charges 

8 were dismissed and the warrant was withdrawn. 

9 18. Ms. Dobbs' representatives at Legal Aid Services of O~ahoma presented the court 

10 order to the SSA office expecting benefits to be restored. However. they were initially told that a 

11 court order of dismissal is not good enough and that they needed a letter from the prosecutor. 

12 Fmally. SSA sent Ms. Dobbs a notice dated October 9.2008. stating that her benefits would be 

13 restored but that she would not receive any payments until after they had R:covemi all the . 

14 benefits paid her for 200S. The notice told her she could expect her first check in the amount of 

IS $66.30 on September 3. 2009. and that theR:after she would receive monthly payments of 

16 $1.079.00. The notice stated she had 60 days to appeal. 

11 79. On October 31. 2008, Ms. Dobbs' attorney at Legal Aid Services, Dan Sanders, 

18 flied ~ Request for Reconsideration to appeal the October 9 determination. In his appeal he 

19 asserted that Ms. Dobbs was not fleeing to avoid prosecutiOn. The SSA Service Center in Kansas 

20 City, Missouri. sent a notice dated November 11. 2008. dismissing the appeal as not timely 

21 because it was not sent within 60 days of the January 25. 2006 suspension notice. 

22 SO. Ms. Dobbs has not received any Social Security benefits for all of 2006, 2007. and 

23 2008. Since losing benefits she has been in the hospital several times and has spent time in a 

24 rehabilit8tion hospital and a nursing borne. She has depleted the modest savings that she and her 

2S husband bad accwnuJated in nearly 50 years of work and has been forced to live on Oklahoma 

26 Old Age Assistance in the amount of $46 per month, assistance from her daughter in Nevada, 

27 sporadic payments from an asbestos settlement. help from friends and neighbors and meals 

28 deJivered by Meals on Wheels. 
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81. The loss of benefits has caused Ms. Dobbs. whose health was already 

2 compromised. significant stress and anxiety. She is constantly worried about how she will 

3 support herself without her benefits and is saddened by having to depend on others and on the 

4 prospca of another Christmas without any reliable source of income. 

S Plaintiff Brent A. Roderick 

6 82. Plaintiff Brent A. Roderick is a 45-year-old man residing in Bellingham. 

7 Washington. whose application for SSI Disability benefitS was denied on May 2. 2006. because 

8 of an outstanding arrest warrant from San Luis Obispo. California. dating back to 1987. He 

9 suffers fro~ bipolar disorder. Hepatitis C and several other impairments. 

10 83. 10 1987. at the age of 23. Mr. Roderick decided to move from San Luis Obispo. 

11 where he then resided. to Bellingham to start a new life. He borrowed a Honda Civic without 

12 advising the owner that his intention was to relocate to another state and drove the car to 

.13 Washington. When the car was not returned. the owner notified the police and charges were filed 

14 against Mr. Roderick in San Luis Obispo County. for unlawful taking of a vehicle. 

IS 84. Police in Whatcom County. Washington later ran a check on the vehicle and 

16 discovered that it had been reported stolen in California. They then charged Mr. Roderick with . 

17 possession of stolen property. 

18 85. Mr. Roderick pleaded guilty to the charges in Whalcom County and was sentenced 

19 on November 19. 1987. The public defender told him that the California prosecutor agreed that 

20 the charges in California would be dismissed if he pleaded guilty in Washington since it would be 

21 double jeopardy to prosecute him there after the conviction in Washington. He never heard 

22 anything more about the charges in Califomia until his SSI application was denied in 2006. 

23 86. After a staff J'efS<?D from the Whatcom County Public Defenders' office in 

24 Bellingham. Washington. contacted the San Luis Obispo County District Attorney regarding the 

25 failure to dismiss the California charges. the Disttict Attorney moved to dismiss the charges on 

26 gI'OlUlds of double jeopardy and the Superior Court dismissed the charges on January 10. 2007. 

27 87. Mr. Roderick filed timely appeals of the SSI denial through the administrative 

28 appeals process. He received a decision of the Social Security Appeals Council dated October 29. 
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1 2008, affinning the initial determination to deny his claim and has thus exhausted all 

2 administrative remedies. 

3 88. The Appeals Council decision (attached hereto as Exhibit D) rejected an argument 

4 based on the decision in Fowlkes II. Adamec, 432 F.3d 90 (2nd Cir. 2005), noting that the Social 

5 Security Acquiescence Ruling (AR 06-1(2» applies only in the Second Circuit and stating that 

6 the same ruling explicitly states that in all other jurisdictions the "Social Security Act will be 

7 interpreted to mean that a person is 'fleeing to avoid prosecution ... ' when a person has an 

8 outstanding warrant for his arrest, even if that person is unaware of that warrant." 

9 89. After receiving the dismissal of the California charges, Mr. Roderick. filed another 

10 S5I application. This time the application was denied on disability grounds. That denial has been 

It appealed and is now awaiting an administrative law judge hearing. 

12 PlaiutiffSharon D. Rozier 

13 90. Plaintiff Sharon D. Rozier lived in Orange County. California until 2001 when she 

14 decided to end an abusive relationship and moved to Arizona with her three children. She lived 

15 in Arizona continuously from 2001 to 2006. 

16 91. In March 2006. Ms. Rozier was in a disasttous motor vehicle accident in which her 

17 car went over a cliff and she was ejected from the vehicle. As a result of the accident she suffered 

18 a traumatic brain injury and broken bones and was left as a paraplegic who is unable to care for 

19 herself and who has great difficulty speaking and who also has severe memory loss. 

20 92. After she was discharged from the hospital, Ms. Rozier was sent to a nursing home 

21 where she remained until August 2006 when she was taken in by her sister. Veronica Rozier 

22 Malone, who resides in Gary, Indiana. In addition to taking on the care of her sister, Ms. Malone 

23 was holding down two jobs in ottier to make ends meet Ms. Rozier began to receive SSDI 

24 benefits, beginning around September 2006. The benefits were her only inCQme. Ms. Malone 

25 served' as Ms. Rozier's representative payee. 

26 93. In February 2007, SSA sent an advance notice to Ms. Malone stating that the 

27 agency would be suspending Ms. Rozier's benefits because "the law prohibits us from paying 

28 Social Security benefltS to individuals who have an outstanding arrest warrant for a crime tbat is a 
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1 felony [ ... }." The notice indicated that an arrest warrant had been issued in Orange County, 

2 California on January 20, 2004. Until that time, Ms. Rozier did not know of any criminal charges 

3 outstanding against her in California. 

4 94. Ms. Rozier does not have a suspension notice containing appeal rights and does not 

5 know whether or not such a notice was sent. However. she did Dot receive any benefits in April 

6 2007 and has not received any benefits since that time. 

7 95. According to the court docket in Orange County. the criminal complaint in the case 

g was filed on January 20, 2004, more than two years after Ms. Rozier had left California. The 

9 complaint lists her address as Cypress, California, niaking it unlikely that she could have been 

10 notified of the charges. The offense was listed as a violation of California Welfare & Institutions 

11 Code 10980(c)(2) which concerns misrepresentations resulting in tbe receipt ¢ public benefits in 

12 an amount in excess of $400. 

13 96. After Ms. Malone received the SSA notice, efforts were made to get the warrant 

14 vacated and some medical records were sent to the comt in California. However, in lune 2007. 

15 the court declined to withdraw the warrant. 

16 97. Because of her medical condition. Ms. Rozier has been unable to do anything on 

17 her own to appeal or otherwise contest the suspension of her benefits. She had to rely entirely on 

18 the efforts of her sister, who was simUltaneously working two full-time jobs. and on her mother. 

19 98. , M.s. Rozier's mother. Yvonne Rozier, contacted SSA in August 2008 in an attempt 

20 to appeal the denial of benefits. An agency representative infonned Yvonne Rozier that the only 

21 way to restore her daughter's benefits was to get the wmant dismissed in California. The 

22 representative did not give her any additional information about appeal rights or ask, whether Ms. 

23 Rozier had good cause for failing to appeal the denial of benefits. 

24 99. Ms. Rozier's ssm be~fits were her only source of income, and she now has no 

25 income and no savings to meet her basic needs. She also has no means of supporting her two 

, 26 minor children. who are in the care of her oldest daughter who remains in Arizona. In order to 

21 obtain needed medical care, Ms. Rozier moved in 2008 to the home of a different sister, Tannitte 

28 Shufford, in Minneapolis, Minnesota. Ms. Shuff Old was already caring for two sons with mental 
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1 disabilities and now has the added burden of caring for her sister. 

2 Plaigtiff Josepb SutryDOwig 

3 100. Plaintiff Joseph Sutrynowicz is a 42-year-old man who began receiving SSDI 

4 benefits around 2004. He has bipolar disorder and is recovering from alcoholism. He has a 

5 learning disability and received only a seventh-grade education. Mr. Sutrynowicz worked off and 

6 on as a painter of commuter airplanes and automobiles from the time he was 17 until he began 

7 receiving disability benefits. He lives alone in a small efficiency apanment in lhe Little Havana 

8 section of Miami. Florida. 

9 101. SSA sent a notice dated September 21, 2008, to Mr. Sutrynowicz's representative 

10 payee and landlord, Jorge Chacon. indicating that the SSA planned to suspend Mr. Sutrynowicz's 

11 benefits because ''the law prohibits us from paying Social Security benefits to individuals who 

12 have an outstanding arrest warrant for a crime which is a felony ... or who have violated a 

13 condition of probation or parole under Federal or State law." The notice went on to state tha 

14 there was an outstanoing arrest warrant for a felony crime or a probation or parole violation 

IS issued in his name in Abilene, Texas, on November 20, 1996. The notice stated that if they did 

16 not hear from him within 30 days. his benefits would be suspended. The notice also listed 

17 circumstances under which his benefits could be continued including if the charges were 

18 dismissed or the warrant was withdrawn. He went to the SSA office upon receiving the 

19 September 21 notice and indicated he would be contacting the authorities in Abilene. 

20 Nevertheless, SSA sent him a notice dated October 30. 2008. indicating his benefits would be 

21 suspended immediately ~ that he needed to pay back an overpayment in the amount of 

22 $42,876.70 within 30 days for "benefits paid from January 200S through September 2008. 

23 102. Upon receiving the notice, Mr. Sutryoowicz was unaware of any charges pending 

24 agaiilst him in Abilene. Texas. Mr. Sutrynowicz had spent time in Abilene, working as a painter 

2S of commuter airplanes for STS Holding Group. As an employee of STS Holding Group. he was 

26 sent across the COlDltry working on jobs for a few months at a time. He worked in Abilene for 

27 approximately six months. One day he was told the job was finished, so he packed his lhings and 

28 moved back to Miami, Florida, (his home base) the next day. 
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1 103. Mr. Sutrynowicz contacted the Taylor County Sheaiff's Office when be received 

2 the notice from the SSA. The offICe infonned him ~t the warrant was for charges related to an 

3 alleged bounced check at a grocery store in Abilene. Mr. Sutrynowicz did frequent the grocery 

4 store while working in Abilen~ but had no previous knowledge of any allegation-that he had 

5 . bOlmceci a check at the store. He was infonned that he would need to pay over $570 in fees and 
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charges to clear the warrant. Mr. Sutrynowicz does not have the money to pay the charges and 

fees or travel back to Abilene. Texas. 

104. Mr. Sutrynowicz did not receive his bericfits that nonnally would be paid in 

November and December 2008. 

105. Mr. Sutrynowicz is at risk of lOSing his housing if his benefits are'not restored. He 

bas no other income. His representative pay~ Mr. Chacon, is also his landlord. So far, Mr. 

Chacon has allowed Mr. Sutrynowicz to stay in the apartment without paying rent. but Mr. 

Sutrynowicz is not sure how long that will last. Mr. Sutrynowicz is currently getting food stamp 

assistance. but is orherwise scraping to get by_ He spends most days in Alcoholics Anonymous 

meetings, taking advantage of the emotional support as weU as the free food and coffee. He has 

experienced great stress and anxiety as a result of the loss of his benefits. 

FIRST CAUSE OF ACTION 

FOIt DECLARATORY AND INJUNCTIVE RELIEF FOR. 
VIOLATION OF THE SOCIAL SECUIUTY ACT 

AND ITS IMPLEMENTING REGULATIONS 

106. Paragraphs 1-106 are each re-alleged and incorporated as if fully set forth herein. 

107. The Social Security Act and the regulations promulgated thereunder. 42 U.S.C. §§ 

402(xXIXA)(iv).40S(j)(2XC)(iXV). l004(8X2), lOO7(dXIXE), 1382(e)(4)(A)(i). 

1383(aX2)(BXiii)(V) and 20 C.F.R. § 416.1339(b), prohibit the Commissioner from suspending 

or denying benefits or refusing to certify an individual as 8 representative payee for allegedly 

. fleeing to avoid felony prosecution, or custody or confmement after conviction of 8 felony. on the 

basis of an outstanding arrest warrant without a rIDding by a court that the claimant is "'fleeing" 

with the specific intent to avoid prosecution. custody. or confmement. 
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1 108. By failing to make such a finding, the Commissioner has acted and continues to act 

2 in violation of the Social Security Act and the regulations promulgated thereunder. 

3 SECOND CAUSE OF ACTION 

4 MANDAMUS 

5 109. Paragraphs 1-109 are each re-alleged and incorporated as if fully set forth herein. 

6 110. The Commissioner bas a non-discretionary statutory obligation to malee benefit 

7 detenninations in accordance with the Social Security Act, as amended, and its implementing 

8 regulations. Among other things. the Commissioner is required to award benefits to applicants 

9 who are qualified tmder the governing statutory provisions and regulations. In the event that 

10 Plaintiffs do not otherwise have an adequate legal remedy, mandamus should issue compelling 

11 the Commissioner immediately to: (1) cease denying or suspending benefits or denying 

12 certifications as representative payees under 42 U.S.C. §§ 402(x)(1)(A)(iv), 4OSG)(2)(C)(i)(V), 

13 l004(a)(2}, l007(d)(1)(E), 1382(e)(4)(A) and 1383(a)(2)(B)(iii)(V), without fust determining that 

14 the individual was fleeing with the specific intent to avoid proseaJtion or custody or confinement 

15 after conviction for a felony; and (2) vacate all prior such suspensions and denials of benefits or 

16 denials of certification as representative payee, in which there was no prior detennination that the 

17 individual was fleeing with the specific intent of avoiding prosecution or custody or confme for a 

18 felony. 

19 PRAYER FOR RELIEF 

20 111. WHEREFORE Plaintiffs respectfully request that the Court: 

21 a. Assume jUrisdiction over this matter; 

22 b. Certify this action as a class action; 

23 c. Declare that Defendant's interpretation and implementation of 42 U.S.C. 

24 §§ 402(x)(1)(A)(iv), 4OS(j}(2)(C)(i)(V), 1004(a)(2). 

25 1001(d)(1)(E),1382(e)(4)(A) and 1383(a)(2)(B)(iii)(V) are unlawful; 

26 d. Preliminarily and pennanentJy enjoin the Commissioner from continuing to 

27 implement 42 U.S.C. §§ 402(x)(1)(AXiv), 405G)(2)(C)(i)(V), l004(a)(2), 

28 lOO7(d)(1)(E), 1382(e)(4)(A) and 1383(a)(2)(B)(iii)(V) in a manner 
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inconsistent with the law; 

e. Preliminarily and permanently enjoin the Commissioner from muing 

determinations to suspend or deny SSI, SVB and OASDI benefItS or to deny 

cenification as a representative payee for such benefiu pursuant to 42 U.s.C. 

§§ 402(x)(1XAXiv).405(j)(2)(CXi)(V), l004(a)(2), lOO7(dXI)(E), 

1382(e)(4XA) and 1383(aX2)(B)(iiiXV), based solely upon the existence of 

an arrest warrant and absent a finding that an individual is fleeing with the 

specific intent to avoid prosecution or custody or confinement after 

conviction for a felony; 

f. Preliminarily and permanently enjoin the Commissioner immediately to 

redetermine and re-adjudicate all determinations to suspend or deny SSI, 

SVB, and OASDI benefits and .all detenninations to deny certification as 

representati~e payee for such benefits made pursuant to 42 U.S.C. 

n 402(xXl)(A)(iv), 4O'(j)(2)(C)(i)(V), l004(a)(2), lOO7(d)(I)(E), 

1382(e)(4)(A) and 1383(a)(2)(8Xiii)(V), and to reverse all such 

determinations unless made on the basis of a finding by a court that the 

individual was fleeing with the specific intent to avoid prosecution or custody 

or confinement after conviction for a felony; 

g. Issue a writ of mandamus compelling the Commissioner immediately to: (1) 

cease denying or suspending benefiu or denying certifications as 

representative payeees under 42 U.S.C. §§ 402(xXl)(A)(iv). 

4OS(jX2)(C)(i)(V), lOO4(aX2), l007(dXl)(E), 1382(eX4)(A) and 

1383(a)(2)(B)(iii)(V), without first determining that the individual was 

fleeing with the specific intent to avoid prosecution or custody or 

confinement after Conviction for a felony, and (2) vacate all prior such 

suspeusions and denials of benefits and denials of certification as 

representative payee. in which there was no prior detennination that the 

individual was fleeing with the specific intent of avoiding prosecution or 

- 23- FIRST AMalomCtAss ACTION CoMPl.AItn: 
CAse No. 08-CV 413!i CW 
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custody or confme for a felony; 

h. Award Plaintiffs costs, disbursements. and reasonable attorneys' fees, 

including, without limitation, the costs and fees authorized by 28 U.S.C. 

§ 2412; 

1. G~t Plaintiffs such othCl' and further relief as the Court may find just, 

proper, and equitable. 

DATED: December 12.2008 

QfCQUDsel: 

WILLIAM G. LIENHARD 
wlienhard@urbaojustice.org 
EMILIA SICIliA 
esicilia@urbanjustice.org' 
JENNIFER PARISH 
jparish@urbaojustice.org 
URBAN JUSTICE CENTER 
123 William Street, 16th Fl. 
New York. NY 10038 
Tel.: (646) 602-5668 
Fax: (212) 533-4598 

MARILYN HOLLE (SBN 61530) 
marilyn.holle@disabilityrlghtsca.org 
DISABILITY RIGHTS CALIFORNIA 
3580 Wilshire Blvd. Suite 902 
Los Angeles, CA 90010-2522 
Tel: (213) 427-ff147 
Fax: (213) 427-8767 

6578609.2 

MUNGER, TOLLES & OLSON UP 
DAVIDH.FRY 

CHRISTOPHER A. DOUGLAS (SBN 239556) 
cdouglas@)egalaidsmc.org 
M. STACEY HAWVER (SBN 146012) 
mshawver@legalaidsmc.org 
LEGAL AID SOCIETY OF SAN MATEO COUNTY 
521 East 5th Avenue 
Sao Mateo, CA 94402 
T: (650) 558-0915 
F: (650) 558-0673 

- 24- FIRST AMENDED CLASS AcnCl'l COMPlAINT; 
CASE No. 08-CV -473S CW 
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Social Security A A ministration 
Supplemental Secwity Income 
Notice of Planned Action 

SOCIAL SBCOR.I'fY 
601 ALLIJlTOH Sf 2NJ.) I'L 
llBDWOOD CIT! CA 94063 
Clairl Number: .Redacted 
December 10. 2007--' .--.--... -

ROSA MARTINEZ 

L_._ 
We are vrl t1n9 to tell you abou~ c:hancJ.. 111 your Supp~tal 
Security IncC1118 (SSI) paJII8Dta. The ~ollov1D9 c:hart show. the 
SSI lIOJl.y clue you Lor the IIODtha va cbanqed. A8 you caza ••• 
froa the c:hart. we are c:haD9,ID9 your ~te for paat aDd 
future IIIQDth.. 'the relit of thi. latter Will tell you IIOr. about 
thi. chaDQe. 

Your •• ,..te Will .. CILaaCed Ae I'ollove 

I'roIIl Noveeber 2005 aZId cODtinuiDq ~UDt DWII $0.00 

W. will atop yow: paJIIBDta beq1mI1229 January 2008. 

VIaI' You: I'apeat. CIuuI9-

We caDJlot paJ' you SS1 paJIIDta for Jamauy 2008 uad. cODt1mUnq 
·beeau •• the law prohibita us £rOll paPD9 SUppte.eDtal Sec:ur,itJ' 
Income to per80De who have an' outatand1n9 att •• t varraut 
forr 

• a crime wh1c:1l Is a f'elODY (or. '111 Juri.diction. that do Dot 
cle£lne cd ... a8 felOD1e., a cr:1Jle tbat :b pam1~1. by 
death or illpl'i.ODIIeIlt f'or a tua exceecl1n9 1 year), or 

• a violation of • cODd1t1on of prObation or parole UDder 
reeleral or State law. 

YCNr I'aya_t I ...... oa fte ••. I'uta 

• our recorch IIbaV that the following wanat tor your ane.t 
va. 1.8U.8d for a criae vhlc:1l ia a felony: 

IalNM bJ'1 .. IMI DAllB POLICE DBl'ARDIBNr 
9105 NIt 255 S1' 
DOBAL~ I'L 33172 
(305) 411-2070 

Date of warrant: July 14, 1980 
Type of crime I druG related 

sa NEU PAC. 
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Paqe 2 

Originating caae number: .,80010900 
National Crl.. Inforaatlon cen~er number: W413016901 

• Social Security cannot provide further infor-atlob about 
the warrant. To aatlafy the warrant or vet more 
Information about it, pleaa. contact directly the 
MIAMI DADS POLIa DlPAa'DlBN'r. 

U' You 'l'lllnJt Ypur 551 SlunL1cI Be l'ald 

Ev8!1 if you have aA out.tandinq arreat warrat, you bave certalll 
acldit10aal riqbt8 under the lav. YOUI' SSI can :be paid if' you 
CaD abov ua you have a good reaaoa for not 8atisf'yinq the 
oUt8t&Dd1nq varraat. Plea .. aee the eDcloaure -IaforaatlO1l 
AboUt SSI aDd outataDdiDg Arre.t Warrants- at the end of' tb1a 
notice for what Social Security conaider8 a good rea80ft for DOt 
satlafylnq a warrant. This enclosure alao tell. you Ybat to do 
if' you th1nJ1 you have a good reucm. 

Ia.f'ematioa AlMnat Redlc::aU 

For 1Dfonation about ally c:1umge ill your I(ed1cald el1g1b:U1ty 
caused by thi. action, you ehould get ill touc.ll with the local 
Social Service. Dlatrlct Office. 

TId .... ':0 ••• '.J>o?r 

• We .. y:be 1D touc:h with you later a!xnrt lUly pa~ta we 
previou.ly made. 

• 'rh1. d.c1alO1l refers ODly to your cla.1a for SSI pa,.ente. 

• Tbis detera1DatlO1l replacea all previous deteZ'lDiDatiODll 
fOr the &!)oft perloda. 

If You Dl ... ree With 'rJae Deci.1_ 

If' you eli_gr .. wlth the declalcm, ' )'OU have the right to . 
appe.l. We ,,111 review your caa. aAd cozas1dv allY new facta 
you have. 

• You have 60 daya to ask for all apPeal. 

• the 60 day. .tart tM day after you pt tJs1a letter. 
We •• s.e you qot thi. letter 5 de,. after· the date OIl :1 t 
unle •• you ahov U. tbat you di4 DOt get it vlth1a the 
5 clay period. 

• You. wst bave • good reaaoD fOr ".1tiDg lIOn than 60 days 
to ... ~or aa appeal. 

• To appeal, you must till out a fo~ called -Requeat ror 
Reconaideratloa.· !be fo~ IIWIber i. SSA-561. To get 
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r:::: Paqe 3 

thia fora, tontact one of our officea. We can help you 
fl11 out the fora bf telephon •• 

APJMIal Ia 10 »ay. To X.ep CettLag ':h. S.. Cbecll 

If you appeal within 10 day., you w111 cOfttlaue to 'let the same 
chack allO\lAt until we decide your ca.e. 

• The 10 day. start the day &.ft.r you g.t tIlia letter. 
. . 

• If you loae your appeal, you aiCJbt have to pay .bac1l: sone 
or all of this 80ft.,. 

Hovever, eYeIl If you appeal ia 10 da,., we _, atop the elIecll 
1D January 2008 a. ahowa above if both of the followiaq are 
true: 

• our DeW' deci.loD 1~ the a... a. the one you appealed; aDCl 

• He aeDd Or give you a lett.r with our DeW declaioa in 
t1ae to atop the check. 

JIOV To Appeal 

There are three way. to appeal. You CD pick the QD8 you want. 
If you meet with us 1D pe&"8OII, it "'1 help us clecicle your c •••• 

e ... Revi.w: You have the riCJbt to review the fact. ln your 
f11e. You CD give U8 more fact. to acid to your £11.. 'l'2Jea we 
will cleclde yo~ can agaia. You will Dot meet with the peraon 
wbo clec1c1ea your C&H. 

IDfozul CoDfuenee: You w111 meet with the per_em who decid •• 
your c..... You caJl tell that peraoa Why you thiU 'OU are 
rl9ht. You can qive us II01'1t facta to help prove you are right. 
You can hr1Jl(1 other people to help eapla1D your case. 

For.a.l Conferenc., Dl. ls a ... tiDq 11k. aD 1Dfor.al 
conference. De cl1ff.renee i. we. CaA uk. people ca.e to prove 
'OU are rigbt. W. -CD II8lce tha br1ncr illpOrtant papera about 
your c ... , even if th.y do not want to help you. You c:aJl 
cpe.tlcm theae people at your ... t1Jl(l. 

If You V .. ~ .. lp VI th You Appeal 

You can hav. a frlead, lawyer Or 801180is. elae help you. There 
ar. group. that c .. help you fiM a lawyer or qlve you free 
legal aenlc.. if you qua~y. ':here are alao lawyer. vbo do 
not chuve lIDl ••• you wiD your appeal. YOw:' local Social 
Security office b .. a list of groupe that can help you with 
your appeal. 
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r= 
If you qat someone to hel.p you, you should let us know_ If' you 
hire sOllHlOne, we IIWat approve the fee before ' he or she can 
collect it. ADd if you hire a lawyer, wa will vltbhold up to 
25 perc.nt of !lAy past du8 benen ta to pay toward the fae. 

I~ In a..,. AftI' 0&.ationa 

' E'or qeneral iDfol"llllt1011 a):)out SSI t visit our website at 
vww.8ocialaecurity.qov on the Internet. You vill f1hd the law 
and reaulat1on. about SSI el1q1))llity and SSl payaent &!DOUBt. 
at vvv.social.ecur1ty.qov/SSl~ule.l. 

For qaneral queationa ,about sst or apec1f'ic qu •• tions abOut 
your cas., you may call U8 toll-free a~ 1-800-772-1213. or call 
your local Social Security office at 1-650-363-2919. Our 11nea 
are baai.at early in th. veek aDd early in the .ontb, 80 if 
your baain •• a can wait, itt. baat to call 'at other ti.... We 
cu enaver lIlOat queationa over the phcme. You can alao write 
or viait any Social security office. !he office that servea 
your area 1s located at f 

601 ALLD'fON ST 2ND IT. 
llBDWOOD CIT!' CA 94013 

If you clo call or vi.it an office. pl .... have thi. letter with 
you. It will ulp ua an.ver yOUI' c;ueations. Aleo, if you pl&ll 
to Visit aft office, you -7 call aheacS to ... &II appointaeDt. ' 
fti. will help ua 8arve you .ore qulcUy oea you urive at the 
office. 

Peter D. SpeftCer 
Beglonal Ca.aias1oner 
San I'ranc18CO I.ll9ion 

1Dc10aur.: In£o~tloa About SSI and OUtstanding Arrest 
Warr&llts 

SD 111ft PACE 
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!COM. SI!CUIIITY A2MNSnIA'IDI TOIno 
--~ REQUEbl FOR RECONSIDERATION (Do nor WIiN ill tI* fPKIII 

NAME OF CLAIMANf NAME OF WAGE EMNrJI 0 .. E.f.EIIIILOY!D 
PaION flf ~"." t:ItIImMt.J .;.{A f1 oSA -,J -it. J":( I I "ft_ -:-.' i-" , ~ ... -.-

DEC 11 ZOII7 soc:w. SECURITY CLAIM NUM8BI. A&. SECURITY INCOME IIIQ 01 SI'KIAL 
IENIPfTIIIWt CUlM ...... 

J 
Redacted 

SPOUBI'I NAMI~ OMY it SSI t:-.J Sf'OUa"~ IEQJIfIY""-
OM.Yin_~ 

FOR • ,1Ifi ...... sstsva-. , 

,-

SUPPl.lMNTAL IEURrTY INCOMI 011 ftCIAL mEMNS 88IEPI18 ~TION ONL'I' 
............ __ ........ T ...... Y_'s.' ........ '-_or .... v.... .... IlVlla...t...... • 

........... WIIIf ................... $ 7 ... ......, __ .......... "-...... 

ISVIt-rw ............................................ • 
cr c...... D ........ Coi".... ~ FersnIt CoI"--. 

OR NAME OF aAIMAIfMI Ie cailfATM 
D NOfh\TTaINIY 0 ATTOIUe 

o NO PURTHER DE\IEI.OPIBT RlGUffIID (GIll 0I10U00) 

CJ REGURD DIVIU)IIMINf ATTACHED 

CJ IIIQUIRED ~ PENDING. WIlL FDRWAID OR Q'VISIIn'AlUS 
wmlN30DAYS 
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Social Security Admjnistration 
Supplemental Security Income 
Notice of Reoonsideration 

ROSA MARTINEZ" 

[ 
Deu ROSA MARTINEZ 

SOCIAL SECURITY 
601 ALLERTON ST 2ND FL 
REDWOOD CITY. CA 94063 
Claim Number: ~.-ac:tecI __ _ 
December 11, 2007 
026 

Reecmeid8l'lltiOD ftlecI: 
December 11. 2007 

You have requeatecl that Social Security reiDatate your SupplemeDtal Security 
lDcome p81Dl8I1t8. but you haw DOt plOVided the documeatcltimL Deeded. Social 
Secarity rec:ozda iadicat.e that Miami Dade Poli&:e Department in Daral Florida 
baa a wammt _ your arrest aDd the crime that the 'tt'III'rUt wu iaaued _ is a 
felcm.y. In ordedbr Social Security to reiDatate YOUI' beD.a&e you muat provide aD 

origiDal document which 1i8t8 The Wammt Numller. The iaauiq aPDc:y/cowaty. 
aDd the date the WarraDt was !88Ciaded or'satiafied. If you beliew the wammt 
Wat issued iD errw. Social Security must hoe an 0Ji8i,Dal dowment that statu 
the wammt was ianed in enor aDd doe; not pertaiD. to JOU at aD. It must state 
the date the W8I'l'8Jlt was resc:iDded. This ia the cmly way this case can be 
xuobed.. " 

lIYou Dtaqree With The DecIsion 

I1you cIiIagree with this deciaioa. you haw the ricfat to requett a heariq. A per80Il 

who has not &eeJl Your caae before wiD.1ook at it. That pel'8Oll ia III AdmiDiatrative 
Law .Judp (ALJ). The ALl wm :e'riew you case apin and look at any DeW Iac:ta 
you have be. deeidml yOUI' case.. 

• You have 60 dap to uk tar a burina'. 

• The 60 da,. start the cIq after you nceive tbia letter. We U8\DDe you got 
this leuar lS days after the data OIl it unIeae you8bow ua that you did DOt get 
it within the 5-day period. 

• You lDust have a pod n880D if you wait DlOI'8 tlum 60 clap to uk mr a 
heariq. 

See NauP ... 
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local Social Security oftice at 650-363.-2919 ad uk far Mrs. C. Sop. We can. answer 
moat queatioaa over the phone. llyou are deaf or bud ofhea.riD& you may call our 
TTYII'DD number 800-326-0718. 111011 do call or 'Visit an o1Iioe. please have thi8 
letter with you. It will help 118 aDSWer yoW' questioDL 

Jtyou plaD to visit an oftice you may call ahead to make an appointment. Thia will 
help 118 eerYe )'OU more quicldy. 

A. S."", 

.. -.•. 

A. Staafal 
Diatric& Muuapr 
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Mr. Bleat A. RadIIil* 
Redacted 

w.a.... ..... y ........... ror .... 

W.blDdlla ........ oarNlc:l fOml .. dII~I.aw laa"ndoalaicm. 
'J1MnID. .. !Iaw.t.Bld",reqaM Irrreview. 

ndI.-11111 dae.AcIaIiD ..... taw 1vItth cIaUiGa ft_ &III .... or .. 
¢onnnfei-erolSooW s-.tl1fa)Gllr ~ 

..... W.ApJIIeI 

v.-_~ ... wm .... )Wr .. t.lDJoftiletiknrtalnilloal: 

• The Adad.iD ...... Judst..,..Io.r.v. .... hiI ... cIIscnIIbl. 

• ftcnfl ... ollar. 

• 1k dcI::iIIblilDDt iIiJlIIIftd lJ)' ......... .t ~ 

• 'l1IIIJ1a .... poIfGyor JIIOGCdmaI--dlltmq dlccdlc pabBc larat. . 
• W ...... Mtf 1IId.-lll ___ altbl cledlliaDiI ClIIIInIyIO ilia weiPtoiall .. 

cMdIaDellOWie ........ 

WllatW.C ........ 

fa toot:Iqa,..ca. ................. ,.di.tIpe wfdtt).,decIIfaD ad a­
......... eridcIICellllld CIt .. ......, OrdwofAlJpelll Coaadl. 

UPIBSINl'A1'lVB 
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aa.tA~ Redacted 

oftk» tbIt __ ,.. "»(36O)'138-39!2. III .... it: 
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110AllbaaSt 
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