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)
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I. INTRODUCTION

1 On September 26, 2002, Plaintiff U.S. Eqﬁal ‘Employment Opporturﬁ-ty Commission (the'.
“EEOC” or “Comumnission”) broﬁght this action against Defendant Sierra Development Company
d/b/a Club Cal Neva (“Ch}b Cal Neva™), to enforce the Equal Pay Act of 1963, (“the EPA”) and
Title VII of the Civil Rights Act of 1964, as amended. In the Complaint, the Commission

alleged that Club Cal Neva discriminated against Christine Shackett (“Shackett™) by paying her
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1. INTRODUCTION

1. On September 26, 2002, Plaintiff U.S. Equal Employment Opportunity Commission (the
“EEOC” or “Commission”) brdughf this action against Defendant Sierra Development Company
d/b/a Club Cal Neva (“Club Cal Neva™), to enforce the Equal Pay Act of 1963, (“the EPA”™) aﬁd
Title VI of the Cival Rights Act of 1964, as amended. In the Comp;laint, the Commission

alleged that Club Cal Neva discriminated against Chﬁsﬁne Shackett (“Shackett”) by paying her
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unequal compensation compared to male employees. The Commission also alieged in its First
Amended Complaint filed onrNovemb_er 7, 2002 that Club Cal Néva violated Title VII and the
EPA by retaliating against Shackett for complaining of discrimination by suspending her.
2. Asaresult of their having engaged in settlement negotiations, the Cﬁmmis’sion and _(flub
Cal Neva have resolved the above entitled action and have agreed that this action should be
ﬁnally resolved by entry of this Consent Decree (“Decree .
, o FINDINGS
3. Having examined the terms and provisions of this Decree and based on the pieadings,
record and stipulation of the partles the Court finds the following: |
A a. The Court has junsdiction over the pames and the subJ ect matter of t}ns ac‘uon ‘
The Complaint asserts claims that, 1f proven, would authorize the Court to grant
‘the relief set forth in this Decree.
b. The terms and provisions of this Decree are adequate, fair, reasonable, equitable
and just. The rights of Ciﬁb Cal Neva, the Commission and those for whom the
Commission seeks relief are protected adequately by this Decree.
¢. . Ths Decree conforms with the Federal Rules of Civil Procedure, and the EPA and
Title VII and is not in derogation of the ights and privileges of any persoﬁ. The
entry of this Decree will further thé objectives of the EPA and Title VII and will
be in the best interests §f Club Cal Ne\_fa, :the Comrmnission and thosé for whom the |
' Commission seeks relief. | |
. - HL EFFECT OF DECREE
4. This Decree resolves all issues and clalms arising out of the Complamt ﬁled by the EEOC

herein alleging unlawful employment practices by Club Cal Neva and this Decree sha11 be

: binding_ and final as to all such issues and claims.

IV. REMEDIAL RELIEF

A. Non-Discrimination

5. Club Cal Neva, its officers, agents, employees, successors, assigns and all persons in active

concert or participation with it are enjoined for the duration of the Decree from discriminating
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against any individual because of hus or her sex in termas or conditions of employment, including
the payment of wages or retaliating against any individual for complaining about the wage
inequity of women or participating in a proceeding alleging an Equal Pay Act or Title VII -

violation.

B. Equal Emplovment Opportunity Manager

6. Within thirty (30) days of the Effective Date, whic'h'is the date that the Court signs this

Decree and Order, and for the duration of the -Dec:ee,' Club Cal Neva shall designate an Equa]
Employment Opportunity Manager (“EEOQ Manager”) to implement and monitor Club Cal
Neva’s compliance with the EPA, Title VIT and the provisions of this Decree. The EEO -

Manager’s responsibilities shall include insuring that all reports-and submissions required by this

- Decree are accurately compiled and timely submitted and evaluating and systematizing

compensation to énsure compliance with the Equal Pay Act and Title VII. The EEO Manager
shall also develop a system for frlcinjtoﬁng employees who raiég co;hplaints of discrimination in
order to prevent retaliation. Any changés in the designation of the EEQ Manager shall Be
communicated in writing to the-,Commiséion within thirty (30) days of such designation.

7. Within ninety (90) days of the Effectiile Date, Club Cal Neva agrees to implement written -
objective criteria regarding salaries in the maintenance department.

8. Club Cal Neva agrees to submit its written objective critenia to the EEOC Within'ninety' 90)

days from the Effective Date.

9. Club Cal Neva agrees to provide at least one (1) trainihg to 1ts managers on gender pay

discrixhination and retaliation under EPA and Title VII within one year from the date of this
Décree, which training session shall last at least three hours.

| V. RECORD KEEPING AND REPORTING ,
10.  For the duration of the .Decree, Club Cal Neva agrees to maintain a Compensation Log for

all existing'mainténance department positions. The Compensation Log shall include:

’

A.  Name and gender of the employee;
B. Hourly wage, salary, commission, bonus and total compensation received per
quarter;
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C. Job duties;
D. Compensation for the position; and
E.  Inthe even that a female employee’s compensation is less than the compensation
paid to a male employee for the same or similar job, the Compensation Log shall
set fofth an explanation for the inconsistency. | |
11. For tﬁc duration of the Decrée, Club Cal Neva agreés; to submit its Corh;ﬁensation Logto -
thev.Regional Attorney of the Los Angeles District Office of the U.S. Equal Employment _

Opportunity Commission at 255 East Temple Street, 4™ Floor, Los Angeles, California 90012, on

N

a quarteﬂy basis.
12.  For the duration of the Decree, Club Cal Neva agrees to maintain such records as are
nec_eésary tb dqrhonstréte their compliance-with this Decree and to verify that the reports
subrmtted éIe' accurate. Upon fifteen (l~5) work days written notice from the Commission,
Defendants shall make such records available to the Commission for inspection and rcopying.

13. Ona quarterly basis, Club Cal Neva shall submit a written report describing its compliance

with the terms of this Decree fo the Regional Attorney of the Los Angeles District Office of the

U.S. Equal Employment Opportunity Commission at 255 East Temple Street, 4" Floort, Los
Angeles, California 90012. The first report shall contain the following information:
A. The name, business address, telephone number and qualiﬁcétions of the EEQ
Manager designated by Club Cal Neva;
B.  Alistofall Club Cal Nevﬁ’é maintenance department employees, and human |
TeSoUrces .ahd executive employees; |
C. Acopy of Club Cal Neva’é Compensation Log; aﬁd
A written description of Club Cal Neva’s internal Adi.scﬂmination coniplaint
procedure.
14. Al suﬁsequ’ent reports shall contain the following information:
A. | A list of all Club Cal Neve’s maintenance department employees and human
resources and executive employees; and

B. A copy of Club Cal Neva’s Compensation Log.
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V. MONETARY RELIEF

15.  Club Cal Neva agrées to pay Chnstine Shackett a total of $23,500.00. '$10,000.00
constitutes backpay and $13,500.00 constitutes compensatory damages. FICA and federal and

state withholding taxes shall be deducted from the amount that is designafed as backpay. Club

Cal Neva shall pay the employer’s share of FUTA and FICA on the backpay amount and shall

not deduct it from the settlement amount. For those amounts desi gnated as compensatory
damages, no withholding will be made. -

16. 'Within ten (10) days of the éntry of this Decree, Club Cal Neva shall mail, via certified

v‘m‘ail, a check made payable to Ms. Shackett in the above amount to the address provided by the

Comrnission.

17.. Within ten (1@) days of the en';ry of this Decreé, a copy of the check éent pursuant to
paragraph H’g}?allcé—e‘ submitted to the Regicnal Attorney, Equal Employment Opportunity
Commission,v:Los Angeles District Office, _255,East Temple Street, 4™ Floor, Los Angeles,
California 90012. |
VIL. COMPLIANCE AND DISPUTE RESOLUTION
18. In the event that the Commission believes that Club Cal Neva has failed to .comply with '
any provision of this Decree, the Commission shall notify Club Cal Neva in writing of such |
belief and afford Club Cal Neva a reasonable period of not less than ten (10) business days to
reﬁedy the élléged non-compliance. If Club Cal Neva’disagrees, it shail-notify the Commission
m wntmg within ten (10) business days. If; after ha\?ing received notice of failure to comply
from the Commission, Club Cal Neva continues to fail to comply, or notiﬁes the Commission
that it disagrees with the Comumission’s belief, the Commission may then apply to this Court for
appropﬁétc reiief, including but not limited to a resolution of the dispute, a determination of
whether Club Cal Nevais in compliance and, if not, an appropriate order to anfqrce the

provisions of the Decree.

VII. DURATION OF DECREE AND RETENTION OF JURISDICTION

19.  The duration of this Decree shall be two (2) years from the date of that the Court signs this

Decree, during which this Court shall retain jurisdiction over this action. The Commission may
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betition this Court for compliance with this Decree at any time d;aring Wh]ch this Court maintains
juriscﬁction over this action.k Should the Court determine that Club Cal Neva has not complied
with this Decree, in whole or in part, it may impose appropriate relief, inclﬁding but not Iimitéd
to the imposition of costs on Club Cal Neva‘ and extensipn of the duration of this Decree for such
a period as may be necé§Smy to remedy Club Cal Neva’s non-compliance.

IX. NON-ADMISSION OF LIABILITY

This Consent Decree is executed as a compromise of a disputed claim. By entering into

- this 'cohsent'decree, Defendant makes no admission of fault. It is understood and agreed that said
Consent Decree and payment to complainant Christine Shackett is not to be construed asan

admission of liébility on the part of Sierra Developnieht Inc,, d/b/ a Club Cal Neva, their agents,

servants.and/or employées, such liability being expressly denied. .

X. ' MODIFICATION AND SEVERABILITY
20. This Decree constitutes the complete understéndﬁlg of the parties with respect to the
maﬁers contained herein. No waiver, modification or amendment of any provision of this Decree
will b‘e éffecﬁve uﬁ]ess Iﬁaée in writing and si gned by an authcrized represeﬁtative of each of the
parties. |
21.  If one or more provisions of the Decree are rendered unlawf_ul or unenforceable, the parties
shall- make good faith efforis to agree upon appropriate amendments to this Decree in order the
effectuate the purposes of the Decree. In any e;\zent, the remaining provisions will remain in full
force and effect unless the pmposes of the Decree cannot be ac}ﬁe‘ved. |
22. - By mutual agreement of the parties, this Decree may be amended or modified in the
intérests of justice and fairness in ,dyder to effectuate the provisions of this Decree.

XI. COURT COSTS AND ATTORNEYS’ FEES

23.  Each party shall bear its own court costs and attorneys’ fees.
XII. COSTS OF ADMINISTRATION ANiD IMPLEMENTATION OF DECREE

24.  Club Cal Neva shall bear all costs associated with its administration and implemenfation of
this Decree.
I
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‘XII. MISCELLANEOUS PROVISIONS
25.  Club Cal Neva will provide any potential successor with a copy of this Decree within a
reasonable time oi; not less thén thirty (30) days prior to the execution of any document providing
for acquisition or assumption of control of Club Cal Neva, or any other material change in |
corporate structure, and shall simﬁltapeous]y inform the Commission of fhe same.
26. Club Cal Né'vg and 1ts succ;es;sors shall assure that, dﬁring the term of this Decree, all of its
ofﬁce:é, managérs, and supervisors are aware of any of the tefnis of thls Decfee which relate to
their job duties.

27. This Decree shall be binding upon and enforceable against Club Cal Nevaand its

-$uccessors and assigns.

IT IS SO ORDERED

Dated:

- Judge, United States District Court

U.S. EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

ANNA Y. PARK, Regional Attorney
‘DANA C. JOHN%ON Trial Attorney

Dated: 9 E (4 ‘ 63 ' By: /Zw /L\__—/
b S @NACJ SON |
Attorneys f Plamtlff
o U.S. EQUAL EMPLOYMENT
, - OPPORTUNITY COMMISSION

Dated: ‘I[U!O:? By: %/A‘— ) '
' ‘ JEF ﬁl - |
Pyedident and Chief Executive Officer

SIERRA DEVELOPMENT CO. d/b/a
CLUB CAL NEVA
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XIfl. MISCELLANEOUS PROVISIONS

25.: Club Cal Neva will provide any potentiél successor with a copy of thiS‘Decree.within a
reasonable time of not less than thirty (30) days prior to the execution of any document prqviﬁing
fér acquisition or assumpﬁon of control of Club Cal Neva, or any other material change in
corpdrate Stmcture, énd shall simultaneously informi the Commission of the same.

26.  Club Cal Neva and 1ts successors éhall asSurye‘ that, during the term of this Decree, all of its

officers, managers, and supervisors are aware of any of the terms of this Decree which relate to

their job duties.

- 27.  This Decree shall be binding upon and enforceable agéinst* Club Cal Neifé and its

successors and assigns.

IT IS SO ORDERED

Judge, United States District Court

U.S. EQUAL EMPLOYMENT
. OPPORTUNITY COMMISSION

ANNA Y. PARK, Regional Attorney
DANA C. JOHN&ON Trial Attorney

Datéd:ﬂ\(ﬂ'ﬁgﬁ » - By: /Ka”“ /Z/\~
: . | » @ENAC JOHNSON '
Attorneys f "?laintiff,;

U.S. EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION .

Dated: QILS,G;" _ ’ By: 4//4‘4 j
, JEFﬁX T
Pyefidént and Chief Executive Officer

SIERRA DEVELOPMENT CO. d/b/a
CLUB CAL NEVA




