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RYLANIN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

lao~ JUl - 8 A Jt: S1

)EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,
10 South Howard Street, Third Floor
Baltimore, MD 21201

)
)
)
)
)
)
)

r't

Plaintiff,
CIVIL ACTION NO.:

v.

A V ADO BRANDS, INC. d/b/a DON PABLO'S
RESTAURANT,
1 Restaurant Park
Owings Mills, MD 21117

COMPLAINT
)

)Defendant.

NATURE OF THE ACTION

The United States Equal Employment Opportunity Commission (the "Commission" or

"EEOC") brings this action pursuant to Title VII of the Civil Rights Act of 1964, as amended, to

compel specific perfonnance of a Negotiated Settlement Agreement resolving a charge filed on

the basis of race (Black) discrimination with regard to harassment and discharge based on race,

and retaliation, and to make whole Veronica Bowmaker ("Bowmaker"), the Charging Party. The

Commission alleges that it entered into a Negotiated Settlement Agreement ("Agreement") with

Avado Brands, Inc. d/b/a Don Pablo's Restaurants ("Avado Brands") on December 1,2003, in

settlement of Charge No. 120-2002-1 0318t which Bowmaker filed with the Commission. The

Commission further alleges that Bowmaker has breached the Agreement in that it has failed and

refused to abide by the terms of the Agreement.
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JURISDICnON AND VENUE

1. Jurisdiction of this Court is invoked pursuant to 28 U.S.C. §§ 451,1331,1337,

1343, 1345. This action is authorized and instituted pursuant to: (a) Section 706(f)(1) and (3) of

Title VII of the Civil Rights Act of 1964 ("Title VII"), 42 U.S.C. §§ 2000e-5(f)(l) and (3) and

Section 102 if the Civil Rights Act of 1991,42 U.S.C.§ 1981A

2. The employment practices alleged to be unlawful were and are now being

committed within the jurisdiction of the United States District Court for the District of Maryland.

PARTIES

3 Plaintiff, the Equal Employment Opportunity Commission (the "Commission"),

is the agency of the United States of America charged with the administration, interpretation and

enforcement of Title VII and is authorized to bring this lawsuit pursuant to Section 706(f)(I) and

(3) of Title VII of the Civil Rights Act of 1964, 42 V.S.C. § 2000e-5(f)(1) and (3).

4. At all relevant times, Defendant, Avado Brands (the "Employer"): (a) has

continuously been a corporation doing business in Owings Mills, Maryland and has continuously

had at least 15 employees.

5. At all relevant times, Defendant Employer has continuously been an employer

engaged in an industry affecting commerce under Section 701(b), (g) and (h) of Title vn, 42

U.S.C. §§ 2000e(b), (g) and (h).

STATEMENT OF CLAIMS

6. More than thirty days prior to the institution of this lawsuit, Bowmaker filed a

charge with the Commission alleging violations of Title vn by Defendant Employer. All

conditions precedent to the institution of this lawsuit have been fulfilled.

1. Since at least October 29,2003, Defendant Employer has failed and refused to
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comply with the terms of the Agreement it entered into with Bowmaker and the Commission on

or about October 29,2003 and December 1, 2003 respectively. A copy of the Agreement is

attached hereto as Exhibit A.

8. The unlawful practices complained of in paragraph 7 above were willful.

9. The unlawful practices complained of in paragraph 7 above were and are

intentional

1O. The unlawful practices complained of in paragraph 7 above were done with

malice or with reckless indifference to the federally protected rights ofBowmaker.

PRAYER FOR RELIEF

WHEREFORE, the Commission respectfully requests that this Court:

A Grant a judgment ordering Defendant to pay Bowmaker the amount of damages

Defendant negotiated and agreed to pay, prejudgment interest, and legal costs associated with the

collection of the amount due and owing.

B, Grant a pennanent injunction compelling specific perfonnance of the Agreement

entered into and executed by Defendant, the Commission, and Bowmaker.

c. Order Defendant to make whole Bowmaker by providing her compensation for

any past and future pecuniary losses resulting from the breach of the Agreement described in

paragraph 7 above.

D. Order Defendant to pay punitive damages for its malicious and/or reckless

conduct described in paragraph 7 above.

E. Order such further relief, including a monetary penalty, as this Court deems

necessary and proper in the public interest.

F. Award the Commission its costs of this action.
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Respectfully submitted,

ERIC S. DREffiAND
General Counsel

JAMES L. LEE
Deputy General Counsel

GWENDOLYN YOUNG REAMS
Associate General Counsel

Bar No. 08671

&~~~~-~ ~

CECILE C. QUINLAN
Senior Trial Attorney
Bar No. 06072

Equal Employment Opportunity
Commission
Baltimore District Office
City Crescent Building
10 So. Howard Street
Baltimore, Maryland 21202
(410) 962-4239
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Baltimore District Office 10 S. Howard Street, 314 F1nor
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PH, (410) 962-3932

"I"OD: (410) 962-6065
FAX: (410) 962-4270

I£EOC Web Sirc: www'_.L"UV
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Don Pablo. and Hop.
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EMPLOYMENT POLICIES AND PRACTICES

1 Non-DIscrimination Provision

Respondent agrees not to discriminate on the basis of race, color, gender,
religion or national origin in all phases of employment, including ,-ecrultment,
hiring, job assignment. training and other terms or privileges of employment.

2. Poli~

a. Re~pondent will provide no fawar than two (2) hours of training in federal
laws prohibiting harassment and discrimination to its current
management/supervl~()ry employees. Rsspondent will provide equal
employmsnt opportunity and antI-harassment training to future
management/supervisory employees;

b Respondent will furnish EEOC with written documentation, Including a
signed attendance list, that Is has complied witJl paragraph (a) of this
Agreement within five days of compliance;

c. Respondent will post EEOC's poster in places visually accessible to
applicants and employees of the Respondent;

CHARGING PARTY REUEF

Respondent agr-ees 10 pay Charging Party nir1e thousand dollars ($9,000)
In a check payable to Veronica Bowmakor. Respondent will Issue a Form
1099 to Charging Party who will be solely responsible for making the
appropriate filJlngs with federal, state, and local taxjng authorities.

a.

b. Respondent will not retaliate agaInst the Charging Party or any other
person(s) because the individual(s) provided infom1stFon or assistance, or
pal1icipated in any other manner, investigation, or proceeding relating to
this conciliation agreement.

c. Eliminate from Bowmaker's employment record any and all documents
and entries relating to the facts and circumstances which led to the fliing
of the instant charge of discrimination and the related events which
occurred thereafter.

d. Respondent agrees to provide Charging Party with a neutr"al roference
letter ~nd also provide a noutral rcference wfU1 regards to fiJture
employment reference inquiries.

7 Avado agrees to provide written notice to the Director of the Baltimore DIstrict

[TJ../RX NO 7102J aOO310/20/03 MaN 14:0.1
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C~ty of Residence of First Listed Defendant -
'J- ~ ! '., (IN U.S. Pl.AlNTIFF CASES ONLY)

r i ~ t:JN LAND CONDEMNATION CASEs, USE THE LOCA TlON OF THE

DC'fi I~INVOLVED.

(b) County of Residence ofF"1rst Listed Plaintiff

(EXCEPT IN U.S. PLAINTIFF CASES)

Attorneys (If Known)(c) Attorney's (Fiml Name, Address, and Telephone Number)
Gerald S. Kiel, RA, Tracy H. Spicer, STA and Cecile C. Quinlan, ST. Trial Atty.
EEOC, Baltimore District Office
10 S. Howard Street, Third Floor
Baltimore, MD 21201

II. BASIS OF JURISDICTION (Place m "x:' in One Box Only) DI. CITIZENSHIP OF PRIN CIP AL P ARTIES<P1ace an "){" in ODe Box b plainlift"
(For Diversity Cases Only) aIM! ODe Box for DefelKlaDt)

PTF DEF PTP DEF
Citizen of This State 0 I 0 I Incorporated or Principal Place 0 4 04

of Business In This State

Citizen of Another 0 2 0 2 Incorporated and Principal Place 0 5 0 5
of Business In Another State

rill U.S. Government
Plaintiff

0 2 U.S. Government
Defendant

0 3 Federal Question
(U.S. Government Not a Party)

0 4 Diversity
(Indicate Citizenship of Parties
in Item llI)

P 6; Act:Citizen oc Subjectofa 0 3:,~~ Foreign Nation

IV. NATURE OF SUIT lace an "X"in One Box OnJ
CONTRACT TORTS FOR.FEmJR.FJPENAL 1Y BANKRUPTCY OTHER STATUTES

0 610 Agric:ultIR : 0 400 Slate ReapportioDll.:nt
0 620 Other Food &. Drug 0 410 ADtitn&St
0 62S DnIg Retaled ~ 0 430 Banks and Banking

of~21 USC881 0 4SOC~d\CCRales/etc.
0 630 LiqIIOIc Laws 0 460 DepOI1atXm
'0 640 R.R; a Tnrk 0 470 Racketeer \Dfiueoced aOO
i 0 6SO A:.tirw. Regs. ~ 0rgaJmti0ns
1 0 66O~1 0 810 Selectiw Service

SafetylHca1lh 0 8S0 Seau;tiesICo~s/
0 690 Other Excbauge

0 87S C~ Challenge
12 USC 3410

0( 0 891 Agricultural Acts
861 IDA (139Sft) 0 892 ~ SIab;\iza' AI:

0 862 Blick LImg (923) . oon I

0 863 DIWC/DIWW (40S(a» 0 893 Enviromlw:Dlal ~auers
I 0 864 ssm Tillc XVI 0 894 Energy ADocaoon Act
0 865 RSI (4OS(&» 0 89S Freedom of

i 1nf0000000nAct
0 900 A~ of Fee DetemL

UJlderEqualAccesslo
JUIIice

0 9SO CODsIibIIiOIIatity of
State Stal*s

0 890 Other Slatutory Actions

PERSONAL INJURY
0 362 Personal lnjlDY-

Med. Malpractice
0 365 Personal Injury-

Prodoct liability
0 368 Asbestos Personal

lnjwy Product
Liabtlity

PERSONAL PROPERTY
0 370 Otber Fraoo
0 3 71 T ndb in Lending
0 380 0dIer Personal

Property Dan8ge
0 385 Property Danage

Prodoct Liability

0 422 Appell 28 USC 158

II0 423 WidMtrawal
28 USC IS?

---~

PROPERTY RIGHTS
--

I 0 820 Copyri&JIIS

0 830 Patem

0840T~

SOCIAL SECURITYLABOR
j 710 Fair lab« SIandards

Act
I 720 labor/Mgnd. ReJaboos

I

I 0 730 LalKJr/Mgn-.RepoItiII&
&. Disc~~ Act

0 740 RaiJway Labor Act

0 790OdIerlab«Litigamo

J 791 ~l Ret. lJIC.

Security Ac:t

0 110 IDSuraDce I

0 120Marine
I0 130 Miller Act

0 140 Negotiable InstnmEDt
0 ISO Ra;overy ofOveIpa~

& EDbccrneDt of Jlxigment
0 I S I Medicare Act
0 IS2 Recovery of Defaulted

St1aIcmWans
(Excl Veterans)

0 IS3 Ra;overy ofOYelpa~
ofVcteran's Benefils

0 160 SIocklM>!ders' Suics
0 I 90 00. Contract
0 19SCODInCtProd\K:tLiabtuty

PERSONAL INJURY
0 31 0 Airplane
0 315 Airplane Prod\x:t

Liability
I 0 320 Assault, LIbel &

SI8IKIcr
0 330 Feclaal En.,Ioyen'

Liability
0 340 Marine
0 345 Marine Prod.x:t

Liability
0 350MouYebicle
0 355 MoaYebic1e

Prod\x:tLiability
a 360 0dIer Pen<JI8! llliury

CIVIL RIGHTS I PRISONER PETITIONS

0 441 Voling 0 SIO Motions to Vacate
Wl442~ ~
r5" 443 HousiDgI Habeas COIJMIS:

AcCORIIXIda~ 0 530 General
0 444 Welfare 0 S3S Death p~
0 440 0dICr Civil Rights 10 S4O MaIMIan8B &. 0dIer

0 SSO Civil Ri&1IIs

0 S5S Prison ~

I FED~ TAXSUn'S I

0870 Taxes (U.S. PIaiDtift"
«~)

I
I O8711RS-Tb8dParty

26 U~ 7609

V. ORIGIN (pLACE AN "X" IN ONE BOX ONLY) ~ to
. T r_.I "-- District

on . I ed Reinstated ranslgl~ 1.1"'" .. . J d fromIi) t n--~"" 0 2 Remov from 0 3 Remanded from 0 4 or 0 5 another distrIct 0 6 Mutudlstrtct 0 7 Mu 8.e
strater~mg State Court Appellate Court Reopened (specify) Litigation Jud:nent

VI. CAUSE OF ACTION (Cite IIIe u.s. Civil 818- \8KIerwmch you- fi1ing aDd write hrier~orcause. DoootcilejlDisdjc1ional stat1dcs1mlessdivelSity.) Der-lanthas
e&ppd iDtmlawfld~pncticesallegingviolatMmsorTitIe VII orllle Civil RillllsActofl964, as ~ 42 U.S.C. Sections 2000e-S{f)(1) aDd (3) aDdSecDon 102 orllle CRA ofl991. .
42 U.S.C. Section 1981A.

CHECK YES only if demanded in complaint:

JURY DEMAND: 0 Yes ~ No
VII. REQUESTED IN

COMPLAINT:

VIII. RELATED CASE(S)
IF ANY

DEMANDSCHECK IF THIS IS A CLASS ACTION
UNDERF.R.C.P.23

instnactions ):

DOCKET NUMBERJUDGE

I. (8) PLAINnFFS l; -:'1/\1" I ~

Equal Employment Opportunity Commission aaa. .. .. I

. U~~U"""AJ'~i3
A V ADO BRANDS, INC. d/b/a DON PABLO'S RESTAURANT
1 Restaurant Park. 8ow;$ssHnllGMD 21117
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