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IN THE UNITED STATES DISTRICT COURT MARY[ AN
FOR THE DISTRICT OF MARYLAND

0 JUL -8 A5y
EQUAL EMPLOYMENT OPPORTUNITY )

COMMISSION,
10 South Howard Street, Third Floor ) TY
Baltimore, MD 21201 )
Plaintiff, )
) CIVIL ACTION NO.:
V. )
)
AVADO BRANDS, INC. d/b/a DON PABLO’S )
RESTAURANT, COMPLAINT
1 Restaurant Park ) )
Owings Mills, MD 21117 Thp™
b L
Defendant. )
NATURE OF THE ACTION

The United States Equal Employment Opportunity Commission (the "Commission" or
"EEOC") brings this action pursuant to Title VII of the Civil Rights Act of 1964, as amended, to
compel specific performance of a Negotiated Settlement Agreement resolving a charge filed on
the basis of race (Black) discrimination with regard to harassment and discharge based on race,
and retaliation, and to make whole Veronica Bowmaker (“Bowmaker”), the Charging Party. The
Commission alleges that it entered into a Negotiated Settlement Agreement ("Agreement") with
Avado Brands, Inc. d/b/a Don Pablo’s Restaurants ("Avado Brands") on December 1, 2003, in
settlement of Charge No. 120-2002-10318, which Bowmaker filed with the Commission. The
Commission further alleges that Bowmaker has breached the Agreement in that it has failed and

refused to abide by the terms of the Agreement.
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JURISDICTION AND VENUE

1. Jurisdiction of this Court is invoked pursuant to 28 U.S.C. §§ 451, 1331, 1337,
1343, 1345. This action is authorized and instituted pursuant to: (a) Section 706(f)(1) and (3) of
Title VII of the Civil Rights Act of 1964 ("Title VII"), 42 U.S.C. §§ 2000e-5(f)(1) and (3) and
Section 102 if the Civil Rights Act of 1991, 42 U.S.C.§ 1981A

2. The employment practices alleged to be unlawful were and are now being
committed within the jurisdiction of the United States District Court for the District of Maryland.

PARTIES

3 Plaintiff, the Equal Employment Opportunity Commission (the "Commission"),
is the agency of the United States of America charged with the administration, interpretation and
enforcement of Title VII and is authorized to bring this lawsuit pursuant to Section 706(f)(1) and
(3) of Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e-5(f)(1) and (3).

4, At all relevant times, Defendant, Avado Brands (the "Employer"): (a) has
continuously been a corporation doing business in Owings Mills, Maryland and has continuously
had at least 15 employees.

5. At all relevant times, Defendant Employer has continuously been an employer
engaged in an industry affecting commerce under Section 701(b), (g) and (h) of Title VIL, 42
U.S.C. §§ 2000e(b), (g) and (h).

STATEMENT OF CLAIMS

6. More than thirty days prior to the institution of this lawsuit, Bowmaker filed a
charge with the Commission alleging violations of Title VII by Defendant Employer. All
conditions precedent to the institution of this lawsuit have been fulfilled.

7. Since at least October 29, 2003, Defendant Employer has failed and refused to
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comply with the terms of the Agreement it entered into with Bowmaker and the Commission on
or about October 29, 2003 and December 1, 2003 respectively. A copy of the Agreement is
attached hereto as Exhibit A.

8 The unlawful practices complained of in paragraph 7 above were willful.

9. The unlawful practices complained of in paragraph 7 above were and are
intentional.

10.  The unlawful practices complained of in paragraph 7 above were done with
malice or with reckless indifference to the federally protected rights of Bowmaker.

PRAYER FOR RELIEF

WHEREFORE, the Commission respectfully requests that this Court:

A Grant a judgment ordering Defendant to pay Bowmaker the amount of damages
Defendant negotiated and agreed to pay, prejudgment interest, and legal costs associated with the
collection of the amount due and owing.

B. Grant a permanent injunction compelling specific performance of the Agreement
entered into and executed by Defendant, the Commission, and Bowmaker.

C. Order Defendant to make whole Bowmaker by providing her compensation for
any past and future pecuniary losses resulting from the breach of the Agreement described in
paragraph 7 above.

D.  Order Defendant to pay punitive damages for its malicious and/or reckless
conduct described in paragraph 7 above.

E. Order such further relief, including a monetary penalty, as this Court deems
necessary and proper in the public interest.

F. Award the Commission its costs of this action.
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Respectfully submitted,

ERIC S. DREIBAND
General Counsel

JAMES L. LEE
Deputy General Counsel

GWENDOLYN YOUNG REAMS
Associate General Counsel
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FLR ALD S. KIEL
Regional Attorney
Bar No. 07770
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ACY HY ASON SPIC JJJ

Hup-:_z visory Trial Attorney

Bar No. 08671

Lot 2

CECILE C. QUINLAN
Senior Trial Attorney
Bar No. 06072

Equal Employment Opportunity
Commission

Baltimore District Office

City Crescent Building

10 So. Howard Street

Baltimore, Maryland 21202

(410) 962-4239
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Baltimore District Office 10 S. Howard Street, 3 Flaor
Baltimore, MD 21201

PH: (410) 9623932

TOD: (410) 962-6065

FAX: (410) 962-4270

LEOQC Web Site: www.eeor.poy

NEGOTIATED SETTLEMEN [ AGREEMENT
CHARGE NO.: 120-2002-10318

The following Agreement refers to charge number 120-2002-10318 on file with
the Equal Employment Opportunity Commission (EEOQC) under Title VII of the

Bowmaker ("Bowmaker”). The Respondent is Avado Brands Inc. dha Daon
Pablo’s Restaurant (“Avado”).

2. The Charging Party agrees not to institute a lawsuit or any other charge or
preceding with respect to the above referenced charge or any incidents or other

as the jurisdictional basls for filing a lawsuit against the Respandent. However,
nothing in this agreement shall be construed to preciude EEOC and/or any

3. EEOC reserves all rights to proceed with respect to matiers like and related to
these matters but not covered in this agreement and 1o secure relief on behalf of

aggrieved persons not covered by the terms of this agreement.

4 The Respondent agrees that it shall comply with all requirements of Title VIl as
set forth in the non-discrimination provision below.

5. It is understood that this Agreement does not constitute an admission by
Respondent of any violation of state or federal law.

6. The parties agrce that there shall be no discrimination or retaliation of any kind
against any person becguse of oppasition to any practice declared unlawful
under Title VIl of the Civil Rights Act of 1964, as amended, or the Age
Discrimination in Employment Act of 1967, as amended, or because of the filing
of a charge; giving of testimony or assistance: or participation in any manner in
any investigation, proceeding or hearing under Title VII of the Civil Rights Act of
1964, as amonded.

EXHIBT A

" 10/20/03 MON 14:03 ([TX/RX NO 71u2) @Qoo2

Received 11-10-03 03:43pm From-T06 342 9283 To—£EOC Baltimore DO Page 002
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LO NT POLIC D PRA
1 Non-Discrimination_Provision

Respondent agrees not to discriminate on the basis of race, color, gender,

religion or national origin in all phases of employment, including recruitment,
hiring, job assignment, training and other terms or privileges of employment.

2. Bolicy

a. Rerpondent will provide no fewer than two (2) hours of tralning in federal
laws prohibiting harassment and discrimination to its current
management/supervisory employees. Respondant will provide equal
employment opportunity and anti-harassment training to future
management/supervisory employees;

b Respondent will furnish EEOC with written documentation, Including a
signed attendance list, that is has complied with paragraph (a) of this
Agreemaent within five days of compliance;

C. Respondsent will post EEOC's poster in places visually accessible to
applicants and employees of the Respondent;
CH G
a. Respondent agrees 10 pay Charging Party nine thousand dollars ($9,000)

in a check payable to Veronica Bowmaker. Respondent will issue a Form
1099 to Charging Party who will be solely responsibie for making the
appropriate fillings with federal, state, and local taxing authorities.

b. Respondent will not retaliate agalnst the Charging Party or any other
person(s) because the individual(s) provided information or assistancs, or
participated in any other manner, investigation, or proceeding relating to
this conciliation agreement.

c. Eliminate from Bowmaker's employment record any and all documents
and entries relating to the facts and circumstances which led to the flling
of the instant charge of discrimination and the related events which

occurred thereafter.

d. Respondent agrees to provide Charging Party with a neutral reference
letter and also provide a neutral reference with regards to future
employment reference inquiries.

7 Avado agrees to provide written notice to the Director of the Baitimorae District

10/20/03 MON 14:03 [TX/RX NO 7102} @oo03

Tao-EEOC Baltimore DO Page 003

Received 11-10-03 03:43om From-706 342 9283
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Office within 10 days of satisfying the obligation in paragraph (a) of subheading

“Charging Party Relief” of the Agreement.
y ba specifically enforosd In court and

8. The partics agree that this Agreement ma
may be used as evidence in a subsequent proceeding in which any of the parties

allege a breach of the Agreement.
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