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IN THE UNITED STATES DISTRICT COURT .
FOR THE DISTRICT OF MARYLAND

ULl i3 A D
EQUAL EMPLOYMENT OPPORTUNITY ) L
COMMISSION, ) AN
)
Plaintiff, ) Ve DERUTY
}
VERONICA BOWMAKER ) CASE NO: RDB 04-CV-2094
v, )
)
Plaintiff Intervenor )
)
AVADO BRANDS, INC. d/b/a DON PABLO™S )
RESTAURANT )
)
Defendant. )
)
CONSENT DECREL

This action was instituted by Plaintiff, the Equal Employment Opportunity Commission
{"the Commission"), on July 8, 2004, against (“Defendant *) pursuant to Title VII of the Civil
Rights Act of 1964, as amended, 42 U.S.C. Section 2000e et seq., (“Title VII™). The Complaint
alleged that Defendant breached a Negotiated Settlement Agreement it entered into with the
Commission and Charging Party Veronica Bowmaker ("Bowmaker™) on or about December 1,
2003, in settlement of Charge No. 120-2002-10318, which alleged that Defendant discriminated
against Ms. Bowmaker by subjecting her to a racially hostile work because of her race (Black)
and discharging her in retaliation for protesting the employer’s discriminatory practices under
Title V1L Prior to the filing of the instant litigation, Defendant filed a Chapter 11 petition for
bankruptey in the United States Bankruptey Court for the Northern District of Texas, Dallas

Diviston. Thereafter on November 8, 2004, the Court having been advised by Defendant’s
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Richard D. Bennett
United States District Judge
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Suggestion of Bankruptcy, ordered that the case be stayed, subject to reopening upon termination
of the bankruptey proceeding. The Bankruptey Court thereafier approved Defendant’s Joint Plan
of Reorganization which became effective on May 19, 2003, The Court reopened this action July
5, 2005.

Accordingly, both the Comunission and Defendant desire to resolve this action and all
issues raised by the Complaint against said Defendant without the time and expense of contested
litigation, and they desire to formulate a plan to be embodied in a Decree which will promote and
effectuate the purposes of Title VIL This Decree shall not constitute an adjudication by this Court
of the Commussion's allegations and shall not be construed as an admission of Defendant or as a
walver by the Commission of any contentions of discrimination.

This Court has fully examined this Decree and finds that it is reasonable and just and in
accordance with the Federal Rules of Civil Procedure and Title VI Therefore, upon duc
consideration of the record herein, it is ORDERED, ADJUDGED AND DECREED:

L. This Decree resolves all issues and claims arising under Title VI alleged in the
Complaint filed against Defendant by the Commuission in this action based on breach of the
Negotiated Settlement Agreement entered into by Defendant in settlement of a charge of
discrimination filed by Veronica Bowmaker, Charge No.120-2002-10318.

2. The Partics agree and the Court finds that this Court has jurisdiction of the subject
matter of this action, that venue is proper, and that all statutory and jurisdictional prerequisites to
suit have been met. No party shall contest the validity of this Decree, or the jurisdiction of this
Court to enforce this Decree and its terms.

3. Defendant, its officers, agents, assigns and all persons acting or claiming to act on

L
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its behalf and interest are hereby enjoined in the state of Maryland from violating Title VI by
engaging in any employment practice that discriminates against any person because of race by
subjecting them to racial harassment and creating and maintaining a hostile work environment, or
retaliation by discharging an employee because of their opposition to any practice made
unlawful under Title VIL.

4. Defendant shall pay Veronica Bowmaker nine thousand one hundred and sixty six
dollars and twenty one cents {§9,166.21) in mongtary relief in accordance with the Defendant’s
Chapter 11 Joint Plan of Reorganization approved by the United States Bankruptey Court for the
Northern District of Texas, Dallas Division, Case No.04-31533-SAF and made effective May 19,
2005. Accordingly, Defendant recognizes the claim filed against it in the amount of nine
thousand one hundred and sixty six dollars and twenty one cents (59,166.21) attached hereto as
Exhibit A - Proof of Claim. Said claim shall be considered a general unsecured claim in Case No.
04-31555-SAF and is undisputed, admitted, noncontingent and fully liquidated. The payment of
said claim shall be made pursuant to the distribution scheme set forth in Defendant's Joint Plan of
Reorganization. This general unsecured claim will be paid at the same time and at the same pro
rata rate as other general unsecured claims pursuant to said Plan in Case No. 04-31555-SAF,
Defendant shall submit promptly to the Commission a complete copy of any plan and disclosure
filed pursuant to Chapter 11 of the Bankruptey Code and all present or future changes or
amendments to any such plan or disclosure.

3. Defendant agrees to move and obtain from the U.S. Bankruptey Court any order
approving and authorizing the settlement of this instant controversy, as necessary or required, In

the event the Bankruptey Court does not approve this Consent Decree or issue an order allowing

(P}
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for payment of this claim as detatled herein, the Commission may reinstate this action against
Defendant without the need for filing a new complaint,

o. Within sixty (60) days of the entry of this Decree, Defendant will present no less
than two (2) hours training to all management employees at its Marvland facilities concerning
racial discrimination and harassment, prohibition against retaliation and other laws enforced by
the Commission. The trained’s credentials and an outline of program materials shall be
forwarded to the EEOC's attorney of record (30) thirty days prior to such training being
conducted and the Commission shall provide any suggestion within ten (10) days of the training,
A representative of the Commission shall be invited to attend such training,  The training shall
include an explanation of Title VI and its prohibitions against racial harassment, the
responsibilities of human resources and managerial personnel who are informed or otherwise
know of incidents of harassment, including taking prompt corrective action, recognition of
harassment, and the prohibition against retaliating against employees who allege an incident of
discrimination, race harassment or intimidation. Defendant shall forward to the Commussion’s
attorney of record, at the EEOC's Baltimore District Office a list of all emplovecs who have
attended and completed training within ten {10) days of completion of such training. Defendant
also agrees to promptly provide to each newly-hired managerial employee at its Maryland
facilities an orientation to its race and national origin harassment and equal employment
opportunity policies

Within ten (10) days afier entry of this Consent Decree, Defendant will post in all

-

places where notices to emplovees are customarily posted in the state of Maryland, and maintain

for two vears from the date of posting, a copy of the Notice attached hercto as Exhibit B and
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made a part hereol. Said Notice shall be signed by a responsible official of Defendant with the
date of actual posting shown thereon. Should the Notice become defaced, marred, or otherwise
made unreadable, Defendant will ensure that a new readable copy of the Notice is posted in the
same manner as heretofore specified. Upon posting, Defendant shall forward to the attomey of
record at the Baltimore District Office a copy of the signed Notice and written certification that
the Notice has been posted and a statement of the date of posting.

5. If either party to this Decree believes that the other party has breached a material
provision of this Decree, it shall so notify the party, in writing, of the alleged breach, Upon
receipt of written notice, a party shall have fifteen (135) days to either correct the alleged breach,
and so inform the other party, or deny the alleged breach, in writing;

a. If the parties remain in dispute they shall attempt in good faith to resolve their dispute:

b. If the parties can not in good faith resolve their dispute, the party alleging a breach

may file with the Court a motion to correct and remedy the breach;

¢. Each party shall bear its own costs, expenses and attorney’s fees incurred in

connection with such action; and

d. Jurisdiction and venue to resolve any dispute arising under this Decree resides in the

United States District Court for the District of Maryland.

9. The Court shall retain jurisdiction of this action to ensure compliance with this
Decree. In all other respects, upon approval and entry by the Court of this Deerec, this action is

dismissed with prejudice and the Clerk of the Court is directed to remove

L
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this action from the Court's calendar.

10. This Decree shall remain in full force and effect for a period of two (2)
years from the date of approval and entry of this Decree by the Court

11 The Commission and Defendant shall bear their own costs and attorney's fees
incurred in this action

The undersigned counsel of record in the above-captioned action hereby consent, on

behalf of their respective clients, to the entry of the foregoing Consent Decree.

FOR DEFENDANT: FOR PLAINTIFF;

REORGANIZED AVADO BRANDS, INC, U.S. EQUAL EMPLOYMENT

OPPORTUNITY COMMISSION

BY THOMAS RICE GWENDOLYN YOUNG REAMS
COX SMITH MATTHEWS INCORPORATED Associate General Counsel
112 East Pecan Street, Suite 1800
San Antonio, Texas 78205
(210) 554-5500 R
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EXHIBIT "B"

NOTICE TO EMPLOYEES
POSTED PURSUANT TO A CONSENT DECREE BETWEEN
THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION,
AND AVADO BRANDS INC. d/b/a DON PABLO’S RESTAURANT

Under Section 703(a) of Title VI of the Civil Rights Act of 1964, it is unlaw{ul for an
employer “to discharge any individual, or otherwise discriminate against any individual with
respect to his .. terms, conditions, or privileges of employment because of such individual’s
race...”

Harassment on the basis of race violates Title VI Ethnic slurs, epithets, racial
"jokes,” offensive or derogatory comments, or other verbal or physical conduct
based on an individual's race/color constitutes unlawtul harassment when the
conduct creates an intimidating, hostile, or offensive working environment,
interferes with the individual's work performance or when an employment decision
is based on an employees acceptance or rejection of such conduct.

Under Section 704(a) of Title VI, “it shall be an unlawful employment practice for an
employer to discriminate against any of his employees ... because he has opposed any practice
made an unlawful employment practice by this subchapter, or because he has made a charge,
testified, assisted, or participated in any manner in an investigation, proceeding, or hearing under
this subchapter.”

WE WILL NOT engage in any acts or practices made unlawful by the above sections.

WE WILL NOT engage in any harassment of employecs based on race.

WE WILL NOT discharge any employee or force an employee to resign based on race,

WE WILL NOT retaliate against employees for complaining about harassment, or
discharge, or force resignation based on race.
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WE WILL enforce our policy on race harassment,

By:

Avado Branmds, Inc. d/b/a Don Pablo’s Restaurant

{(Emplover)

Dated: _

Date Posting Expires:

9
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CHARGE OF DISCRIMINATION Charge Presented To Agency(ies) Charge No{s).

This o s affocted by the Privacy Aot 1974, See enciosed Privacy Act l l FEPA

Staterrmt god other itosmation before comgdeling this form
D eeoc 120-2002-10318

Maryland Commission On Human Relations ‘  andEEOC
State or iocal Agency, # ary

lame {ndicate Mr, Me, Mrs ) Home Phone No. nel Area Codel Date of Birth

Veronica Bowmaker {410) 655-8636 09-13-1959

Arnedt Astdress City, Stale and 2P Code

1709 Casser Road Randalistown, MD 21133

lamed is the Employer, Labor Organization, Employment Agency, Apprenticeship Committee, or State or Local Government Agency That | Believe
Hiscriminated Against Me or Others, (f more than two, fist under PARTICULAKS below.}

ame Ho Employees, Members Frone No. {dntlude Ares Codel
\vado Brands Inc. dba/Don Pablo’s Restaurants 500 or More {410) 902-0300
treet Address City. Slate and 2P Code
Restaurant Park Owings Mills, MD 21117 &
ame No. Employees, Members | Fhone ﬁlo {inchxde Area Code)
’
reet Address City, State and 2R Code oo -
[R <
BCRIMINATION BASED ON {Check appropriate bodes) ) DATE(S) DISCRIMINATION TOEK PLACE =0
Earfiest o Latest

RACE D COLOR D SEX [:] RELHGTN D RATHIMAL ORIGIN

lx ] RETALIATION I Imz I }s%smmm‘ D OTHER [Specify befow )

11-19-1999 ©06-1 5.2002

[:j COMTINUING ACTION

A6 PRFTICLARS ARE (i bodilioesd papee is oonded, sltach extra sheelish

. 1 was hired as a Server on November 19, 1999. | performed in that capacity until my discharge on or
ibout June 15, 2002. Repetitively throughout the day since late in calendar year 2000, and continuing
intil my discharge, a management official applied racial epithets to me and made degrading racial
:omments in my presence. in compliance with company policy | put various General Managers on
iotice that the epithets and comments were offensive; but, they continued. Around early June 2002 |
oid the harasser that | was sick and tired of his comments. Within a few days | was discharged.

. The employer has a harassment policy and procedure. it said | was discharged for repeated
ardiness,

I. I believe | have been discriminated against because of my race, Black, in violation of Title VIl of the
‘ivil Rights Act of 1984, as amended, with respect to racial epithets and racial comments. | believe my
ischarge was because | participated in an activity protected by Section 704(a) of the same Statute,

wit this charge Tiied with both the EECC and the State or local Agency,  ary. | will
ise the agencies if 1 change my address of phone number and | will cooperate fully
1 them in the processing of my charge in accordance with el procedures.

NOTARY ~ When necessary for State and Local Agency Requirements

y fgwear or affinn that | have read the above charge and thal itis true to
«clare under penalty of perjury that the above s true and correct the best of iy knowledge, information and belief

SIGMATURE OF COMPLAINANT

/ ; 3
. - .
. e
s Nt W3 . ; SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
i f ] o e
J j/J / /i/ A ) {Z{,‘éz )1’,//4‘5[” 2 S *,%{{/("‘ {moath, day, yoar )

Date ! Chpbing Party Signature
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EMPLOYMENT POLICIES AND PRACTICES

1. Non-Discrimination Provisi

Respondent agrees not to discriminate on the basis of race, color, gender,
religion or nationat origin in all phases of emnployment, including recruitiment,
Hiring, job assigrment, training ond other terms or privileges of employment.

2. Eolicy

Respondent will provide no fewer than two (2) bours of training in federal
laws prohibiting harassment and discrimination o its current
management/supervisary employees. Respondent will provide equal
employment oppottunity and anti-harassment training 1o future
management/supervisory employees;

a.

B Respondent will furnish EEQOC with written documentation, including a
signed attendance list, that is has complied with paragraph {a) of this
Agreement within five days of compliance;

Respaondert will post EEOG’s poster in places visually accessible to
applicants and employees of the Respondent,

CHARGING PARTY RELIEF

Respondent agrees o pay Charging Party nine thousand dollars ($9,000)
in a check pavable to Veronica Bowmaker. Respondent will issue a Form
1089 to Charging Party who will be solely responsible for making the
appropriate fillings with federal, state, and local taxing authorities.

&k,

b Respondent will not retaliate agalnst the Charging Party or any other
person{s) because the individual{s) provided information or assistancs, or
parnticipated in any other manner, investigation, or proceeding relating to
this concilliiation agreement.

c. Elirninate from Bowmaker's employment record any and all documents
and entries relating to the facts and circumstances which ted to the fiting
of the instant charge of discrimination and the related events which

occurred thereaftor.

o. Respondent agrees 1o provide Charyging Party with a neutral roference
letter and also provide a neutral reference with regards to future
employment reference inquiries.

7. Avado agrees to provide written notice to the Director of the Baltimore District

10287063 MON 14:03 [TX/RX w0 7iuvzy Ghoos
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Office within 10 days of satisfying the obligation in paragraph (a) of subhesading
*Chuarging Parly Rellef” of the Agreement.

8. The partics sgree that this Agroement may be specifically snforoed In court and
may be usedt a5 evidence i o subsoquent proceeding in which any of the partios
allege a8 breach of the Agreement.

9. in rellance on tho promises rmade undgr subboading "Policy”™ paragraphs (a), (b},
{¢) ong subhaading “Charging Party Rellef, paragreph (1) and (3), EBQC agreos
1w terminats the invostigation which & hes begun and not use the above
referenced charge as the jurisdictional bacis for a clvil action under Titde VI
EEQC doss not waive or in any manner lmit ts sght to Investigate or seok relief
in any other charge incuding, but not imited 10, & charge filed by a member of
thae Cormmidesion againet the Respondart

SIGNATURES
reemeant and | accept and agroe 1o ite

i bave re this

/ ,,,,,

derst
gékm B

Date
Charging Party

Approved on Bebalf of the Commission:

(2-1-03
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121
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a program to calculate backpay with interest

bowmaker

interest Due al End of May 2004, compounded monthly v ond
Fon ealowtn “{‘:J{‘:\ vedda ek G U Pl Aaxes T 20V B0 K G2

xj TS rade s

Date Backpay Earnings Net Interest
bowmaker
12/2003 $9,000.00 $0.00 $9,000.00 $166.21
$9,000.00 $166.21

Total = $9,166.21

$9,000.00 $166.21

| Grand Total = $9,166.21

¢
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