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Eastern District of New York (Brooklyn)
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Acorn et al v. United States of America et al Date Filed: 11/12/2009
Assigned to: Judge Nina Gershon Date Terminated: 08/03/2011
Referred to: Magistrate Judge Lois Bloom Jury Demand: None
Cause: 28:2201 Injunction Nature of Suit: 440 Civil Rights: Other
Jurisdiction: U.S. Government Defendant
Plaintiff
Acorn represented byDarius Charney
Center for Constitutional Rights
666 Broadway, 7th Floor
New York, NY 10012
212-614-6464
Fax: 212-614-6499
Email: dcharney@ccrjustice.org
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Acorn Institute, Inc. represented byDarius Charney
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ATTORNEY TO BE NOTICED
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New York Acorn Housing Company, represented byDarius Charney
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United States of America represented byPeter D. Leary
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20 Massachusetts Avenue, Nw
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Washington, DC 20530
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US Dept of Justice — Fed Programs
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Washington, DC 20001
202-305-9855
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Email: bradley.cohen@usdoj.gov
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Farzin Franklin Amanat
United States Attorneys Office
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Fax: (718)254-6081

Email: franklin.amanat@usdoj.gov
ATTORNEY TO BE NOTICED

Defendant

Shaun Donovan represented byPeter D. Leary

Secretary of the Department of Housing (See above for address)

and Urban Development LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Bradley H Cohen
(See above for address)
ATTORNEY TO BE NOTICED

Farzin Franklin Amanat
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Peter Orszag represented byPeter D. Leary

Directorm Office of Management and (See above for address)

Budget LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Bradley H Cohen
(See above for address)
ATTORNEY TO BE NOTICED

Farzin Franklin Amanat
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Timothy Geithner represented byPeter D. Leary

Secretary of the Department of Treasury (See above for address)

of the United States LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Bradley H Cohen
(See above for address)
ATTORNEY TO BE NOTICED

Farzin Franklin Amanat
(See above for address)
ATTORNEY TO BE NOTICED

Intervenor

Christopher Earl Strunk
TERMINATED: 03/09/2010

Date Filed # Docket Text

11/12/2009 COMPLAINT against Shaun Donovan, Timothy Geithner, Peter Orszag, Unit
States of America Disclosure Statement on Civil Cover Sheet completed —Ng
filed by Acorn, Acorn Institute, Inc., New York Acorn Housing Company, Inc..
(Attachments: # 1 Civil Cover Sheet, # 2 Exhibit Part_1, # 3 Exhibit Part 2, # 4
Exhibit Part 3, # 5 Exhibit Part 4, # 6 Exhibit Part 5, # 7 Exhibit Part 6) (Davig
Kimberly) (Entered: 11/12/2009)

11/12/2009 FILING FEE: $ 350.00, receipt number 4653007581 (Davis, Kimberly) (Enter|
11/12/2009)

I=



mailto:franklin.amanat@usdoj.gov
https://ecf.nyed.uscourts.gov/doc1/12305219017?caseid=297993&de_seq_num=13&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315219018?caseid=297993&de_seq_num=13&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315219019?caseid=297993&de_seq_num=13&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315219020?caseid=297993&de_seq_num=13&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315219021?caseid=297993&de_seq_num=13&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315219022?caseid=297993&de_seq_num=13&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315219023?caseid=297993&de_seq_num=13&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315219024?caseid=297993&de_seq_num=13&pdf_header=1&pdf_toggle_possible=1
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11/12/2009

DISCLOSURE of Interested Parties by Acorn, Acorn Institute, Inc., New York
Acorn Housing Company, Inc.. (Davis, Kimberly) (Entered: 11/12/2009)

11/12/2009

Summons Issued as to Shaun Donovan, Timothy Geithner, Peter Orszag, United

States of America. (Davis, Kimberly) (Entered: 11/12/2009)

11/13/2009

lon

Minute Entry for proceedings held before Senior Judge Nina Gershon:Civil Cause

for Preliminary Injunction held on 11/13/2009. Counsel for parties present.

Plaintiffs' application for a temporary restraining order was denied on the record.

The govt's papers shall be served by 1 PM on 12/1/09; PItf's response shall be

served and filed by 1 PM 12/4/09; Hearing set for 12/4/2009 at 11:00 AM in
Courtroom 6D South before Senior Judge Nina Gershon. (Fernandez, Erica)
(Entered: 11/20/2009)

11/16/2009

I

NOTICE of Appearance by Peter D. Leary on behalf of Shaun Donovan, Tim
Geithner, Peter Orszag, United States of America (aty to be noticed) (Leary,
(Entered: 11/16/2009)

11/16/2009

(KN

NOTICE of Appearance by F. Franklin Amanat on behalf of Shaun Donovan,
Timothy Geithner, Peter Orszag, United States of America (aty to be noticed
(Amanat, F.) (Entered: 11/16/2009)

11/25/2009

()]

NOTICE of Appearance by Bradley H Cohen on behalf of Shaun Donovan,
Timothy Geithner, Peter Orszag, United States of America (aty to be noticed
(Cohen, Bradley) (Entered: 11/25/2009)

12/01/2009

N

MEMORANDUM in Opposition to Plaintiffs' Motion for Preliminary Injunction
filed by Shaun Donovan, Timothy Geithner, Peter Orszag, United States of
America. (Attachments:_# 1 Exhibit, # 2 Exhibit,# 3 Exhibit) (Leary, Peter)
(Entered: 12/01/2009)

pthy
Peter)

12/03/2009

loo

REPLY in Support Plaintiffs' Motion for Preliminary Injunction filed by Acorn,
Acorn Institute, Inc., New York Acorn Housing Company, Inc.. (Attachments:
Exhibit G-0) (Charney, Darius) (Entered: 12/03/2009)

#1

12/04/2009

Minute Entry for proceedings held before Senior Judge Nina Gershon:Prelim
Injunction Hearing held on 12/4/2009. Counsel for parties present. The Court
decision is reserved. (Court Reporter Michele Nardone.) (Fernandez, Erica)
(Entered: 01/07/2010)

nary
s

12/11/2009

(e}

OPINION and ORDER. The plaintiffs have established a likelihood of succes
the merits of their bill of attainder claim. They have also established the likeli
of irreparable harm absent an injunction and that issuance of a preliminary

injunction is in the public interest. Therefore the plaintiffs motion for a prelimi
injunction is GRANTED. A preliminary injunction in the following form shall

issue:Defendants the UNITED STATES OF AMERICA; SHAUN DONOVAN,
his official capacity as Secretary of the Department of Housing and Urban

Development; PETER ORSZAG, in his official capacity as Director of the Off
of Management and Budget; and TIMOTHY GEITHNER, in his official capac
as Secretary of the Department of Treasury of the United States; and all thos
acting in concert with them, are herebyENJOINED, during the pendency of tk
action, from enforcing Section 163 of Division B Continuing Appropriations
Resolution, 2010, Pub. L. No. 111-68, § 163, 123 Stat. 2023, 2053 (2009), &
renewed by Division B Further Continuing Appropriations Resolution, 2010, R
L. No. 111-88, § 101, 123 Stat. 2904, 2972 (2009), which provides that Nong
the funds made available by this joint resolution or any prior Act may be prov

to the Association of Community Organizations for Reform Now (ACORN), of

any of its affiliates, subsidiaries, or allied organizations. The defendants are |
furtherENJOINED, during the pendency of this action, from enforcing the Offi
ofManagement and Budget Memorandum, entitled Memorandum for the Heg
ofExecutive Departments and Agencies providing [g]uidance on [S]ection 16
ofthe Continuing Resolution regarding the Association of

CommunityOrganizations for Reform Now (ACORN), dated October 7, 2009.
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Ordered by Senior Judge Nina Gershon on 12/11/2009. (Vaughn, Terry) (En\ered:

12/11/2009)



https://ecf.nyed.uscourts.gov/doc1/12315219038?caseid=297993&de_seq_num=17&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315240703?caseid=297993&de_seq_num=33&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315228481?caseid=297993&de_seq_num=21&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315229979?caseid=297993&de_seq_num=27&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315254250?caseid=297993&de_seq_num=36&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12305261972?caseid=297993&de_seq_num=42&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315261973?caseid=297993&de_seq_num=42&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315261974?caseid=297993&de_seq_num=42&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315261975?caseid=297993&de_seq_num=42&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12305268979?caseid=297993&de_seq_num=44&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315268980?caseid=297993&de_seq_num=44&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315343675?caseid=297993&de_seq_num=117&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315291431?caseid=297993&de_seq_num=46&pdf_header=1&pdf_toggle_possible=1
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12/11/2009

10

PRELIMINARY INJUNCTION. Defendants the UNITED STATES OF
AMERICA; SHAUN DONOVAN, in his official capacity as Secretary of the
Department of Housing and Urban Development; PETER ORSZAG, in his of
capacity as Director of the Office of Management and Budget; and TIMOTHY
GEITHNER, in his official capacity as Secretary of the Department of Treasu
the United States; and all those acting in concert with them, are hereby enjoi
directed in this Preliminary Injunction. Ordered by Senior Judge Nina Gersho
12/11/2009. (Vaughn, Terry) (Entered: 12/11/2009)

ficial

ry of
ned as
n on

12/16/2009

MOTION for Reconsideration by Shaun Donovan, Timothy Geithner, Peter
Orszag, United States of America. (Attachments: # 1 Exhibit) (Leary, Peter)
(Entered: 12/16/2009)

12/16/2009

NOTICE OF APPEAL by Shaun Donovan, Timothy Geithner, Peter Orszag,
United States of America. (Leary, Peter) (Entered: 12/16/2009)

12/16/2009

NOTICE by Shaun Donovan, Timothy Geithner, Peter Orszag, United States
America (Leary, Peter) (Entered: 12/16/2009)

of

12/16/2009

Letter dated 12/15/09 from Christopher—Earl to Judge Gershon requesting a
premotion conference. (see letter for details) (Fernandez, Erica) (Entered:
12/22/2009)

12/17/2009

AMENDED COMPLAINT against Shaun Donovan, Timothy Geithner, Peter
Orszag, United States of America, filed by Acorn, Acorn Institute, Inc., New Y
Acorn Housing Company, Inc.. (Attachments: # 1 Exhibit G) (Charney, Darius
(Entered: 12/17/2009)

ork

N

D

12/17/2009

MOTION to Amend/Correct/Supplement 10 Preliminary Injunction,, 9
Memorandum &Opinion,,,,,,, by Acorn, Acorn Institute, Inc., New York Acorn
Housing Company, Inc.. (Charney, Darius) (Entered: 12/17/2009)

12/17/2009

Unsigned Order to Show Cause for Preliminary Injunction by Acorn, Acorn
Institute, Inc., New York Acorn Housing Company, Inc. (Charney, Darius)
(Entered: 12/17/2009)

12/17/2009

DECLARATION re_16 Unsigned Order to Show Cause Certificate of Compliance

by Acorn, Acorn Institute, Inc., New York Acorn Housing Company, Inc.
(Charney, Darius) (Entered: 12/17/2009)

12/17/2009

By motion dated December 16, 2009, defendants move for reconsideration of this

courts December 11, 2009, opinion and order granting plaintiffs motion for a
preliminary injunction. In the alternative, defendants seek amendment of the
injunction. Plaintiffs, on December 17, 2009, submitted an amended complai
Plaintiffs also seek modification of the preliminary injunction. Defendants are
directed to file their response to plaintiffs motion by 5:00 PM on December 1¢

nt.
3,

2009. Plaintiffs are directed to respond to defendants motion by the same date and

time. The parties are directed to appear for a hearing on their motions on Tug
December 22, 2009, at 2:30 PM, in Courtroom 6D South, 225 Cadman Plazg
Brooklyn, New York. Ordered by Senior Judge Nina Gershon on 12/17/2009.
(Ehrlich, Julie) (Entered: 12/17/2009)

bsday,
East,

12/17/2009

AMENDED COMPLAINT CORRECTED against Shaun Donovan, Timothy
Geithner, Peter Orszag, United States of America, filed by Acorn, Acorn Insti
Inc., New York Acorn Housing Company, Inc.. (Attachments: # 1 Exhibit G)
(Charney, Darius) (Entered: 12/17/2009)

fute,

12/18/2009

MEMORANDUM in Opposition re_ 11 MOTION for Reconsideration filed by
Acorn, Acorn Institute, Inc., New York Acorn Housing Company, Inc..
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C) (Charney, Darius)
(Entered: 12/18/2009)

12/18/2009

Electronic Index to Record on Appeal sent to US Court of Appeals. For docke

entries without a hyperlink, contact the court and we'll arrange for the docum
to be made available to you. 13 Notice(Other), 6 Notice of Appearance, 20
Memorandum in Opposition, 10 Preliminary Injunctign,, 15 Motion to
Amend/Correct/Supplement, 18 Order,,, 11 Motion for Reconsideration, 1
Complaint,_7 Memorandum in Opposition, 17 Declaration, 8 Reply in Support

ot
ent(s)
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Notice of Appearance, 12 Notice of Appeal, 2 Disclosure of Interested Partie
Amended Complaint, 3 Notice of Appearance, 19 Amended Complaint, 5 Stg
Conference, Set Hearings,, 9 Memorandum &Opinion...,,,, 16 Unsigned Orde
Show Cause (Gonzalez, Mary) (Entered: 12/18/2009)

12/18/2009

RESPONSE in Opposition_re 15 MOTION to Amend/Correct/Supplement 10
Preliminary Injunction,, 9 Memorandum &Opinion,,,,,,, filed by Shaun Donovg

Timothy Geithner, Peter Orszag, United States of America. (Attachments: # 1

Exhibit, # 2 Exhibit, # 3 Exhibit, # 4 Exhibit) (Leary, Peter) (Entered: 12/18/2(0

12/21/2009

Letter from F. Franklin Amanat, counsel for defendants, to Judge Gershon, ir
response/opposition to the letter from Christopher Earl Strunk (a pro se hon—
to the action) requesting a premotion conference in connection with his planr
motion for leave to intervene as a defendant in this action pursuant to Fed. R
P. 24, by Shaun Donovan, Timothy Geithner, Peter Orszag, United States of
America (Amanat, F.) (Entered: 12/21/2009)

5, 14
tus
rto

\N,
09)
party

ed
. Civ.

12/22/2009

MEMORANDUM AND ORDER directing that defendants motion for

reconsideration is denied. For reasons stated on the record, the alternative
application to strike the United States from the preliminary injunction is also
denied. Finally, plaintiffs motion to modify or amend the preliminary injunctior
denied without prejudice as described on the record. Ordered by Senior Judg
Gershon on 12/22/2009. (Fernandez, Erica) (Entered: 12/22/2009)

1S _
e Nina

12/22/2009

Minute Entry for proceedings held before Senior Judge Nina Gershon:Motion
Hearing held on 12/22/2009_re 15 MOTION to Amend/Correct/Supplement 1
Preliminary Injunction, and 9 Memorandum &Opinion,filed by New York Acor|
Housing Company, Inc., Acorn, Acorn Institute, Inc; 11 MOTION for

Reconsideration; Parties agreed to the following motion schedule: The Govt
file its objection paper two weeks from the date the plaintiffs serves their mot
for a preliminary injunction. A reply shall be served and filed a week from tha
date.(Court Reporter Victoria Butler.) (Fernandez, Erica) (Entered: 01/07/201

(=)

n

shall
on

[
0)

12/30/2009

MOTION to Vacate the Court's December 11, 2009 Injunction and Order by
Shaun Donovan, Timothy Geithner, Peter Orszag, United States of America.
(Attachments: # 1 Exhibit) (Leary, Peter) (Entered: 12/30/2009)

01/12/2010

MOTION for Permanent Injunction ( Responses due by 2/10/2010), MOTION
Preliminary Injunction, MOTION for Declaratory Judgment ( Responses due
2/10/2010), MOTION to Amend/Correct/Supplement Complaint by Acorn, Ac
Institute, Inc., New York Acorn Housing Company, Inc.. (Charney, Darius)
(Entered: 01/12/2010)

for

by
pbrn

01/12/2010

for Preliminary Injunction MOTION for Declaratory Judgment MOTION to
Amend/Correct/Supplement Complaint filed by Acorn, Acorn Institute, Inc.,
York Acorn Housing Company, Inc.. (Charney, Darius) (Entered: 01/12/2010

MEMORANDUM in Support re 28 MOTION for Permanent Injunction MOTIOL\I
N

W

01/13/2010

MEMORANDUM in Opposition re_ 25 MOTION to Vacate the Court's Decemi
11, 2009 Injunction and Order filed by Acorn, Acorn Institute, Inc., New York
Acorn Housing Company, Inc.. (Charney, Darius) (Entered: 01/13/2010)

er

01/20/2010

REPLY in Support of Defendants' Motion to Vacate the Court's December 11
2009 Injunction and Order filed by Shaun Donovan, Timothy Geithner, Peter
Orszag, United States of America. (Leary, Peter) (Entered: 01/20/2010)

01/20/2010

NOTICE of Motion to Intervene as a Ex—Relator-Intervener—Defendant USA
Citizen and State of New York Citizen filed by Christopher Earl (pro se non p
to this action) (Fernandez, Erica) (Entered: 01/26/2010)

Arty

01/21/2010

ORDER directing that pursuant to FRCP 65(a)(2), Plaintiffs' motion for

preliminary injunction is consolidated with their motions for a permanent
injunction and declaratory judgment; Ordered that Defendants shall file and g
their response to Plaintiffs' consolidated motion by no later than 6:00 PM on
2/2/2010, and that Plaintiffs shall file and serve their reply papers in support (
their consolidated motion by no later than 6:00 PM on 2/9/2010; Ordered tha
Plaintiffs' motion for leave to file a second amended complaint in this action i

erve

pf
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GRANTED. Ordered by Senior Judge Nina Gershon on 1/20/2010. (Fernand
Erica) (Entered: 01/21/2010)

01/25/2010

AMENDED COMPLAINT Second Amended Complaint for Injunctive and
Declaratory Relief against Shaun Donovan, Timothy Geithner, Peter Orszag,
United States of America, filed by Acorn, Acorn Institute, Inc., New York Aco

n

Housing Company, Inc.. (Attachments: # 1 Exhibit H) (Charney, Darius) (Entered:

01/25/2010)

01/26/2010

ORDER directing parties to respond to "Notice of Motion to Intervene" 34 Ordlered

by Senior Judge Nina Gershon on 1/26/2010. (Mask, Deirdre) (Entered:
01/26/2010)

01/28/2010

Letter Regarding Omitted Exhibit to Plaintiffs' Motion for Declaratory Judgme
and Preliminary and Permanent Injunction by Acorn, Acorn Institute, Inc., Ne
York Acorn Housing Company, Inc. (Charney, Darius) (Entered: 01/28/2010)

01/29/2010

ORDER re_36 directing plaintiffs to submit courtesy paper copies of each of i

exhibits contained on the CD submitted at the time of filing. Ordered by Senigr

Judge Nina Gershon on 1/29/2010. (Mask, Deirdre) (Entered: 01/29/2010)

02/02/2010

MEMORANDUM in Opposition to Plaintiffs' Motion and in Support of
Defendants' Cross—Motion to Dismiss and for Summary Judgment filed by S
Donovan, Timothy Geithner, Peter Orszag, United States of America.

naun

(Attachments: # 1 Notice of Motion_# 2 Rule 56.1 Statement, # 3 Exhibit Index of

Exhibits, # 4 Exhibit, # 5 Exhibit, # 6 Exhibit, # 7 Exhibit, # 8 Exhibit, # 9 Exhi
# 10 Exhibit, # 11 Exhibit, # 12 Exhibit, # 13 Exhibit, # 14 Exhibit, # 15 Exhibi
16 Exhibit, # 17 Exhibit, # 18 Exhibit_# 19 Exhibit, # 20 Exhibit, # 21 Exhibit,
22 Exhibit, # 23 Exhibit, # 24 Exhibit_# 25 Exhibit,_# 26 Exhibit, # 27 Exhibit,
28 Exhibit, # 29 Exhibit, # 30 Exhibit,_# 31 Exhibit) (Leary, Peter) (Entered:
02/02/2010)

bit,
t, #

FF

02/03/2010

Notice of MOTION for Summary Judgment and Cross Motion to Dismiss by
Shaun Donovan, Timothy Geithner, Peter Orszag, United States of America.
(Attachments: # 1 Proposed Order) (Leary, Peter) (Entered: 02/03/2010)

02/09/2010

MEMORANDUM in Opposition re_ 34 Notice (Other) of Motion to Intervene by
Pro Se Non Party Christopher Earl Strunk, filed by Shaun Donovan, Timothy

Geithner, Peter Orszag, United States of America. (Attachments: # 1 Notice o Pro

Se Litigant Pursuant to Local Civil Rule 7.1(c)) (Amanat, F.) (Entered:
02/09/2010)

02/09/2010

MEMORANDUM in Opposition re_ 34 Notice (Other) Motion to Intervene by
Non-Party Christopher Strunk filed by Acorn, Acorn Institute, Inc., New York
Acorn Housing Company, Inc.. (Charney, Darius) (Entered: 02/09/2010)

02/09/2010

REPLY in Support re 28 MOTION for Permanent Injunction MOTION for
Preliminary Injunction MOTION for Declaratory Judgment MOTION to
Amend/Correct/Supplement Complaint filed by Acorn, Acorn Institute, Inc., N
York Acorn Housing Company, Inc.. (Attachments: # 1 Exhibit List, # 2 Exhib
# 3 Exhibit O, # 4 Exhibit P, # 5 Exhibit Q) (Charney, Darius) (Entered:
02/09/2010)

02/09/2010

RULE 56.1 STATEMENT re 39 Notice of MOTION for Summary Judgment a
Cross Motion to Dismiss, 28 MOTION for Permanent Injunction MOTION for
Preliminary Injunction MOTION for Declaratory Judgment MOTION to

Amend/Correct/Supplement Complaint filed by Acorn, Acorn Institute, Inc., N
York Acorn Housing Company, Inc.. (Charney, Darius) (Entered: 02/09/2010

02/22/2010

MOTION for Extension of Time to File a Local Civil Rule 56.1(b) Response b
Timothy Geithner, Peter Orszag, United States of America. (Leary, Peter) (E
02/22/2010)

<

ntered:

02/22/2010

ORDER granting 44 Motion for Extension of Time to File. Taking into
consideration the unusual procedural circumstances in this case, Defendants
motion for an extension of time to March 1, 2010 to file their response to Plai
Rule 56.1 statement is granted. Ordered by Senior Judge Nina Gershon on
2/22/2010. (Mask, Deirdre) (Entered: 02/22/2010)

ntiffs’



https://ecf.nyed.uscourts.gov/doc1/12305383165?caseid=297993&de_seq_num=137&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315383166?caseid=297993&de_seq_num=137&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315387708?caseid=297993&de_seq_num=141&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315387112?caseid=297993&de_seq_num=139&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315392558?caseid=297993&de_seq_num=144&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315397637?caseid=297993&de_seq_num=146&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315392558?caseid=297993&de_seq_num=144&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12305406616?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406617?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406618?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406619?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406620?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406621?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406622?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406623?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406624?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406625?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406626?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406627?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406628?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406629?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406630?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406631?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406632?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406633?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406634?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406635?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406636?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406637?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406638?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406639?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406640?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406641?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406642?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406643?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406644?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406645?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406646?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315406647?caseid=297993&de_seq_num=149&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12305410342?caseid=297993&de_seq_num=151&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315410343?caseid=297993&de_seq_num=151&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12305424658?caseid=297993&de_seq_num=153&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315387112?caseid=297993&de_seq_num=139&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315424659?caseid=297993&de_seq_num=153&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315425004?caseid=297993&de_seq_num=156&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315387112?caseid=297993&de_seq_num=139&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12305425120?caseid=297993&de_seq_num=159&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315354233?caseid=297993&de_seq_num=119&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315425121?caseid=297993&de_seq_num=159&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315425122?caseid=297993&de_seq_num=159&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315425123?caseid=297993&de_seq_num=159&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315425124?caseid=297993&de_seq_num=159&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315425125?caseid=297993&de_seq_num=159&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315425131?caseid=297993&de_seq_num=165&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12305410342?caseid=297993&de_seq_num=151&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315354233?caseid=297993&de_seq_num=119&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315450586?caseid=297993&de_seq_num=172&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315450586?caseid=297993&de_seq_num=172&pdf_header=1&pdf_toggle_possible=1

Case: 1:09-cv-04888-NG-LB As of: 06/18/2012 09:38 AM EDT 7 of 9

02/25/2010

45

MOTION for Leave to File Additional Affadavit in Support of Motion for
Declaratory Judgment and Preliminary and Permanent Injunction by Acorn,
Acorn Institute, Inc., New York Acorn Housing Company, Inc.. (Attachments:
Affidavit) (Charney, Darius) (Entered: 02/25/2010)

#1

03/01/2010

On consent, the plaintiff's application by letter dated February 25, 2010, requ
leave to file any Additional Affidavit of Ismene Speliotis in support of Plaintiffs
Motion for a Declaratory Judgment and Preliminary and Permanent Injunctio

granted. The defendant is granted leave to file any response by March 1, 201

Ordered by Senior Judge Nina Gershon on 3/1/2010. (Joe, Victor) (Entered:
03/01/2010)

esting

nis
0.

03/01/2010

AFFIDAVIT/DECLARATION in Support re_ 28 MOTION for Permanent
Injunction MOTION for Preliminary Injunction MOTION for Declaratory
Judgment MOTION to Amend/Correct/Supplement Complaint Additional Affig
of Ismene Speliotis filed by Acorn, Acorn Institute, Inc., New York Acorn Hou
Company, Inc.. (Charney, Darius) (Entered: 03/01/2010)

lavit
5ing

03/01/2010

RULE 56.1 STATEMENT Defendants' 56.1(b) Response to Plaintiffs' Statem
Material Facts filed by Shaun Donovan, Timothy Geithner, Peter Orszag, Uni
States of America. (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Leary, Peter)
(Entered: 03/01/2010)

nt of
ed

03/02/2010

Letter to Defense Counsel re the Dissolution of Acorn by Acorn, Acorn Instity
Inc., New York Acorn Housing Company, Inc. (Charney, Darius) (Entered:
03/02/2010)

te,

03/09/2010

ORDER re_34 Notice of Motion to Intervene by Christopher Earl Strunk;
Therefore, he has not met the requirements for either intervention as of right
Fed.R.Civ.P.24(a) or for permissive intervention under Fed.R.Civ.P.24(b). Th
motion is denied. Ordered by Senior Judge Nina Gershon on 3/8/2010. (Fern
Erica) (Entered: 03/09/2010)

under
e
andez,

03/10/2010

OPINION AND ORDER directing that Plaintiffs have prevailed on their bill of
attainder claim. They have also established irreparable harm and the need fg
declaratory and injunctive relief. Therefore plaintiffs' motion for declaratory re
and a permanent injunction is GRANTED 28 . The government's "cross—mot
dismiss and for summary judgment” is DENIED 39 . The government's motio
vacate ACORN | is DENIED_ 25 . Ordered by Senior Judge Nina Gershon on
3/10/2010. (Fernandez, Erica) (Entered: 03/10/2010)

r both
lief

on to
nto

03/10/2010

DECLARATORY JUDGMENT AND PERMANENT INJUNCTION. Ordered by
Senior Judge Nina Gershon on 3/10/2010. (Fernandez, Erica) (Entered:
03/10/2010)

03/17/2010

NOTICE OF APPEAL as to 50 Order on Motion to Vacate, Order on Motion f
Permanent Injunction, Order on Motion for Preliminary Injunction, Order on
Motion for Declaratory Judgment, Order on Motion to
Amend/Correct/Supplement, Order on Motion for Summary Judgment,.....,,,,,
Judgment, Permanent Injunction by Shaun Donovan, Timothy Geithner, Pete
Orszag, United States of America.No fee. Service done electronically. (Cohe
Bradley) Maodified on 3/18/2010 (McGee, Mary Ann). (Entered: 03/17/2010)

or

, 51

=

03/17/2010

MOTION to Stay Declaratory Judgment and Permanent Injunction Pending
Appeal, or in the Alternative, for a Temporary Administrative Stay by Shaun
Donovan, Timothy Geithner, Peter Orszag, United States of America. (Cohet
Bradley) (Entered: 03/17/2010)

03/18/2010

Electronic Index to Record on Appeal sent to US Court of Appeals 52 Notice
Appeal,_53 Motion to Stay. PLEASE NOTE: The documents in this case are
and may be downloaded. (McGee, Mary Ann) (Entered: 03/18/2010)

of_
bnline

03/19/2010

The court is in receipt of defendants motion to stay the declaratory judgment

permanent injunction pending appeal 53 . Plaintiffs are directed to respond by

March 26, 2010. Ordered by Senior Judge Nina Gershon on 3/19/2010. (Mag

and

K,

Deirdre) (Entered: 03/19/2010)
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03/26/2010

54

MEMORANDUM in Opposition re 53 MOTION to Stay Declaratory Judgment
and Permanent Injunction Pending Appeal, or in the Alternative, for a Tempo
Administrative Stay filed by Acorn, Acorn Institute, Inc., New York Acorn

Housing Company, Inc.. (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhib|
(Charney, Darius) (Entered: 03/26/2010)

rary

it C)

03/30/2010

REPLY in Support re 53 MOTION to Stay Declaratory Judgment and Permat
Injunction Pending Appeal, or in the Alternative, for a Temporary Administrat
Stay and Response to Plaintiffs' Cross—Motion filed by Shaun Donovan, Tim
Geithner, Peter Orszag, United States of America. (Attachments: # 1 Declarg
(Cohen, Bradley) (Entered: 03/30/2010)

lent
ve
pthy
tion)

03/31/2010

ORDER denying 53 Motion to Stay. Ordered by Senior Judge Nina Gershon
3/31/2010. (Mask, Deirdre) (Entered: 03/31/2010)

on

04/02/2010

ORDER of USCA as to 12 Notice of Appeal filed by Timothy Geithner, Shaun
Donovan, Peter Orszag, United States of America, 52 Notice of Appeal, filed
Timothy Geithner, Shaun Donovan, Peter Orszag, United States of America.
Ordered that the motion of the Government for an administrative stay pendin
resolution of its maotion for further stay pending resolution of its appeal from t
Order of the District Court is granted. Appellees are granted until Monday ma
4/5/10 at 10:00 a.m. to file a response to the Government's motion. The moti
a stay pending appeal will be determined by a three—judge motions panel as
as possible. The parties are directed to confer and present the Court on Mon
10:00 a.m. with either agreed dates for briefing of an expedited appeal, or
competing proposals for such a schedule. Certified: 4/2/10. USCA#10-992.
(McGee, Mary Ann) (Entered: 04/02/2010)

by
Itis
0
ne
rning
bn for
soon
day at

04/06/2010

NOTICE OF APPEAL as to 49 Order. Christopher Earl Strunk, self-represented

Petitioner for Intervention as a Defendant, appeals from Order of 3/8/10. No {
paid. Mr. Strunk via telephone notified of filing fee. Also notified that to have
expedited appeal it is necessary to motion the USCA. Service done electroni
(McGee, Mary Ann) (Entered: 04/07/2010)

ee
an
cally.

04/07/2010

Electronic Index to Record on Appeal sent to US Court of Appeals 58 Notice
Appeal. Please note: The documents in this case are online and may be
downloaded. (McGee, Mary Ann) (Entered: 04/07/2010)

of

04/08/2010

MOTION for Extension of Time to File Attorneys Fees Application by Acorn,
Acorn Institute, Inc., New York Acorn Housing Company, Inc.. (Charney, Dar
(Entered: 04/08/2010)

us)

04/09/2010

Plaintiffs' 59 Motion for Extension of Time to File is "so ordered." Ordered by
Senior Judge Nina Gershon on 4/9/2010. (Mask, Deirdre) (Entered: 04/09/20

10)

04/13/2010

MOTION for Leave to Appeal in forma pauperis by Christopher Earl Strunk.
(McGee, Mary Ann) (Main Document 60 replaced on 4/20/2010) (Fernandez
Erica). (Entered: 04/19/2010)

04/22/2010

RESPONSE in Opposition_re 60 MOTION for Leave to Appeal in forma paup
Letter from AUSA F. Franklin Amanat, on behalf of all defendants, respectful
asking the Court to deny Strunk's application for IFP status and to make a fo
finding that any appeal from 49 this Court's March 9, 2010, Order denying
intervention would not be taken in good faith, filed by Shaun Donovan, Timot
Geithner, Peter Orszag, United States of America. (Amanat, F.) (Entered:
04/22/2010)

04/29/2010

ORDER denying 60 Motion for Leave to Appeal in forma pauperis. Ordered by

Senior Judge Nina Gershon on 4/27/2010. (Sica, Michele) (Entered: 04/29/2(

05/17/2010

First Supplemental Electronic Index to Record on Appeal sent to US Court of
Appeals. For docket entries without a hyperlink, contact the court and we'll al
for the document(s) to be made available to you. 59 Motion for Extension of ]
to File, 60 Motion for Leave to Appeal in forma pauperis, 62 Order on Motion
Leave to Appeal in forma pauperis, 61 Response in Opposition to Motion, (M

eris :

Y
mal

hy

)10)

range
lime
for
cGee,

Mary Ann) (Entered: 05/17/2010)
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06/28/2010

63

MANDATE of USCA as tg 58 Notice of Appeal filed by Christopher Strunk. A
NOA was filed on 4/6/10. The Fee was due on 4/6/10. It is Ordered that the g
is dismissed effective 5/5/10. Mandate issued on 6/28/10. (Gonzalez, Mary)
(Entered: 06/29/2010)

ppeal

06/29/2010

Incorrect Entry Information. Please be advised the Notice of Appeal that was
linked to this USCA Mandate was incorrect. It will be corrected on the next ef
(Gonzalez, Mary) (Entered: 06/29/2010)

try.

12/17/2010

MANDATE of USCA as to 52 Notice of Appeal, filed by Timothy Geithner,

Shaun Donovan, Peter Orszag, United States of America. It is Ordered that t
judgment of the District Court is affirmed in part and vacated in part. Remand
for further proceedings as to the PItffs' First Amendment and due process cl3g
Issued as Mandate: 12/17/10. USCA#10-0992-cv. Chambers notified. (McG
Mary Ann) (Entered: 12/17/2010)

he
ed
ims.
ee,

04/28/2011

Letter Updating the Court on the Status of the Case by Acorn, Acorn Institute
New York Acorn Housing Company, Inc. (Charney, Darius) (Entered: 04/28/4

, Inc.,
011)

05/09/2011

ORDER re 65 ; Plaintiffs request that this Court stay any further proceedings
this case until after the Supreme Court has ruled on Plaintiffs’ certiorari petiti
Application granted. Ordered by Senior Judge Nina Gershon on 5/2/2011.
(Fernandez, Erica) (Entered: 05/09/2011)

in
DN;

07/06/2011

Letter to the Court Providing Case Status Update by Acorn, Acorn Institute, |
New York Acorn Housing Company, Inc. (Charney, Darius) (Entered: 07/06/2

ne.,
011)

07/12/2011

ORDER re 67 : Plaintiffs request that the Court continue to stay any further
proceedings in this case until August 1, 2011. So Ordered by Senior Judge N
Gershon on 7/8/2011. (Fernandez, Erica) Modified on 7/13/2011 to correct Ji
(Fernandez, Erica). (Entered: 07/12/2011)

ina
udge

08/01/2011

STIPULATION of Dismissal by Acorn, Acorn Institute, Inc., New York Acorn
Housing Company, Inc. (Charney, Darius) (Entered: 08/01/2011)

08/03/2011

STIPULATION AND ORDER DISMISSING CASE: IT IS HEREBY

STIPULATED AND AGREED:Pursuant to Federal Rule of Civil Procedure
41(a)(D(A)(ii), the parties hereby jointly stipulate to the dismissal of this actiof
with prejudice. The parties will bear their own costs and fees. Ordered by Se

nior

Judge Nina Gershon on 8/1/2011. (Fernandez, Erica) (Entered: 08/03/2011)



https://ecf.nyed.uscourts.gov/doc1/12315783674?caseid=297993&de_seq_num=273&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315569323?caseid=297993&de_seq_num=234&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12316212701?caseid=297993&de_seq_num=277&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12315514558?caseid=297993&de_seq_num=203&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12316556507?caseid=297993&de_seq_num=280&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12316583699?caseid=297993&de_seq_num=282&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12316556507?caseid=297993&de_seq_num=280&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12316733105?caseid=297993&de_seq_num=285&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12316750258?caseid=297993&de_seq_num=287&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12316733105?caseid=297993&de_seq_num=285&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12316805446?caseid=297993&de_seq_num=290&pdf_header=1&pdf_toggle_possible=1
https://ecf.nyed.uscourts.gov/doc1/12316811872?caseid=297993&de_seq_num=292&pdf_header=1&pdf_toggle_possible=1

