L C

2y ‘
1 o )
B . ’t’.-\ RES
o e UNITED STATES DISTRICT COURT
.-'//:;;_;’ c NORTHERN DISTRICT OF INDIANA
et e T ’ E !
{w\ L - SOUTH BEND DIVISION

INMATES OF WESTVILLE CORRECTION AL CENTER
ROGER W. ANDERSON

CIVIL ACTION No.S%3- 0‘/5’/

Individually and on behalf of all others

similarly situated, COMPLAINT -~ CLASS ACTION

. - Plaintiff
-VS~

ROBERT ORR, individually and in his

of ficial capacity as COVERNOR of the

State of Indiana Anderson v. Bayh

(LT

GORDON H. FAULKNER, individually and in
his official capacity as Commissioner of
the Indiana Department of Correction

G. MICHAFIL BPROGLIN, individually and in
his official capacity as Superinte-dent
of the 'Yestville Correctional Cenctcer.
Westville, Indiana,

Defendants
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CLASS ACTION COMPLAINT A
1.
Preliminary Statement
1. This is an action for declarator; and injunctive reiief‘

brought by the named plaintiff, who is a prisoner incarcerated

in the Vestville Correctional Center, Westville, Tadiana. Plaintiff

brirgs his requests for injunctive and declaratory relief on hehalf

of hiwself and all others similarly situated to vcdress the de-

privation under color of state law off;ights and privileges guarantcedhA

to them by the Constitution of the United States, specifically, his
ight, guavanteed by the Yighth ood Foeurteenth Ao ad vats, to be

{ree froem ceovel and onusnal panicl ent.



IT.

Jurisdiction

2. Jurisdiction is conferred on the Court by .28 U.S.C., §1343(3) -
and (4), which provide for original jurisdiction of this court in all

" suits authorized by 42 U.S.C. §1983 to redress the deprivation under

color of state law of any right, privilege, or immunity secured to

all persons within the jurisdiction of the United States by the

Constitution of the United States or by an Act of Congress providing ..°°

-

for equal or civil rights.'

3. Plaintiff's action for declaratory relief is authorized by

28 U.S. §2201, 2202, and Rule 56 of the Federal Rules of Civil

Procedure.

I11.
PLAINTIFF
4, 'The plaintiff is now and has been incarcerated, at all

times relevant to this action, in the VWestville Correctional Center,
Westville, Indigna, in the custody of the Indiana Decpartment of
Correction.
Iv.
CLASS_ ACTION ALLEGATLONS

S. The named plaintiff brings this action on his own behalf

and on behalf of all others similarly situated pursuvant to Rule
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23(a) and (b) (2) of the Federal Rules of Civil Procedure.
reimrbers of the c¢lass are those prisoncrs who are, or may he in the
future, confined at the Westville Corcvecticnal Center, Waestville,
Indiana, in the custody of the todiana Depavteont of Corcrction.

6. The requirvinents of "ale 23 arve wot:
]
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7.

(a)

(b)

(c)

(d)

(e)
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The class consists of at least 2900 persons, the

"number of prisoners presently confined to the

Westville Correctional Center.

There are questions of law and fact common to the
glass, specifically,
whether the conditions, ;ractices and policies of
the Indidna Department of Correction and the-
Westville Correctional Center deprive plaintiffé
and the ?1ass of their right to be free from cruel
and unusual punishment as guaranteed td them by
the Eighth and the Fourteenth Amendmeﬁts to the--
United States Constitution;
the claims of representative party is typiéal
of the class;
the representative party will fairly and
adequately protect the interests of the c}ass
inasnuch as he has no interests of other
class members and are represented by counsel
experienced in this type of litigation; and
finally, the parties opposing the class have
acted or vrefused to act bn grounds penerally
applicable to the class, thereby rsaking
appropriate f511alb.injonct.?ve ;;nd declaratovy
relief with repsect to the elass as a vhole.
V.

D(':f(.‘!h',.. AR S_

NDefendant folvrt NDrr is e Covernor of (he Stale of




Indiana and the head of the‘Executive Branch of government of the
State of Indiéna. The Westville Correctional Center 1is operated
by the Indiana Department of Correction, a branch of the executive
branch.  The Governor of Indiana appoints the Commissioner of
Cor:ection.

8. Defendant Gordén H. Faulkner is the Commissioner of the
Indiana Deparfment of Corréction and exercises subervisory powef
over the correctional ingtitutions of the State of Indiana, including

the Westville Correctional Center.

9. Defendant G. Michael Broglin is the Superintendent of the
Westille'Corfectional Center and administers the operation of the
Westville Correctional Center, including having custody and control
of all prisonefs confined therél

VI.

Statement of lacts

10. The Westville Correctional Center is a prison Wwhich houses
“male adult offenders who are committed to the Indiana Department of
Correction; it has been rated by the [ndiana Department of Correction
as having a capacity of 1600, but as of January 1, 1986, the
pqﬁnlation of the Westville Correctional Center was approxiaately
3,000 or 88% above its rated bed cupacity.

11. The totality of the conditions of confinecment at the
Wwestville Correctional Center counstitute cruel aund unusual
panishiment.

12, Members of the plaintiflf ¢lass are housed in dormitorics

at the Westville Correctional Contoer, which includes the Maxinun

Sceurity Unit (SU), that is wade op of individual cells that
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house special status inmates.
13. The dormitories at the Westville Correctional Center are
severely overcrowded, all being double-bunked and not capable of N

housing their present number of inmates under contemporary sanitary

standards.

14, The heating and ventilation in the dormitories at the : «i'

Westville Correctional Center is not sufficient due to the over-.

crowded conditions within said dormitories, special units, and SRR

thus creates a health hazard for plaintiff and the class.

15. There is an insufficient number of shower-heads to
accommodate the number of persons assigned to the individual
dormitories at the Westville Corgectional Center.
16. There is an insufficient number of toilets to accommodate
the number of éersons assigned to the individual dormitories at
the Kest;ille Correctional Center.
17. There has been a decline in the general.sanitary conditions
t
at the Westville Correctional Center due to the incrcased population.
18. AThe dormitories at the Westville Correctional Center are
infested with insects, mice and other vermin which impacts on thle

environmental health of the institution.

19. The i33ﬁi“u¥155-3ﬂ33£3£1~iﬁﬂiiﬁiﬂﬂf due to the overcrowded
population at the Westville Correctional Zcnter have created an
environmental health hazard for the innates incavcerated. there.

20. The ovevrcrowded conditions at the Westville Corcectional /
Center haye led to an increased tuvnsion level and physical and
verbal assaults betvween both inrates and staff.

/

21. The medical care delivsiiy svestem at the Vestville

Corrvrectional Center has inadegoar . SEiLilﬁﬁ to et the medical

PO
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needs of the inmates at the Vestville Correctional Center.

22. The professional health care providers at the Westville
Correctional Center consist of one (1) consulting doctor who 1is
scheduled.to‘be physically present one hour a day, five déys a
we;k;A one (1) physician's assistant; and one (1) registered nufse.“

23. Overpopulation at the Vestville Correctional Center has
caused an increase in idyeness at that institution and a large
number of inmates being assigned meaningless and menial tasks.

: VII.

Claim for Pelief

24, The named plaintiff and the class ha;e been deprived
and will continue to be deprived of the right to be free from
cruel and unusual punishment guaranteed to them by the Eighth and
Fourteenth Amendments to the United States Constitution by their
confinemént in che_Westville Corvectional fCenter under the conditions
set forth in this complaint.‘ .

INJURY

25. Plainciff and the class have suffered and will continue
to suffer irreparable and immediate harm and injury until such time
as the court requires the defendants to operate the Vestville
Correctional Center so as not to deprive plaintiff{ and the cl;és
of the rights guavranteed to them by the Eighth and lFourtecenth

Amendments to the Yntied States Constitution.,

PRAYFP SOR PELILF

WHEREFORE, plaintiff{ prays, on behalfl of hi.self and on

tetalf of all other porsens sivc it orly situated, 174t the Court:
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1. Assume jurisdiction of this action and set this cause
down promptly for a hearing.
2. Determine by order as soon as practicable, pursuant to

rule 23(c) (1) of the Federal Rules of Civil Procedure, that this

action may be maintained as a class action.

3. Enter a preliminmary injunction, to be later made permanent, ™
prohibiting defendants, their employees, agents, successors in

office, and all pthe{ persons in active concert with them from
continuing to deprive plaint;ffs and the class as set forth in this
complaint of the right to be free from cruel and unusual punishment
-as guaranteed to them by the Eighth and Fourteenth Amendments to
the United States Constitution;

4, Enter a final judgment, pursuant to .28 U.S.C. §2201 and
§2202 and Rule 54 of the Federal Rules of Civil Procedure declaring
that the confinement of plaintiffs and the ciass in the Westville
Correctional Center constitutes cruel and unusual punishtment in
violation of the Eighth and Fourteenth Awmendments to th; United
States Constitution:

5. Grant plaintiff the costs of this action, attorney's fces,

“and such other and further relief as is just and proper in the

premises. -
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of.the'
foregoing was on the_“A}__day of February, 1986, deposited
in the United States Mail, postage prepaid, and addressed
to Linley Pearson, Attorney General, State of Indiana, and
Michael Schoening, Députy Attorney General, State of Indiana,

219 State House, Indianapolis, Indiana 462Q4.

atrick Smith




