
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA

SOUTH BEND DIVISION

INMATES OF WESTVILLE CORRECTION AL CENTER )
ROGER W. ANDERSON )

CIVIL ACTION
I n d i v i d u a l l y and on b e h a l f of all o t h e r s )
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-VS-

ROBERT ORR, individually and in his
official capacity as GOVERNOR of the
State of Indiana

GORDON H. FAULKNER, individually and in
his official capacity as Commissioner of
the Indiana Department of Correction

G. MICHAEL BPOGLIN, individually and in
his official capacity as SuperintP'dent
of tha '.Jestville Correctional Center,
Vestville, Indiana,
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Anderson v. Bayh

™ •• • • • • • • •• •

PC-IN-002-001

CLASS ACTION COMPLAINT /.

. I .

P i" e 1 i in j n a r_y S_t_a_t_e m e n t

1 . T h i s i s a n a c t i o n f o r d e c l a r a t o r y a n d i n j u n c t i v e r e l i c - i t

b r o u g h t b y t h e n a m e d p l a i n t i f f , w h o i s a p r i s o n e r i n c a r c e r a t e d ^

i n t h e \ J e s t v i l l e C o r r e c t i o n a l C e n t e r , W c s t v i l l e , I n d i a n a . P l a i n t i f f

b r i n g s h i s r e q u e s t s f o r i n j u n c t i v e a n d d e c l a r a t o r y r e l i e f o n b e h a l f

o f h i . i 1 s e l f a n d a l l o t h e r s s i m i l a r l y s i t u a t e d t o r e - d r e s s t h e d e -

p r i v a t i o n u n d i - r c o l o r o f s t a t e l a w o f . r i g h t s a n d p r i v i l e g e s g u a r a n t e e d

t o t h e m b y t i i e C o n s t i t u t i o n o f t h e U n i t e d S t . i t e s , s p e c i f i c a l l y , h i s

r i g h t , g u a r a n t e e d b y I . h e !! i g h t h • • • M I F o u r t . r - n t h A , . .-> il . n i s , t o S a

f r i- e f i1... in r n m l ;•. ml u nu •"• n a 1 ;• •> n i • 1. n i t .



I I .

J u r i s d i c t i o n

2 . J u r i s d i c t i o n is c o n f e r r e d on the C o u r t b y . 2 8 U . S . C . § 1 3 4 3 ( 3 )

and ( 4 ) , w h i c h p r o v i d e for o r i g i n a l j u r i s d i c t i o n of t h i s c o u r t in all

s u i t s a u t h o r i z e d by 4 2 U . S . C . §1983 to r e d r e s s the d e p r i v a t i o n u n d e r

c o l o r of s t a t e l a w of a n y r i g h t , p r i v i l e g e , or i m m u n i t y s e c u r e d to

all p e r s o n s w i t h i n t h e j u r i s d i c t i o n of the U n i t e d S t a t e s by the

C o n s t i t u t i o n of t h e U n i t e d S t a t e s or by an Act of C o n g r e s s p r o v i d i n g

for e q u a l or c i v i l r i g h t s .

3. P l a i n t i f f ' s a c t i o n for d e c l a r a t o r y r e l i e f is a u t h o r i z e d by

28 U . S . § 2 2 0 1 , 2 2 0 2 , and R u l e 56 of the F e d e r a l R u l e s of C i v i l

P r o c e d u r e .

I I I .

P L A I N T_L_F_F

4. T h e p l a i n t i f f is now and h a s b e e n i n c a r c e r a t e d , at all

t i m e s rel e v ant to t h i s a c t i o n , in the I! c s t. v i 11 e C o r r e c t i o n a l C e n t e r ,

W e s t v i l l e , I n d i a n a , in the c u s t o d y of the I n d i a n a D e p a r t m e n t of

Correc t ion .

IV .

C L A S S _A C T I 0 N A L1.1- (w\ T_ I 0_N S_

5 . T h e n a m e d p l a i n t i f f b r i n g s t h i s a c t i o n o n h i s o w n hi'li.i I f

a n d o n b e h a l f o f a l l o t h e r s s i m i l a r l y s i t u a t e d p u r s u a n t t o R u l e

2 3 ( a ) a n d ( b ) ( 2 ) o f t h e F e d e r a l R u i n s o f C i v i l P r o c e d u r e . T h e

a m b e r s o f t h e c l a s s a r e t h o s e p r i s o n e r s v h o a r e , o r n a y l»e i n t h e .

f u t u r e , c o n f i n e d a t t l i e V.' e s t v i 1 1 e C o r r e c t i o n a l C e n t e r , V. e s I v i 1 1 e ,

I n d i a n a , i n t h e c u s t o d y o f t h e f i • <! i ."> n a P >"• p ,. r t iv c u t o f C o r c <'• <• t i o n .

6 . T h e ri'ini i r . ;-i >: n t s o f '•"! n 1 e > 3 ;i I e ••;,.? t :



- - \> -~ . ^
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(a) T h e c l a s s c o n s i s t s o f a t l e a s t 2 9 0 0 p e r s o n s , t h e

n u m b e r o f p r i s o n e r s p r e s e n t l y c o n f i n e d to t h e

W e s t v i l l e C o r r e c t i o n a l C e n t e r .

( b ) T h e r e a r e q u e s t i o n s of l a w a n d f a c t c o m m o n to t h e .

c l a s s , s p e c i f i c a l l y ,

w h e t h e r t h e c o n d i t i o n s , p r a c t i c e s a n d p o l i c i e s o f

t h e I n d i a n a D e p a r t m e n t o f C o r r e c t i o n a n d t h e - • •

V J e s t v i l l e C o r r e c t i o n a l C e n t e r d e p r i v e p l a i n t i f f s

a n d t h e c l a s s o f t h e i r r i g h t to b e f r e e f r o m c r u e l

a n d u n u s u a l p u n i s h m e n t a s g u a r a n t e e d to t h e m b y

t h e E i g h t h a n d t h e F o u r t e e n t h A m e n d m e n t s to t h e * •'

U n i t e d S t a t e s C o n s t i t u t i o n ;

( c ) t h e c l a i m s o f r e p r e s e n t a t i v e p a r t y is t y p i c a l

of t h e c l a s s ;

( d ) t h e r e p r e s e n t a t i v e p a r t y w i l l f a i r l y a n d

a d e q u a t e l y p r o t e c t t h e i n t e r e s t s of t h e c l a s s

i n a s n u c h a s h e h a s no i n t e r e s t s of o t h e r

c l a s s m e m b e r s a n d a r e r e p r e s e n t e d by c o u n s e l

e x p e r i e n c e d in t h i s t y p e of l i t i g a t i o n ; a n d

(e) f i n a l l y , t h e p a r t i e s o p p o s i n g t h e c l a s s h a v e

a c t e d o r r e f u s e d to a c t o n g r o u n d s g e n e r a l l y

a p p l i c a b l e to t h e c l a s s , t h e r e b y c i k i n g

i

a p p r o p r i a t e f i n a l i n j u n c t i v e a ii d d o c 1 a r a L o r y

v o l i e f v i t h r c p s c- c t t o t h e c 1 .i ? s >"? •> a w h o 1 e .

V .

D o f i . -n i ! . . ii t s

7 . 01- f i"' n <\ a n t P. o 1 i • r t O r r i s i ' . e C u v e n i o r o f I h o S t ,\ l e o f



Indiana and the head of the Executive Branch of government of the

State of Indiana. The Westville Correctional Center is operated

by the Indiana Department of Correction, a branch of the executive

branch. . The Governor of Indiana appoints the Commissioner of

Correction.

8. Defendant Gordon H. Faulkner is the Commissioner of the

Indiana Department of Correction and exercises supervisory power

over the correctional institutions of the State of Indiana, including

tlie V e s t v i l l e C o r r e c t i o n a l C e n t e r .

9. D e f e n d a n t G . M i c h a e l B r o g l i n is t h e S u p e r i n t e n d e n t of t h e

W e s t v i l l e C o r r e c t i o n a l C e n t e r a n d a d m i n i s t e r s t h e o p e r a t i o n of t h e

W e s t v i l l e C o r r e c t i o n a l C e n t e r , i n c l u d i n g h a v i n g c u s t o d y and c o n t r o l

of a l l p r i s o n e r s c o n f i n e d t h e r e .

V I .

S t a t e m e n t of T a c t s

1 0 . T h e W e s t v i l l e C o r r e c t i o n a l C e n t e r i s a p r i s o n w h i c h h o u s e s

m a l e a d u l t o f f e n d e r s w h o a r e c o n m i t t e d t o t h e I n d i a n a D e p a r t m e n t o f

C o r r e c t i o n ; i t h a s b e e n r a t e d b y t l i e I n d i a n a D e p a r t m e n t o f C o r r e c t i o n

a s h a v i n g a c a p a c i t y o f 1 6 0 0 , b u t a s o f J a n u a r y 1 , 1 9 8 6 , t h e

p o p u l a t i o n o f t h e W e s t v i l l e C o r r e c t i o n a l C e n t e r w a s a p p r o x i m a t e l y

3 , 0 0 0 o r 8 8 % a b o v e i t s r a t e d b e d c a p a c i t y .

1 1 . T h e t o t a l i t y o f t h e c o n d i t i o n s o f c o n f i n e m e n t a t tlie

W e s t v i l l e C o r r e c t i o n a l C e n t e r c o n s t i t u t e c r u e l a n d u n u s u a l

p-i n i f l i r . o n t .

1 2 . M e m b e r s o f t h e p l a i n t i f f c 1 .i s s a r e h o u s e d i n d o r m i t o r i e s

a t t h e W e s t v i l l e C o r r e c t i n n a l C > u i •• r , v h i c h i n c l u d e s t h e " n x i ' i u m

S r - n i r i t y U n i t ( ' : S L ' ) , t h a t i s ::. a «l<.- '.p o f i n d i v i d u a l c e l l s tliat,



. w •— -5- •

house special status inmates.

13. The dormitories at the Westville Correctional Center are

severely overcrowded, all being double-bunked and not capable of

housing their present number of inmates under contemporary sanitary

standards.

14. The heating and ventilation in the dormitories at the

Westville Correctional Center is not sufficient due to the over-

crowded conditions within said dormitories, special units, and

thus creates a health hazard for plaintiff and the class.

15. There is an insufficient number of shower-heads to

accomir.odate the number of persons assigned to the individual

dormitories at the Westville Correctional Center.

16. There"is an insufficient number of toilets to accommodate

the number of persons assigned to the individual dormitories at

the Westville Correctional Center.

17. There has been a decline in the general sanitary conditions

i

a t t h e W e s t v i l l e C o r r e c t i o n a l C e n t e r d u e t o t h e i n c r e a s e d p o p u l a t i o n .

1 8 . T h e d o r m i t o r i e s a t t h e U ' e s t v i l l e C o r r e c t i o n a l C e n - t e r a r e

i n f e s t e d w i t h i n s e c t s , m i c e a n d o t h e r v e r m i n w h i c h i m p a c t s o n tlie

e n v i r o n m e n t a l h e a l t h o f t h e i n s t i t u t i o n .

1 9 . T h e i n a d e q uji t e s a n i t a r y c o n d i t i o n s d u e t o t h e o v e r c r o w d e d

p o p u l a t i o n a t t h e V . ' c s t v i l l e C o r r e c t i o n a l C e n t e r h a v e c r e a t e d a n

e n v i r o n m e n t a l h e a l t h h a z a r d f o r t h e i n m a t e s i n c a r c e r a t e d , t h e r Q .

2 0 . T h e o v e r c r o w d e d c o n d i t i o n s a t t h e V . ' c s t v i l l e C o r r e c t i o n a l /

C t n t f - r h a v e l e d t o a n i n c r e a s e d t u n s i o n l e v e l a n d p h y s i c a l s n d

v e r b a l a s s a u l t s b e t v: c e n b o t h i m v . t c s a n d s t a f f .

.? 1 . T h e m o d j c a I c ;i r e d c 1 i v • i v s y L; t c m a t t h e '..' c-.-; I. v i 1 1 e

C o r i i ' C t i o n a l C c . - n t . o r h a s i n a d t- .• >• .i i i; s t .i f I' i a c, t o ;:.." n t t h e m . ' I i < : n l



- 6 -

n e e d s of t h e i n m a t e s a t t h e W e s t v i l l e C o r r e c t i o n a l C e n t e r .

2 2 . The. p r o f e s s i o n a l h e a l t h c a r e p r o v i d e r s at t h e W e s t v i l l e

C o r r e c t i o n a l C e n t e r c o n s i s t of o n e ( 1 ) c o n s u l t i n g d o c t o r w h o is

s c h e d u l e d to b e p h y s i c a l l y P r e s e n t o n e L o u r a i a y , f i v e d a y s a

w e e k ; o n e ( 1 ) p h y s i c i a n ' s a s s i s t a n t ; a n d o n e ( 1 ) r e g i s t e r e d n u r s e .

2 3 . O v e r p o p u l a t i o n a t t h e V I e s t v i l l e C o r r e c t i o n a l C e n t e r h a s

c a u s e d a n i n c r e a s e i n i d l e n e s s a t t h a t i n s t i t u t i o n a n d a l a r g e

n u m b e r o f i n m a t e s b e i n g a s s i g n e d m e a n i n g l e s s a n d m e n i a l t a s k s .

•' : VTI .

C l a i m f o r R e l i e f

2 4 . T h e n a m e d p l a i n t i f f a n d t h e c l a s s h a v e b e e n d e p r i v e d

a n d w i l l c o n t i n u e t o b e d e p r i v e d o f t h e r i g h t t o b e f r e e f r o m

c r u e l a n d u n u s u a l p u n i s h m e n t g u a r a n t e e d t o t h e m b y t h e E i g h t h a n d

F o u r t e e n t h A m e n d m e n t s t o t h e U n i t e d S t a t e s C o n s t i t u t i o n b y t h e i r

c o n f i n e m e n t i n t h e W e s t v i l l e C o r r e c t i o n a l C e n t e r u n d e r t h e c o n d i t i o n s

s e t f o r t h i n t h i s c o m p l a i n t . '.

2 5 . P l a i n t i f f a n d t h e c l a s s h a v e s u f f e r e d a n d w i l l c o n t i n u e

t o s u f f e r i r r e p a r a b l e a n d i m m e d i a t e h a r m a n d i n j u r y u n t i l s u c h t i m e

a s t h e c o u r t r e q u i r e s t h e d e f e n d a n t s t o o p e r a t e t h e V I e s t v i l l e

C o r r e c t i o n a l C e n t e r s o a s n o t t o d e p r i v e p l a i n t i f f a n d t h e c l a s s

o f t h e r i g h t s g u a r a n t e e d t o t h e in b y t h e E i g h t h a n d f o u r t e e n t h

A m e n d m e n t s t o t h e U n t i e d S c u t e s C o n s t i t u t i o n .

i'a.\YKr. -on. p.I:LLI;F

V . ' i l i : K I" . F 0 1 : E , p l a i n t i f f p r a y ; , m i b e h a l f o f h i : s o I f a n d o n

h . - V i l f <.-> f . i l l o t h e r p i . - r :; u i i : j . s i i . i l • r 1 y . s i I n ; H < - n * , I v , i t l l . e C o u r t :



1. A s s u m e j u r i s d i c t i o n of t h i s a c t i o n and s e t t h i s c a u s e

d o w n p r o m p t l y f o r a h e a r i n g .

2 . D e t e r m i n e b y o r d e r as s o o n a s p r a c t i c a b l e , p u r s u a n t to

r u l e 2 3 ( c ) (1) of t h e F e d e r a l R u l e s of C i v i l P r o c e d u r e , t h a t t h i s

a c t i o n m a y b e m a i n t a i n e d a s a c l a s s a c t i o n .

3. E n t e r a p r e l i m i n a r y i n j u n c t i o n , to b e l a t e r m a d e p e r m a n e n t ,

p r o h i b i t i n g d e f e n d a n t s , t h e i r e m p l o y e e s , a g e n t s , s u c c e s s o r s in

o f f i c e , a n d a l l o t h e r p e r s o n s in a c t i v e c o n c e r t w i t h t h e m f r o m

c o n t i n u i n g to d e p r i v e p l a i n t i f f s a n d t h e c l a s s a s s e t f o r t h in t h i s

c o m p l a i n t of t h e r i g h t to b e f r e e f r o m c r u e l a n d u n u s u a l p u n i s h m e n t

•as g u a r a n t e e d t o t h e m b y t h e E i g h t h a n d F o u r t e e n t h A m e n d m e n t s to

t h e U n i t e d S t a t e s C o n s t i t u t i o n ;

A . E n t e r a f i n a l j u d g m e n t , p u r s u a n t t o . 2 8 U . S . C . § 2 2 0 1 and

§ 2 2 0 2 a n d R u l e 54 of t h e F e d e r a l R u l e s of C i v i l P r o c e d u r e d e c l a r i n g

t h a t t h e c o n f i n e m e n t of p l a i n t i f f s and t h e c l a s s in t h e V.'estville

C o r r e c t i o n a l C e n t e r c o n s t i t u t e s c r u e l a n d u n u s u a l p u n i s h m e n t in

v i o l a t i o n of t h e E i g h t h a n d F o u r t e e n t h A m e n d m e n t s to t h e U n i t e d

S l a t e s C o n s t i t u t i o n ;

5. G r a n t p l a i n t i f f the c o s t s of t h i s a c t i o n , a t t o r n e y ' s f e e s ,

and s u c h o t h e r a n d f u r t h e r r e l i e f as is j u s t a n d p r o p e r in t h e

p r e m i s e s .

D A T K D :

?\\ i r< 1 (:K S:' I T H
S." 1 f li A N D S v l TH
?0 8 J e f f e r s o n A v e n u e
l a T o r t o , fiiLi';;n,i A 6 3 5 0
T. i ,|,lH..ne : ( 2 1 9 ) 3 6 2 - 8 5 3 7

A ' • • >H •';>•.Y ['0* IM.AI N T ( !•" r
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C E R T I F I C A T E OF S E R V I C E

T h i s is to c e r t i f y that a true and c o r r e c t copy of the

f o r e g o i n g w a s on t h e _ / J _ _ d a y o f _ F e b r u a r y , 1 9 8 6 , d e p o s i t e d

in the U n i t e d S t a t e s M a i l , p o s t a g e p r e p a i d , and a d d r e s s e d

to L i n l e y P e a r s o n , A t t o r n e y G e n e r a l , S t a t e of I n d i a n a , and

M i c h a e l S c h o e n i n g , D e p u t y A t t o r n e y G e n e r a l , S t a t e of I n d i a n a ,

219 S t a t e H o u s e , I n d i a n a p o l i s , I n d i a n a 4 6 2 0 4 .

a trick S m i t h


