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GLYNN & FINLEY, LLP 
CLEMENT L. GLYNN, Bar No. 57117 
ADAM FRIEDENBERG, Bar No. 205778 
One Walnut Creek Center 
100 Pringle Avenue, Suite 500 
Walnut Creek, CA 94596 
Telephone: (925) 210-2800 
Facsimile: (925) 945-1975 
Email: cglynn@glynnfinley.com 

afriedenberg@glynnfinley.com 
 
GENOVESE JOBLOVE & BATTISTA P.A. 
MICHAEL D. JOBLOVE (admitted pro hac vice) 
JONATHAN E. PERLMAN (admitted pro hac vice) 
Bank of America Tower 
100 Southeast 2nd Street, 44th Floor 
Miami, Florida 33131 
Telephone: (305) 349-2300 
Facsimile: (305) 349-2310 
Email: mjoblove@gjb-law.com 
 jperlman@gjb-law.com 
 
 
Attorneys for Defendant Burger King Corporation 
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 
 
 
MIGUEL CASTANEDA on behalf of 
himself and others similarly situated 
 

Plaintiff, 
 

vs. 
 
BURGER KING CORPORATION and 
BURGER KING HOLDINGS, INC., 
 

Defendants. 
 

 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 Case No. CV 08-4262 WHA 
 
DEFENDANT BURGER KING 
CORPORATION’S NOTICE OF 
MOTION AND MOTION TO DISMISS 
FOR LACK OF SUBJECT MATTER 
JURISDICTION AND FAILURE TO 
STATE ANY CLAIMS UPON WHICH 
RELIEF CAN BE GRANTED, AND 
ALTERNATIVELY, MOTION TO 
STRIKE AND FOR A MORE DEFINITE 
STATEMENT (FRCP 12(b)(1), 12(b)(6), 
12(f), 12(e))  
    
 

TO PLAINTIFF AND HIS ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on January 29, 2008, at 8:00 a.m., or as soon thereafter as 

the matter may be heard in the above-entitled court, located at 450 Golden Gate Avenue, San 
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Francisco, California, 94102, in Courtroom 9 on the 19th Floor, Defendant Burger King 

Corporation will bring on for hearing this motion to dismiss the Complaint pursuant to:   

1.) Federal Rule of Civil Procedure 12(b)(1) for lack of subject matter jurisdiction on the 

ground that plaintiff lacks standing to allege the purported claims for action set forth in the 

Complaint;  

2.) Federal Rule of Civil Procedure 12(b)(6) on the ground that the Complaint and each 

purported claim for relief therein fails to state a claim upon which relief can be granted;  

3.) Federal Rule of Civil Procedure 12(b)(1) for lack of subject matter jurisdiction on the 

ground that plaintiff has failed to establish diversity jurisdiction under the Class Action Fairness 

Act, 28 U.S.C. § 1332(d), and that the Court should decline to exercise supplemental jurisdiction 

over plaintiff’s state law claims.   

Alternatively, Defendant Burger King Corporation moves to strike the class allegations 

and purported claims set forth in the Complaint under Federal Rule of Civil Procedure 12(f), and 

moves for an order requiring plaintiff to provide a more definite statement under Federal Rule of 

Civil Procedure 12(e).  

The motion is based on this Notice of Motion and Motion, the Memorandum of Points 

and Authorities and exhibits filed herewith, all pleadings and papers filed herein, and upon such 

other matters of which the Court may take judicial notice or which may be presented to the Court 

in reply or at the time of hearing. 
 
Dated: November 26, 2008 

GENOVESE JOBLOVE & BATTISTA, P.A. 
MICHAEL D. JOBLOVE  
JONATHAN E. PERLMAN  
100 SE Second Street, 44th Floor 
Miami, FL  33131 
 
GLYNN & FINLEY, LLP 
CLEMENT L. GLYNN 
ADAM FRIEDENBERG 
One Walnut Creek Center 
100 Pringle Avenue, Suite 500 
Walnut Creek, CA  94596 

 
 

By /s/ Adam Friedenberg  
Attorneys for Defendant Burger King 
Corporation  

Case3:08-cv-04262-WHA   Document28   Filed11/26/08   Page2 of 2


