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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

READING BRANCH, NATIONAL ASSOCIATION 
FOR THE ADVANCEMENT OF COLORED PEOPLE, 
the NATIONAL ASSOCIATION FOR THE 
ADV ANCEMENT OF COLORED PEOPLE, 
and CORTNEY HORNE, on behalf ofhin1self 
and others sil1lilarly situated, 

Plaintiffs, 
v. 

CITY OF READING, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) C.A. No. 05-6334 
) 
) 
) 
) 
) 

AMENDED COMPLAINT 

1. PlaintiffCortney Horne ("Honle" or "Plaintiff Horne") brings this suit to enforce his 

own rights and the rights of other African An1ericans and n1inorities to be free fron1 

discrin1inatory elnployn1ent practices. Mr. Hon1e's co-Plaintiffs, the Reading Branch of the 

National Association for the Advancen1ent of Colored People, and the National Association for 

the Advancernent of Colored People (hereinafter "NAACP" or "NAACP Plaintiffs") are 

voluntary associations cornn1itted to the inlproven1ent of the status of n1inority groups, the 

elin1ination of discrin1inatory practices, and the achievernent of equal enlploynlent opportunities 

regardless of race or color. The NAACP Plaintiffs bring this suit to secure the full enjoyment of 

the rights of their 111ernbers and other persons they represent under Title VII of the Ci vi I Rights 

Act of 1964, as arnended, 42 U.S.C. § 2000e, et. seq. (hereinafter "Title VII"). 

JURISDICTION AND VENUE 

2. This Court has jurisdiction of this action under Title VII, 42 U.S.C. § 2000e-5(f)( 1), 

28 U.S.C. § 1331, and 28 U.S.C. § 1343. 
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3. Venue in this Court is proper under 28 U.S.C. § 1391(b). 

PARTIES 

4. Plaintiff HOll1e is an African-An1erican resident of Berks County, Pennsylvania, 

who, until recently, resided within the City of Reading, Pennsylvania. PlaintitI Horne has sought 

en1ployrnent as a firefighter in the Reading Fire Depart111ent and still seeks such elnploynlent. 

5. Plaintiff NAACP is a voluntary association cornn1itted to the irnprovelnent of the 

social and econo111ic status of n1inority groups, the elirnination of racial prejudice and 

discrin1ination, and the attainn1ent of civil rights and equal opportunities for its n1ernbers and 

other persons. 

6. Plaintiff Reading Branch, NAACP is a constituent unit of the NAACP, with the 

san1e pU1110ses and objectives as the NAACP. While the NAACP is conunitted to the 

achieven1ent of civil rights and equal opportunities for all n1inority groups, the Inajority of their 

n1en1bers are black. Plaintiff Horne is a 111ernber of the NAACP. 

7. The Defendant City of Reading ("Defendant City" or "City") is a rnunicipality 

incorporated under the laws of the State of Pennsylvania and is a political subdivision of the 

State of Pennsylvania. 

8. Defendant City has a population of approxirnately 81,000 persons of whonl at 

least 8,500 are black (African An1erican) and at least 30,000 are Hispanic, and Defendant City 

has a working age population Of1110re than 56,000 adults, ofwho111 at least 5,700 are black 

(African-An1erican) and at least 17,000 are Hispanic. 

9. Defendant City provides fire prevention and fire repression services and other 

ernergency services to its residents through the Reading Departrnent of Fire and Rescue Services 
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("Fire Departrnent"), which Defendant City operates and nlaintains. 

10. Defendant City is an eruployer of enlployees under conln10n usage and is an 

enlployer as that tenll is defined under Title VII. 

11. Of the approxinlately 147 uniforlTled Fire DepalilTlent ernployees working for 

Defendant City, not one (0) is African-Arnerican (black) and approxirnately two (2) are 

Hispanic. 

12. Plaintiff Horne and rnernbers of the NAACP and other rninorities who reside in 

and near Reading are qualified for elnploYlnent as firefighters, and have been injured by 

Defendant's racially discrinlinatory enlployrnent practices. They are threatened with continued 

and future injury by Defendant's discrinlinatory recruitrnent and hiring practices. 

13. Plaintiff Horne and other nlelTlbers of the NAACP and other Ininorities who 

reside in and near Reading who are interested in en1ployrnent by the Reading Fire Departlnent 

have applied or attenlpted to apply for en1ployrnent with Defendant City but have not been 

offered enlploynlent. 

14. Plaintiff Horne has applied for enlploynlent as a Reading firefighter two tilnes, 

but has not been hired. 

15. On or about April 17,2004, Plaintiff Honle attenlpted to take the City's Civil 

Service eXaInination for appointInent to the position of firefighter. Upon his arrival at the 

specified location and tinle for the scheduled exanlination, Horne was told that he could not take 

the exanlination. Despite his protests, Honle was not allowed to sit for the exalnination, which is 

a necessary first step for ernployrnent with the Reading Fire Departrnent. 

16. Other rnenlbers of the NAACP Plaintiffs have been injured by the discrinlinatory 
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recruitnlent practices of the Defendant City by not being infonned of en1ploynlent opportunities 

for firefighter vacancies with Defendant City. Sorne such n1en1bers have reasonably believed 

that subn1itting an application for enlployn1ent as a firefighter with Defendant City would be 

futile because of their race. 

17. The Defendant City has engaged in en1ployn1ent policies and practices that have 

discrin1inated and continue to discrilninate against n1inorities, including Plaintiff Horne and other 

l11en1bers of the NAACP Plaintiffs and other persons represented by the plaintiffs because of 

their race and/or national origin. The Defendant City has inIplenlented these policies, aillong 

other ways, by: 

a. refusing to recruit and hire African An1ericans and other luinorities for 

firefighter positions on the sanIe basis as whites; 

b. basing such recruitnlent on a prirnarily "word of nl0uth" systenl that 

results in the enlploYlllent of friends and relatives of current City firefighters, the vast lnajority of 

WhOlll are white; 

c. failing or refusing to adopt nondiscrirninatory recruitrnent, appl ication, 

testing, and selection techniques for the position of firefighter; 

d. failing or refusing to take appropriate action to correct the effects of its 

past discrin1inatory policies and practices. 

18. The above eillploynlent policies and practices have had a disparate irnpact on 

nlinority job applicants and prospective job applicants on the basis of their race and/or national 

origin, and such policies and practices are neither job related for the position of firefighter nor 

consistent with business necessity. 
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19. The NAACP Plaintiffs have conducted an investigation of the Defendant's 

ernploYll1ent practices pertaining to the Fire Departll1ent. The plaintiffs have notified the 

Defendant City of the results of the investigation and of the facts and policies and practices 

described in this cOll1plaint and have atternpted to elilninate these practices through negotiation 

and settlelnent. 

20. The Plaintiffs have perfonlled all of the prerequisites necessary to filing suit under 

Title VII. Plaintiff Horne dual-filed a charge alleging discrinlination by the City of Reading with 

the Equal Enlploynlent Opportunity Conlnlission and the Pennsylvania Hlunan Relations 

COll1nlission on Novenlber 19, 2004. On Septelnber 15, 2005, the EEOC issued a right-to-sue 

letter. 

COUNT I 
(Disparate Treatment Under Title VII) 

21. Plaintiff inco1110rates by reference all previous paragraphs as though fully set 

forth herein. 

22. Title VII n1akes it illegal for an enlployer to "fail or refuse to hire or to discharge 

any individual, or otherwise to discrin1inate against any individual with respect to his 

con1pensation, tenns, conditions, or privileges of elnployn1ent, because of such individual's race, 

color, religion, sex, or national origin," 42 U.S.C. § 2000e-2(a)(l), or to "lin1it, segregate, or 

classify his enlployees or applicants for elnploynlent in any way which would deprive or tend to 

deprive any individual of elnployn1ent opportunities or otherwise adversely affect his status as an 

ell1ployee, because of such individual's race, color, religion, sex, or national origin," id. at § 

2000e-2( a)(2). 

23. The acts and practices of Defendant City described above constitute a pattern and 
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practice of resistance to the full enjoyn1ent of the rights of African Anlericans and other 

rninorities (including the rights of nlen1bers and other persons represented by plaintiffs) to equal 

en1ployn1ent opportunities with the Defendant City in its Fire Departn1ent without discrinlination 

because of race and/or national origin. These acts and practices are of such a nature and are 

intended to deny the full exercise of rights secured by Title VII of the Civil Rights Act of 1964, 

as anlended, to n1inorities who are rnernbers of the plaintiffs or are otherwise represented by the 

Plaintiffs. 

24. Unless restrained by order of this Court, Defendant City will continue to pursue 

policies and practices that are the satne as or sirnilar to those alleged in this complaint, and wi 11 

not take adequate steps to redress the discrinlinatory effects of those pol icies and practices. 

COUNT II 
(Disparate Impact Under Title VII) 

25. Plaintiff incorporates by reference all previous paragraphs as though fully set 

forth herein. 

26. Title VII "proscribes not only overi discrirnination but also practices that are fair 

and fon11, but discrinlinatory in operation." Griggs v. Duke Power Co., 401 U.S. 424, 431 

(1971). Under the disparate irnpact theory of Title VII liability, a ernployrnent practice is 

unlawful if it "causes a disparate in1pact on the basis of race, color, religion, sex, or national 

origin and the respondent fails to den10nstrate that the challenged practice is job related for the 

position in question and consistent with business necessity." 42 U.S.C. § 2000e-2(k)( 1 )(A)(i). 

27. Based on the facts alleged herein, Defendant is liable to Plaintiff and other class 

n1enlbers for violating Title VII under the disparate irnpact theory of liability. 

28. Unless restrained by order of this Court, Defendant City will continue to pursue 
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policies and practices that are the Saine as or sirnilar to those alleged in this complaint, and will 

not take adequate steps to redress the discrilIlinatory in1pact of those policies and practices. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray for orders prelinlinarily and pernlanently enjoining the 

Defendant, its officers, agents, en1ployees, successors and all persons in active concert or 

participation with thelIl fr01n engaging in ernployrnent practices which discrirninate on the basis 

of race and/or national origin, and specifically fron1: 

a. discrilIlinating against African Arnerican and other rninority candidates for 

en1ploynlent as firefighters on the basis of race and/or national origin in the recruitrnent, 

selection, and hiring of firefighters; 

b. discrirninating against African An1erican and other rninority candidates by 

recruiting and hiring firefighters prinlarily through a word of lIlOuth systern; 

c. failing to adopt fair and nondiscrilIlinatory en1ploYlnent practices which 

are designed to assure that African Al11erican and other n1inority applicants for enlploYlIlent and 

en1ployees are treated without discrirnination and are treated as fairly and well as white 

applicants for en1ploynlent who are equally qualified for the ernployrnent they seek; 

d. failing to adopt and irnplernent a vigorous recruitInent prograrn designed 

to attract qualified African Arnerican and other lIlinority applicants for ernploYlnent in nunlbers 

which at least reflect the proportion of rninority applicants and candidates in and around the City 

of Reading, and to advise those 11linority candidates and applicants that the Defendant City is an 

equal 0PPoliunity elIlployer that seeks qualified rninority applicants for ernploynlent as 

firefighters, as well as other qualified applicants. 
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e. failing to take such n1easures, including the award of lost incOI11e and 

benefits as n1ay be appropriate to n1ake Plaintiff Horne and other victinls of past discriminatory 

practices and to correct the present effects of Defendant City's discrinlinatory el11ploYl11ent 

practices. 

In addition, Plaintiffs pray for the costs of litigation, including reasonable attorneys' fees, 

expert fees, and for such additional relief as justice n1ay require, and Plaintiff H0111e seeks an 

injunction appointing hinl to a city firefighter position, reirnbursing hinl for all lost benefits and 

wages, and awarding all appropriate con1pensatory dan1ages. 

Date: February 24, 2006 

Dennis C. Hayes 
General Counsel 
Anson Asaka 
Associate General Counsel 
NAACP 
4805 Mount Hope Drive 
Baltirnore, MD 21215 
(410) 580-5789 
(Pro Hac Vice Adn1ission Anticipated) 

David L. Rose (DCB376379) 
Terri N. Marcus (DCB483175) 
Rose & Rose, P. C. 
1320 19th Street, N.W. Suite 601 
Washington, DC 20036 
(202) 331-8555 
(Pro Hac Vice Adn1ission Anticipated) 
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David Rudovsky (PA No. 15168) 
Jonathan H. Feinberg (PA No 88227) 
Kairys, Rudovsky, Epstein, & Messing 
924 ChelTY Street 
Suite 500 
Philadelphia, P A 19107 
(215) 925-4400 

Peter Winebrake (PA No. 80496) 
Andrew Santillo (PA No. 93041) 
TRUJILLO RODRIGUEZ & RICHARDS, LLC 
226 W. Rittenhouse Square 
Philadelphia, PA 19103 
(215) 731-9004 

Counsel for Plaintiffs and the Class 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

READING BRANCH, NATIONAL ASSOCIATION 
FOR THE ADVANCEMENT OF COLORED PEOPLE, 
the NATIONAL ASSOCIATION FOR THE 
ADV ANCEMENT OF COLORED PEOPLE, 
and CORTNEY HORNE, on behalf ofhin1self 
and others sin1ilarly situated, 

Plaintiffs, 
v. 

CITY OF READING, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) C.A. No. 05-6334 
) 
) 
) 
) 
) 

DECLARATION OF SERVICE 

I declare under penalty of perjury that a copy of the foregoing docurnent entitled 

"An1ended COlnplaint" was served upon all parties, as addressed, on February 24, 2006 in the 

n1anner so indicated: 

_X_ via First Class Mail, U.S. Post Office 

__ via Overnight Delivery 

_ X __ via Electronic filing and Notification 

Steven K. Ludwig, Esq. 
F ox Rothschild, LLP 
2000 Market Street, 10th Floor 
Philadelphia, PA 19103-3291 

sludwig@foxrothschild.cOln 

via Facsirnile 

__ via Hand Delivery 

via Electronic Mail 


