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UNITED STATES DISTRICT COURT 0] JUL |12 PM 2:55
MIDDLE DISTRICT OF FLORIDA i
TAMPA DIVISION WOULE DISTHCT OF FLOF
O TAvRAL FLORIDA DA
LEMUEL MIDDLETON, et al.,

Plaintiffs,
Vs. Case No. 8:97-CV-760-T-27TBM
PUBLIX SUPER MARKETS,
Defendant.
/
ORDER

THIS CAUSE came on for consideration upon the Report and Recommendation
of Magistrate Judge Thomas B. McCoun III recommending final approval of the
proposed consent decree and settlement class. On January 3, 2001, this Court gave
preliminary approval to a proposed Consent Decree representing a settlement of all
remaining issues in this litigation. See Dkt. 349. The Magistrate Judge conducted a
fairness hearing on the proposed Consent Decree on June 18, 2001, pursuant to the
provisions of Rule 23(e), Federal Rules of Civil Procedure.

Upon consideration of the Report and Recommendation of the Magistrate Judge
and upon the Court's independent examination of the file, the Report and
Recommendation is adopted and confirmed and made a part hereof, with the following
exceptions and/or additional findings:

A. The Court makes no determination on the merits of the Plaintiff’s
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discrimination claims nor does the Court make a determination as to the
liability of Publix Super Markets, Inc. on the Plaintiff’s underlying
claims.

Associates who were discharged before their 90" day of continuous
employment or before they reached age 20, but who did not opt out, are
members of the Settlement Class and are bound by the terms of the
settlement. Because these persons had the opportunity to opt out and
seek their own legal remedies, making them ineligible for an individual
monetary ward from the Formula Discharge Payments pool is
supportable.

The Court finds that the broader scope of release provided by Class
Representatives (i.e. any other allegedly illegal actions) provides
additional justification for their potentially larger monetary awards than

those available to Settlement Class members generally.

Accordingly, it is ORDERED AND ADJUDGED:

1.

The Court hereby approves the proposed Consent Decree in its entirety
subject to the additional findings stated above. The Court will enter the
proposed Consent Decree contemporaneously with this Order.

The Court finds that Maurice E. Daniels, Theresa R. Orelus, Valentina

Elena Washington, Barbara Stephens, Camille Johnson, Emmanuel
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Joseph, Maurice Devon Hartage, Jewell Moore, Shunquita M. Ogletree,
and Cynthia E. Moore have timely and successfully opted-out of the
settlement class.

3. The Court approves Kenneth R. Hart as the awards arbitrator by way of
separate order granting the Joint Motion Requesting Approval of
Kenneth R. Hart as Awards Arbitrator. See Dkt. 368.

4, All pending motions are denied as moot.

5 The Clerk is directed to close this case.

DONE AND ORDERED in chambers this July // , 2001.

S D. WHITTEMORE
d States District Judge

Copies to:
Counsel of Record
Courtroom Deputy
Law Clerk
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