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HERBERT J. TAN, L.L.C.
ATTORNEYS AT LAW

7.4 BROAD STREET, 16TH FLOOR
NEWARK, NZW JERSEY (7102
TELEPHONE NO: (973) 735-2681
ATTORNEY FOR PLAINTIFF

Annie Junior, Mattle Thotnas, Imo-Joye
S:ott, Rose Fetway, Markisha Booker,
themselves and all others similarly
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Plaintiffs,
Vs,

VWhite Castle System, Inc., Barbara Foster,
John Whittaker, Jobn 1Does (1-12)

aid XYZ Corporavon (1-12)

Defendant.
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: ESSEX COUNTY

Docket No: (i () - D‘(oS%[FSH')
CIVIL ACTION

FIRST AMENDED
COMPLAINT

Plaimiffs, through her attorney, Hetbert ]. Tan, by way of Complaint state:

Preliminatv Statement and Jurisdiction

1 Annie Junior is an African American female citizen of the United $tates, a resideut of the City of

Jersev Ciiy and State of MNew Jersey.

2 Martic Thomas is an African-American female citizen of the United States, a resident of the City

of Newark and State of New jorsey.

3 Imo-Joye Scott is an Aftican-American female citizen of the United States, a sesident of the City

of Orange and State of New Jersey.

4 Rosc Petway is an African-American female citizen of the United States, a resident of the City of

Orange and State of New Jetsey.

5 Markisha Booker is an African-Amecrican female citizen of the United States, a resident of the

City of Crange and State of New Jersey.

6 Defendaut White Castle System, Inc, (hereinafter referred to as “Defendant Corporation”) is a
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legal entity under the laws of New Jersey and within the meaning of N.J.S.A. 10:5-1 & seg. and
was, at all tmes mentioned in the complaint, the employer of Plaintiffs and the supervisory
personiiel actng as its agents.
Defendant Batbara Foster is a manageral and supervisory agent/employee of Defendant
Corporationn who agreed together, and with othets to retaliate against Plaindffs for making
complaints about disparate treatment; for discriminating against Plaintiffs; and for subjecting
Plaintff to a hostile work environment. This defendant is joined individually and otficially.
Defendant John Whittaker is a managerial and superv‘isor{r agent/employee of Defendant
Cotpotation who agreed togcther, and with others to retaliate against Plantffs for makiug
complaints about disparate treatment; for discriminating against Plaintiffs; and for subjecting
Plaintiff to a hostile wotk environment. This defendant is joined individually 2nd officially.
Defendant John Doe (1-12) are managerial and supervisory agents or emplayees of Dofendant
Cotporation who agreed together, and with others to retaliate agaiust Pluntiffs for making
complaints about dispatate trcatment; and for subjecting Plaintiff to a hostile work
cnvironment, ‘These defendants are joined individually and officially.

STATEMENT OF CLAIM |
Plaintiff Junior has faithfully served Defendant Corporation for a 22 yeats.

Plaintiff Thonias has faithfully served 1Defendant Cotporation for a 27 years.

. Plaintiff Scott has faithfully served Defendant Corporation for a 13 years.

Plaintiff Petway has faithfully setved Defendant Corporation for a 15 yeats.
Tlaintiff Markisha had faichfully setved Defendant Corporation for a 7 yeats.
Plaintiffs allege that the Defendant Corporation maintains a pattcrn of discrimitiation in

employment on the basis of gender and race. As part of that pattetn and practce, the
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Defendant:

Fails to maintain a hiring, promoticn and transfer policy based on objective job-telated
criteria that are uniformly applied toAftican-American women.

Fills managerial openings through word of mouth recruiting which unfatrly restricts the
hiring, promotion and transfer of qualified Aftican-American women.

Fails to promote African-American women to higher level managetial jols classifications.

. Limit promotional opportunities for African-American women by failing to provide training
oppottunities acéorded to non African-American wotnen. |

Relegates African-American wommen to jobs with less visibility, prestige, responsibility and
prospects for promotion than those held by equally qualified non-African-American women.
Assigns and/or promotes and/or transfers Aftican-American women o more dangcrous
wotk areas and/cr departments than those to whick men are assigned, promoted or
transserred to,

. Denies Affican-Ametican women the opportunity accorded to equally or less quakiied men
to handle supervisory assignments thus limining African-American womnens’ acquisiions of
professional contacts and recognition necessary for promotional prospects.

Selees employees for positions on the basis of criteria which have not been shovn to be
relevant and necessary to job performance and which are not uniformly applied to
Africin-American women.

Relegate women disproportionately o jobs with less responsibility, prestige and prospects
for promotion than those held by equally qualified men.

Disciplines African-Ametican women employess more harshly as compared to non

Africin-American female employees.
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15. The policies described above are patt of a pattern and practice of sex and/or race discrimination
utilized by the Defendant and constitute a violation of N.J.S.4. 10:3-1 et seq., also known as the
Law Aganst 1Jiscrimination.

RELIEF
WHEREFORE, Plaintiffs respectfully request that this Coutt:
(1) Rulc that the matter is properly maintained as a class action;
(2) Enter a judgment declating that the acts and practices of the Defendant are in violation of
the law of the State of New Jersey;
(3) Award Compensatory damages;
(4) Award Pre-judgment interest;
(5) Award Post-judgment interest;
(6) Award Punitive damages in the amount of $10,000,000 (TEN MILLION DOLLARS);
(7) Award Costs of suit;
(#) Award Reasonable attorneys fees as provided by New Jersey’s Law Against Discritnination
and
(9) Granc Plaintiffs and the class they represent such other and further relief as the Court deems
just and equitable.
SECOND COUNT

17. Plaintiffs repeats the allegations of the Fizst Count as if fully rcstated hezein.

18. On or around September 2002, Plaintiffs, issued a formal complamt, through coumsel, to
Defendant Cotporation regarding infer aliu the discriminatory practices of their employer.

13. On ot around November 2002, Plaintiff Thomas witnessed Elizabeth Tykarski, Lowls Accrin

ak.a. Alfredo Petez, managers at White Castle #36, intentionally sefuse to give out applications
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to Aftica1 Americans while giving out applications to non African Atsericans. Plantiff Thomas

complained to Sandy Montgomery. To Plintiff Thomas™ knowledge, no remedial actions were

taken.

2. In rewlistion for complaining about discrimination, Plaintiffs were reraliated zganst in the

following mianner:

&.

b.

k.

1.

Plaintiffs were subjected to a hostile work environment.

Plaintiffs were given downgraded work reviews.

Plaintiffs were unncclcssa.rily disciplined.

Tudividual Plaintiffs were forced to sign false disciplinary actions.

Individual Plaintiffs were publicly hutniliated by upper management supervisors.
Plaintiffs werc not allowed to apply for upper management positions.

Tudividual Plaintiffs were subjected to derogatoty racial comments. ie. Tlantff Junior
was told by her Supervisor John Whittaker, “I don’t know how YOU Pii(QOPLE live, but
we at White Castles keep our Castles clean.”

Piaintiffs were alievated from any decision making authotity.

Individual Plaintiffs were demoted.

Plaintiffs wete denicd furcher training opportunities.

Plaintiff Markisha Booker was forced to resign.

Plaintiff Rose Petway was forced 1o resign.

21. Said allegations amount to violations of N.J.5.A. 10:3-1 ¢f seq., also known as the Law Agrinst

Discrimination due to retaliation for complaining about discriminatory conduct.

22. As a conscquence of the aforementioned acts, plaintiff has been damaged as previously set forth.

WHEREFORE, Plaintiff requests judgment against all defendants for monctary damages,
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both compensatory and punitive, both past and prospective, both several and jeint plus costs, and
irterest for violation of New Jersey’s Law Against Discrimination.
THIRD COUNT

23. Plaintiffs repeat the allegations of the previous paragraphs as if fully restated herein.

24. Defendaut’s actions amounted to negligent, reckless and intentional infliction of severe
emotional distress on Plaintiffs.

25. Defendant’s actons have been consented to Ey petsens high in the Defendant company who
ate in policy making positions and have negligently, recklessly or intentionally allowed
Defendant to discriminate and/or retaliate against Plaintitfs.

25. As a consequence Plaintiffs have been harmed.

WHEREFORE, Plaintiffs requests judgment for monerary damages both compensatoty
aid puﬁitiw: plus costs, interest and attorneys fees.
FOURTH COUNT

27. Plaintiffs repeat the allegations of the previous paragraphs as if fully restated herein,

28. Said alleyrations amount to violatons of Article I, Paragraphs 1 and 5 of the New Jetsey
Constitution as Plaintiffs were so discriminated against because they are women and/or because
they are African-Ametican and/or because they are wormen.

29. As a consequence of the aforementioned acts, Plaintiffs have been damaged as previously set
forth.

WHEREFORE, Plaintiffs request judgment against the Defendant for monetary damages,
both compernisatory and punitive, both past and prospective, both several and joint plus costs, and
interest for violation of Article T, Paragraphs 1 and 5 of the New Jerscy Constitution.

IURY DEMAND

Plaimvaffs request for a jury as to all issues set forth in the complaint except those relating o

PDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompresso



http://www.cvisiontech.com/

Case 2:04-cv-01658-FSH-PS Document 10 Filed 06/28/04 Page 7 of 7

c ass action certification.

HERBERT J. TAN, L.L.C.
.A/i;‘amejﬁj Jor the Piainirff

LM/Jézf I

Byf’;«" Tierbert ) Man

Iated: June 2, 2004

DESIGNATION OF TRIAL COUMNSEL

Herbert J. Tan, Esq., is hereby designated as trial counsel for the above captioned

matter.

HERBERT J. TAN, L.L.C.
Attorney(s) for the Plainkff

anl LS

By: HekHert ]. Thn

Dated: June 2, 2004

CERTIFICATION
I hereby certify that to the best of my knowledge, the within mattets in controvetsy ate not
the subject of any other action pending in any other Court or of a pending arbitration proceeding
not is any action or arbitration proceeding contemplated nor are other parties required to be joined
it this action.

HERBERT J. TAN, L.IL.C.
Attarney(s) for the Plaintiff

By: Heﬁa

Diated: June 2, 2004

PDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompresso



http://www.cvisiontech.com/

