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UNITED STATESDISTRICT COURT
DISTRICT OF MARYLAND
SOUTHERN DIVISION
JOHN O’BANNON, et al.,
Plaintiffs,
V. Case No. AW-03-623

FRIEDMAN’S, INC., et al.,

Defendants.
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ST. PAUL MERCURY INSURANCE COMPANY’S
MOTION TO DISMISS

COMES NOW Defendant St. Paul Mercury Insurance Company (“St. Paul”), and through
its undersigned counsel, hereby movesto dismiss all claims againgt it in Plaintiffs’ “Amended Class
Action Complaint With Jury Demand,” pursuant to Federal Rule of Civil Procedure 12(b)(6).
Plaintiffs lack standing to pursue a claim against Friedman’s insurers and have failed to identify a
justiciable controversy. In addition, a declaration as to coverage is unnecessary and inappropriate
because (1) the class of plaintiffsand their claims are only hypothetical at thistime; no dispute exists
between the parties to the contract, and (2) no determination of liability has been made against
Friedman’s on any claim, real or hypothetical, so no basis exists for a determination of the issues
plaintiffs purport to present.

In support thereof, St. Paul joinsinthe Memorandum of Law submitted by Federal I nsurance

Company that was filed contemporaneously in support of Federal Insurance Company’s Motion to
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Dismiss.

Respectfully submitted,

COMEY & RIGBY, P.C.

Dated: September 11, 2006 W %

By:
Suzanne Rigby (USDC MD Bar No. 16832)
1025 Thomas Jefferson Street, NW

Suite 525 East

Washington, DC 20007-5201

Telephone:  (202) 625-1200
Facamile: (202) 625-1230
Email Address: rigby@comeyrigby.com

DAAR & NEWMAN P.C.

/s Jonathon F. Sher

Jonathon F. Sher

Admitted Pro Hac Vice

Daar & Newman, P.C.

865 S. Figueroa St., Suite 2300
Los Angeles, CA 90017

Telephone:  (213) 892-0999
Facamile: (213) 892-1066
Email Address: jsher@daarnewman.com

ATTORNEYS FOR DEFENDANT ST. PAUL
MERCURY INSURANCE COMPANY
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CERTIFICATE OF SERVICE

| hereby certify that on September 11, 2006, | electronicaly filed ST. PAUL MERCURY
INSURANCE COMPANY’S MOTION TO DISMISS with the Clerk of Court using the CM/ECF
system which will automatically send e-mail notification of such filing to the following attorneys of
record:

Morris J. Baller

Goldstein Demchak Baller Borgen & Dardarian
300 Lakeside Dr., Suite 1000

Oakland, CA 94612

(Attorneys for Plaintiffs)

Daniel B. Edelman

Y ablonski, Both & Edelman

1140 Connecticut Avenue, NW, Suite 800
Washington, DC 20036

(Attorneys for Plaintiffs)

Thomas A. Warren
Law Offices of Thomas A. Warren
Post Office Box 1657



Dated:

Case 8:03-cv-00623-AW Document 87

Tallahassee, FL 32302
(Attorneys for Plaintiffs)

Gregory W. Homer

Gerald S. Hartman

AlisaH. Reff

George Macdonald

Drinker, Biddle & Reath, LLP
1500 K Street, NW, Suite 1100
Washington, DC 20005
(Attorneys for Friedman’s)

Jonathan T. Rees

Hogan & Hartson, LLP
555 Thirteenth Street, NW
Washington, DC 20004

Filed 09/11/06 Page 4 of 4

(Attorneys for Federal Insurance Company)

David M. Leonard

Amy B. Doorley

Lord, Bissell & Brook LLP
Suite 1900, The Proscenium
1170 Peachtree Street, N.E.
Atlanta, GA 30309-4675

(Attorneys for Federal Insurance Company)

COMEY & RIGBY, P.C

September 11, 2006 By:

Sene Loty

Suzanne Rigby (USDC MD Bar No. 16832)

1025 Thomas Jefferson Street, NW
Suite 525 East
Washington, DC 20007-5201

Telephone:  (202) 625-1200
Facamile: (202) 625-1230
Email Address: rigby@comeyrigby.com

ATTORNEYS FOR DEFENDANT ST. PAUL

MERCURY INSURANCE COMPANY



